RESPONSES TO COMMENTS FOR
RECIRCULATED PORTIONS OF
FINAL ENVIRONMENTAL IMPACT REPORT
AND MITIGATION MONITORING AND REPORTING PROGRAM

DEVIL’S GATE RESERVOIR SEDIMENT REMOVAL
AND MANAGEMENT PROJECT
PASADENA, CA
(LOS ANGELES COUNTY)

State Clearinghouse No. 2011091084
Prepared for:
LOS ANGELES COUNTY
FLOOD CONTROL DISTRICT

P.O. Box 1460
Alhambra, California 91802-1460

Prepared by:

1801 E. Park Court Place, Building B
Santa Ana, California 92701

October 2017



THIS PAGE INTENTIONALLY LEFT BLANK



Responses to Comments for
Recirculated Portions of Final EIR Devil’'s Gate Reservoir Sediment Removal and Management Project
Los Angeles County, California

TABLE OF CONTENTS

SECTION PAGE
SECTION 1.0 — INTRODUCTION ...ccciuiiiniiiniieniieniiaiiniieniiensioscisserssessssssssssssssessssssssssssssssssssssssnsssnssassans 1-1
1.1 REPORT ORGANIZATION ..., 1-1
1.2 SUMMARY OF PUBLIC COMMENT PERIOD........uuuuuuiuiieueriiniinnnnnnenennnnnnennnnnennnnnnnnnnnnnnnnnnnnnnnnnnnnne 1-1
SECTION 2.0 — LIST OF COMIMENTORS ....cuituiituiieiieiiaiiiniieniiecisersicsssssssisssissessssssssssssssssssssnsssnssenssas 2-1
SECTION 3.0 - COMMENT LETTERS AND RESPONSES TO COMMENTS .....ccccciuiiiniiinnincinicinnieenieesianens 3-1
3.1 MASTER RESPONSES ... .o, 3-1
3.1.1 Master Response 1: Limited Scope of the Recirculated Portions of the Final EIR............ 3-1
3.1.2 Master Response 2: Extension of Public Review Period.........ccccocvveeiviiieiiiciieniiiiieeenne 3-2
3.1.3 Master Response 3: Require Natural Gas or Alternative Fueled Trucks..........cccccevveeennee 3-3
3.1.4 Master Response 4: Deficiency of 1:1 Mitigation Ratio........ccccceecvveeiiiiieeiiciiee e 3-4
3.1.5 Master Response 5: Availability of a Habitat Restoration Plan ..........cccceevviieeiiinnennn. 3-13
3.1.6 Master Response 6: Location of Mitigation .........ccceeeeeiiiiiiiiiiiec e 3-15
3.2 CATEGORY A: AGENCY COMMENTS ...oiitiiiiiteiiee ettt e sieessireesreesieessieeesbeeesaaeesasaessnessavenan 3-19
Letter Al: California Department of Transportation ........ccccceeeciieeieciiee e e 3-20
Letter A2: City Of PASad@na.........ceiiiiiiiiiciiiie ettt e et e e e s tre e e e ree e e e v e e e e enbae e e earaeas 3-22
Letter A3: City of La Cafiada FIiNtridge ........coeeiuviiiiiiiec ettt e e 3-40
Letter A4: La Canada Flintridge Unified School District........cccccoveeiiiiieiinciiee e, 3-42
Letter AS5: City of La Cafiada FIiNtridge ........eeeeiiviieiiieee ettt 3-45
Letter A6: California Department of Fish and Wildlife .........ccoovieeeiiiiiiinie e, 3-59
3.3 CATEGORY B: ORGANIZATION COMMENTS ..ottt eeeevaise e e s e e e enaaane e 3-63
Letter B1: San Gabriel Mountain Chapter of the California Native Plant Society ................... 3-64
Letter B2: Crescenta Valley Community ASSOCIAtioN.....ccccveiiiiiiireiriiiee e e 3-66
Letter B3: Altadena HErtage . .c.uveii ettt et e s aee e st e e s 3-69
Letter B4: Friends of HAhamoNgNa .......coocuiiiiiiiiiiice ettt 3-72
Letter B5: Arroyo Seco Foundation and Pasadena Audubon Society........ccccceveveeeiniieeeennnenn. 3-86
Letter BSA: SWAPKE. ... e ettt e e e e e e et e e e et e era e e aaeanes 3-111
Letter BSB: SCOtt Cashen, VLS. ...ttt e e e et e e e e e e e e aaraeaeaeas 3-128
Letter BSC: TOUIE ASSOCIAtES ...uueiiiiiieiie ettt e ettt et e e e ettt e e e e e s et e e e e e e s anneeeeeeas 3-151

Los Angeles County Flood Control District



Responses to Comments for
Recirculated Portions of Final EIR Devil’'s Gate Reservoir Sediment Removal and Management Project
Los Angeles County, California

3.4

Letter B6: Pasadena AUdUbON SOCIELY........ceeivciiie it 3-166
Letter B7: Arroyo Seco Foundation and Pasadena Audubon Society.........cccceccueeeerciieeeennen. 3-170
Letter B8: Arroyo Seco Foundation and Pasadena Audubon Society.........cccccccvvveeecieeeennnen. 3-173
Letter B9: Arroyo Seco Foundation and Pasadena Audubon Society.........cccceccveveercrieeeennnen. 3-176
CATEGORY C: GENERAL PUBLIC COMMENTS ..ottt ettt 3-180
[y =T o O Y o o TS @ o o o 1Y o PR 3-181
Letter C2:JOE WIISON ..c..eiiiieieeieesee ettt st sttt et sme e st eee s 3-184
Letter C3: Kathy StUrdeVvant....... ...ttt nrre e e e e e e e e anareaee s 3-186
Letter CA: PAPACS oo, 3-188
Letter C5: ChriStle BalVin.......cioieee ettt st snee e s 3-190
Letter C6: ROAY StEPRENSON .....uviiiiiiiiie ettt e e e e bee e s s sbee e e enaneeas 3-194
Letter C7: CONSEANCE BriNES.......uiiiiiiiiee ettt e st e s e e e e 3-196
Letter C8: AMY IMIAINZEN ...ciiiiiiiiieteeee ettt ettt e e et ee e e e e s s eaabt et e e e e e e sennneeaeeeas 3-198
Letter CO: MIChEI® ZACK ...ooueeieeieeee et 3-200
Letter C10: Christing HEath......c.ceiiiiiiieee e s e 3-203
Letter C11: Marnie GABE.......ccueeeueeeiiieiiee ettt stee ettt et e st e e sab e st e sbee e sabeeebeeesabeesneeesareenn 3-205
Letter C12: Genette FOSTOI ..ottt 3-209
Letter CL3: NaNCY St 3-212
Letter C14: SUSAN HOSKINS.......ooiiiiieieecee ettt s 3-214
Letter CL5: Katie RIS .oovvi i 3-216
Letter C16: Richard BENSON .....cc.oiiiiiieiieeiieeeeeee sttt 3-219
Letter C17: Kendra EIHOTE....cccueiieieeieeeeee et s s 3-221
Letter CL8: JOAN DEPEW ..o 3-223
Letter C19: AION CUHBN .....co ittt 3-225
Letter C20: AriN R0 ....cciiiiiiiiiiiici ittt 3-227
Letter C21: Richard MCCArthy.......coccuiiei ittt et e e e etee e e e enra e e e e araeas 3-229
Letter C22: Barbara EiSENSTEIN.....c.uiiiiiieeieeciieieerte ettt sttt s 3-231
] T o O T O =Y == @ 11 | =T SRR 3-235
Letter C24: Dessi SIEDUIth.. ..o s s 3-237
Letter C25: YVONNE OFtizZ....eiiiiiieeeee ettt s e e 3-244
Letter C26: BEatriX SCRWAIZ........ei ittt s 3-246
Letter C27: DON BremMNET ....c ittt e e st e e s e e s e e e e e s sne e e e naneees 3-248

Los Angeles County Flood Control District



Responses to Comments for

Recirculated Portions of Final EIR Devil’'s Gate Reservoir Sediment Removal and Management Project

Los Angeles County, California

Letter C28: MIChABI LONG ....vviiiiiiei ettt ettt e e e e e et e e e e aae e e e s nte e e e anaeas 3-251
Letter C29: Wendy CrOWIBY ........eei ittt ettt etee e et e e e rae e e et e e e e e 3-253
Letter C30: Kristopher Kreichbaum ... e e 3-255
Letter C31: Shannon Griffin ....coeeieeiieeeeeee e 3-257
Letter C32: ANNE CHOMYN ...oiiiiiie et et e e et e e e e bte e e e e bt e e e e s abaeeeenareeas 3-262
Letter C33:JE5S DONONO ...ciiuiieiieiieeiie ettt st s st eee s 3-264
Letter C34: SUZY BEAl ..ceieeeiiee ettt ettt e e et e e et e e e e ra e e e e araeas 3-266
Letter C35:J0aNn Probst........ei ittt e 3-268
Letter C36: SUSANNA DAdd......ccceiiiiiiiiieiee ettt st st e s e e s 3-272
Letter C37: TIMOthy Martin@zZ......ccoociiii ittt e e e 3-274
Letter C38: Kate Vincent and Donald Crockett..........cceevveerieiinieeniie e 3-276
Letter C39: JONathan Frame.......oooeiiiiieiiee ettt st et 3-278
Letter C40: Maria Delgadillo .......ccoovciiiiiiieee et e 3-281
Letter CAL: IMark HUNTEI ...c...ei ittt ettt st s e sab e sneeesaree s 3-284
Letter C42: Johnathan Perisho.........cooiiiiiii i 3-287
Letter C43: SEEVE IMBSSEI ..iiiiiiiiiiiietieee et e e 3-290
Letter CAA: Tim BriCK . ..o eeeieeeiieeeiee ettt ettt ettt e sit e st e sbe e e sabeesbeessnbeesareeesnneens 3-293
Letter CA5: Laura Garrett....ccoviiiiiiiiiiiiciiiictc e 3-302
Letter C46: ThOmMaAs SEIfEIt .....cooiiiiiiieieee et 3-307
Letter CA7: Thomas JONNSEON .....oiiuiiiiiiiiec et s 3-310
Letter C48: MOrey WOIFSON .......oiiiiiee ettt et e et e e e e e e e aaaeas 3-312
Letter C49: RACh@I WINE......ooi ettt e e e et e et e s et e e e e eabe e e e earaeas 3-315
Letter C50: William CHhFISTIAN ..c...eeieiiieiiceeeeee et 3-319
Letter C51: Patricia PipKiN .. ..o ettt e e e e e e e e e e n e e e e nes 3-325
Letter C52: DOrOthY WONE......cocuiiii ettt ettt e e e e e e e atee e e eatae e e enes 3-328
Letter C53: Alan HOFfMAN ..ottt s s 3-334
Letter C54: Mark SChEel.......o.eouieiiiiieieeeeee e s 3-336
Letter C55:Janet SChEEL........ui it 3-339
Letter C56: SUZAaNNAh FEITON ......ii ittt ettt st e s nee e saree s 3-341
Letter C57: Holly Schiefelb@in....... .ot e e e 3-344
Letter C58: Hans ROSENDEIZET ....ciii ittt ettt e e s 3-346
Letter C59: DEBra FranCis ....eieceeeiiiiiiiiieeiee ettt ettt sttt st e st esneeesanee s 3-349

Los Angeles County Flood Control District



Responses to Comments for

Recirculated Portions of Final EIR Devil’'s Gate Reservoir Sediment Removal and Management Project

Los Angeles County, California

Letter C60: Kate Vincent and Donald Crockett........ccocuvvieeniienienienienicneeeeeese e 3-351
Letter C61: Deb Halberstadt .......c.cueiieeiieiiieieeeeeeeeeeee e 3-353
Letter C62: Linda KIDanOW ......cc.eeiiiiiiiieieeeeet e 3-355
Letter C63: Marilyn GarCi@.....cccceeeeiiiieececieee ettt e e e te e e e sbte e e e sbte e e e e aeee e e sareeeeenasenas 3-357
Letter CH4: Levi BreWSTEr . ...ttt 3-359
Letter C65: SEAN TOWNIRY ...ociiieiiee ettt tee e e et e e e s bte e e e ebte e e e e btee e esabteeeenasenas 3-361
Letter C66: BOD ArONOff......coiiiieieie e 3-365
Letter CO7: IMArk STOWE ....cc.veieiiieeieeesieee ettt ettt ettt sar e st e st e e sabe e ene e e sabeesnenesareens 3-367
Letter CH8: ANAreas ADI .......ooiii it s 3-369
Letter CO9: JIM SQA@KE ...cueieiiie ettt st e e e saree s 3-371
Letter C70: LOU ANNE INSPIUCKET c.co.viiieieiieee ettt tee ettt e e e svee e e e sbee e e s sbee e s s sabee e e e naneeas 3-373
Letter C71: Natasha STAVIOS ..ccc.eeeiieiiiiieriee ettt sttt st sab e snee e saree s 3-375
Letter C72 GeriJONNSTON ..c...iiiiieee ettt et e b e s ree e saree s 3-377
Letter C73: Hans ROSENDEIZET ....cii ittt st e s e bee e s e sbee e e e 3-379
Letter C74: JONN HAITIS. ....ei ittt et ettt st e e s s be e e sab e sneeesaree s 3-381
Letter C75: DAnCINGWATEr ..cccii ittt ettt e e e e sttt e e e e e s st b e e e e e e e e saanneaeeeens 3-383
Letter C76: SyIVia STaChUra ....ocuuiii i e e 3-385
Letter C77: Patricia CaldWell.......cooeeiieiiieieeeeeee et s s 3-387
Letter C78: StEPNANIE STrOUL ......ccoiiiiiee ettt e e e e e br e e e e eabe e e e eaaaeas 3-389
Letter C79: Christing Heath.........cooiiiiiiiieeee et 3-391
Letter C8O: Blair MIIIEI ....c..ceiiieeeeeeee ettt 3-393
Letter C81: YEUN-BiN LEE.....ccoiviiiiiiiiiitic e 3-395
Letter C82: Marietta KruellS........cooei i 3-397
Letter C83: LOMi L. PaUl . .coeiiiieeeeeeee ettt st st st 3-422
Letter C84: OCtavia ThUSS ...ocutiiieiierierie ettt ettt s sttt sbeesreesaee e s 3-442
Letter C85: SUSANNA Dadd.......cccueiiiiiiieiiiiieeeeeeee sttt sttt 3-444
Letter C86: Herbert BOSZ00Od ........ccocuiiii ettt e e e e 3-447
Letter C87: Chris and Pam TODEI .....coiiiiiieeie ettt s s 3-449
Letter C88: RODErt L. StaChIe .....eeiiiieeeee e s s 3-451
Letter C89: Andrea Davis, Ph.D.......cooiiiiiiii 3-455
Letter CO0: Marnie GABUE........cueerieriiiieeiee et stee ettt et e st st e s bt e snee e sbe e e neeesareesnenesareean 3-458
Letter C91: Christian KasperkOVitzZ.......ccccucvueiiiiciiiiiiiiees et esiee e e s 3-462

Los Angeles County Flood Control District



Responses to Comments for
Recirculated Portions of Final EIR Devil’'s Gate Reservoir Sediment Removal and Management Project
Los Angeles County, California

Letter C92: DON WICIBNEA ....ccc ittt ettt e e etee e e s rte e e e e are e e e e ntee e e e aneeas 3-464
Letter C93: Taliba Carr ..o 3-466
Letter C94: William Christian ....c.coooviiiiiiiiiii 3-468
SECTION 4.0 — MITIGATION MONITORING AND REPORTING PROGRAM .....cceuuerrenirennerennerennerennnsennnns 4-1
LIST OF TABLES
TABLE PAGE
2-1 List Of COMMENT LEELRIS....cciiiiiiiiiiiiiiieeee 2-1

Los Angeles County Flood Control District



Responses to Comments for
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project
Los Angeles County, California

THIS PAGE INTENTIONALLY LEFT BLANK

Los Angeles County Flood Control District

Vi



Responses to Comments for
Recirculated Portions of Final EIR Devil’'s Gate Reservoir Sediment Removal and Management Project
Los Angeles County, California

1.0 INTRODUCTION

1.1 Report Organization

The Recirculated Portions of the Final Environmental Impact Report (RFEIR) for the Devil’s Gate Sediment
Removal and Management Project (Project) was circulated for public and agency review and comment from
July 24, 2017 to September 7, 2017. Due to requests for additional time to review the document, the public
review period for the RFEIR was extended for an additional 10 days, with the extended public review period
ending on September 18, 2017. This document responds to comments regarding significant environmental
issues and concerns raised in the public and agency review process.

This Final EIR is organized as follows:
¢ Section 1 discusses the structure of this document;

¢ Section 2 lists the agencies, organizations, and individuals that commented on the contents of the
Recirculated Portions of the Final EIR;

¢ Section 3 includes the comments received on the RFEIR and the responses to those comments; and

¢ Section 4 provides the Mitigation Monitoring and Reporting Program (MMRP) for the Project.

1.2 Summary of Public Comment Period

The REIR and Notice of Availability (NOA) were distributed for review and comment to a mailing list of 1,381
cities, stakeholders, and local agencies; the State Clearinghouse; and other interested parties for a 45-day
public and agency review period from July 24, 2017 to September 7, 2017. As previously mentioned, due to
the requests of the public and agencies, the review period was extended for an additional 10 days, ending
on September 18, 2017. The NOA was also filed at the Los Angeles County Clerk and the State
Clearinghouse. The NOA and RFEIR were available at the locations listed below:

¢ Linda Vista Library, 1281 Bryant Street, Pasadena, CA

¢ Pasadena Central Library, 285 East Walnut Street, Pasadena, CA

¢ San Rafael Branch Library, 1240 Nithsdale Road, Pasadena, CA

¢ Altadena Library District, 600 East Mariposa Street, Altadena, CA

¢ Bob Lucas Memorial Library, 2659 Lincoln Avenue, Altadena, CA

¢ La Cafiada Flintridge Library, 4545 North Oakwood Avenue, La Cafiada Flintridge, CA
¢ Irwindale Public Library, 5050 Irwindale Avenue, Irwindale, CA

¢ Sun Valley Library, 7935 Vineland Avenue, Sun Valley, CA

¢ County of Los Angeles Department of Public Works, 900 South Fremont Avenue, Alhambra, CA -
Available at the Water Resources Division’s 2" Floor Public Counter

The RFEIR was also available online at http://www.LASedimentManagement.com/DevilsGate.
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2.0 LIST OF COMMENTORS

A list of public agencies, organizations, and individuals that provided comments on the Recirculated

Portions of the Final EIR is presented below. The letters have been organized into three categories:

A. Agencies
B. Organizations
C. General Public

Each comment letter has been assigned a numerical designation corresponding to their category. Each
comment within each letter has been assigned an additional numerical designation so that each comment
can be cross-referenced with an individual response. These letters, and the responses to the comments, are

included in Section 3 of this document.

Table 2-1
List of Comment Letters
LETTER NUMBER [ SENDER DATE RECEIVED
A — Agencies
Letter Al California Department of Transportation August 30, 2017
Letter A2 City of Pasadena September 5, 2017
Letter A3 City of La Cafiada Flintridge September 5, 2017
Letter A4 La Cafiada Flintridge Unified School District September 7, 2017
Letter A5 City of La Cafiada Flintridge September 19, 2017
Letter A6 California Department of Fish and Wildlife October 2, 2017
B — Organizations
Letter B1 San Ga.brieI.Mour?tain Chapter of the August 23, 2017
California Native Plant Society
Letter B2 Crescenta Valley Community Association September 5, 2017
Letter B3 Altadena Heritage September 6, 2017
Letter B4 Friends of Hahamongna September 6, 2017
Letter B5 Arroyo Seco Foundation and Pasadena Audubon Society September 7, 2017
Letter B6 Pasadena Audubon Society September 18, 2017
Letter B7 Arroyo Seco Foundation and Pasadena Audubon Society August 15, 2017
Letter B8 Arroyo Seco Foundation and Pasadena Audubon Society August 29, 2017
Letter B9 Arroyo Seco Foundation and Pasadena Audubon Society August 31, 2017
C - General Public

Letter C1 Anne Chomyn July 24, 2017
Letter C2 Joe Wilson August 4, 2017
Letter C3 Kathy Sturdevant August 11, 2017
Letter C4 papacs August 1, 2017
Letter C5 Christle Balvin August 17, 2017
Letter C6 Rody Stephenson August 25, 2017
Letter C7 Constance Brines August 25, 2017
Letter C8 Amy Mainzer August 29, 2017
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LETTER NUMBER SENDER DATE RECEIVED
Letter C9 Michele Zack August 29, 2017
Letter C10 Christina Heath August 26, 2017
Letter C11 Marnie Gaede August 30, 2017
Letter C12 Genette Foster August 30, 2017
Letter C13 Nancy St August 31, 2017
Letter C14 Susan Hoskins September 1, 2017
Letter C15 Katie Riggs September 1, 2017
Letter C16 Richard Benson September 1, 2017
Letter C17 Kendra Elliott September 1, 2017
Letter C18 Joan Depew September 1, 2017
Letter C19 Alton Cullen September 2, 2017
Letter C20 Arin Rao September 2, 2017
Letter C21 Richard McCarthy September 3, 2017
Letter C22 Barbara Eisenstein September 5, 2017
Letter C23 Gregg Oelker September 5, 2017
Letter C24 Dessi Sieburth September 5, 2017
Letter C25 Yvonne Ortiz September 5, 2017
Letter C26 Beatrix Schwarz September 5, 2017
Letter C27 Don Bremner September 5, 2017
Letter C28 Michael Long September 5, 2017
Letter C29 Wendy Crowley September 6, 2017
Letter C30 Kristopher Kreichbaum September 6, 2017
Letter C31 Shannon Griffin September 6, 2017
Letter C32 Anne Chomyn September 6, 2017
Letter C33 Jess Donoho September 6, 2017
Letter C34 Suzy Beal September 6, 2017
Letter C35 Joan Probst September 6, 2017
Letter C36 Susanna Dadd September 6, 2017
Letter C37 Timothy Martinez September 6, 2017
Letter C38 Kate Vincent and Donald Crockett September 6, 2017
Letter C39 Jonathan Frame September 6, 2017
Letter C40 Maria Delgadillo September 6, 2017
Letter C41 Mark Hunter September 7, 2017
Letter C42 Johnathan Perisho September 7, 2017
Letter C43 Steve Messer September 7, 2017
Letter C44 Tim Brick September 7, 2017
Letter C45 Laura Garrett September 7, 2017
Letter C46 Thomas Seifert September 7, 2017
Letter C47 Thomas Johnston September 7, 2017
Letter C48 Morey Wolfson September 7, 2017
Letter C49 Rachel Wing September 7, 2017
Letter C50 William Christian September 7, 2017
Letter C51 Patricia Pipkin September 7, 2017
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LETTER NUMBER SENDER DATE RECEIVED
Letter C52 Dorothy Wong September 7, 2017
Letter C53 Alan Hoffman September 7, 2017
Letter C54 Mark Scheel September 7, 2017
Letter C55 Janet Scheel September 7, 2017
Letter C56 Suzannah Ferron September 7, 2017
Letter C57 Holly Schiefelbein September 7, 2017
Letter C58 Hans Rosenberger September 7, 2017
Letter C59 Debra Francis September 7, 2017
Letter C60 Kate Vincent and Donald Crockett September 8, 2017
Letter C61 Deb Halberstadt September 8, 2017
Letter C62 Linda Klibanow September 8, 2017
Letter C63 Marilyn Garcia September 9, 2017
Letter C64 Levi Brewster September 10, 2017
Letter C65 Sean Townley September 10, 2017
Letter C66 Bob Aronoff September 10, 2017
Letter C67 Mark Stowe September 11, 2017
Letter C68 Andreas Aebi September 11, 2017
Letter C69 Jim Saake September 11, 2017
Letter C70 Lou Anne Insprucker September 11, 2017
Letter C71 Natasha Stavros September 11, 2017
Letter C72 Geri Johnston September 12, 2017
Letter C73 Hans Rosenberger September 8, 2017
Letter C74 John Harris September 12, 2017
Letter C75 Dancingwater September 15, 2017
Letter C76 Sylvia Stachura September 15, 2017
Letter C77 Patricia Caldwell September 15, 2017
Letter C78 Stephanie Strout September 17, 2017
Letter C79 Christina Heath September 17, 2017
Letter C80 Blair Miller September 18, 2017
Letter C81 Yeun-Bin Lee September 18, 2017
Letter C82 Marietta Kruells September 18, 2017
Letter C83 Lori L. Paul September 19, 2017
Letter C84 Octavia Thuss September 18, 2017
Letter C85 Susanna Dadd September 18, 2017
Letter C86 Herbert Bosgood September 18, 2017
Letter C87 Chris and Pam Tober September 18, 2017
Letter C88 Robert L. Staehle September 18, 2017
Letter C89 Andrea Davis, Ph.D. September 19, 2017
Letter C90 Marnie Gaede September 28, 2017
Letter C91 Christian Kasperkovitz September 7, 2017
Letter C92 Don Wielenga July 27, 2017
Letter C93 Taliba Carr August 3, 2017
Letter C94 William Christian August 23, 2017
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3.0 RESPONSES TO COMMENTS

This section includes the letters received during the public and agency review period on the RFEIR. Each of
the letters is followed by responses to the comments in each particular letter. Revisions to the RFEIR are
included in Section 4 of this document. The responses are organized as listed in Table 2-1.

3.1 Master Responses

A number of the comments received on the RFEIR discussed the same issues or environmental concerns.
Rather than repeat responses, master responses to common issues were prepared. These master responses
are provided below.

3.1.1 Master Response 1: Limited Scope of the Recirculated Portions of the Final EIR

Summary of Issues Raised. Several of the comment letters received on the RFEIR raise issues or requested
additional analysis with regard to potential environmental impacts in areas beyond those in the scope of
the ruling of the Los Angeles County Superior Court.

Response. The purpose of the RFEIR, as discussed in pages ii and iii of the Introduction to the RFEIR, is only
to respond to the directives of a Court ruling on three very narrow issues, not to reanalyze the impacts of
the Project as a whole, or to analyze different alternatives. On April 19, 2017, the Los Angeles County
Superior Court issued its judgement in Arroyo Seco Foundation v. County of Los Angeles, LACSC Case No. BS
152771, a lawsuit that had challenged the Final EIR prepared for this Project. The Court’s ruling held that
the majority of the EIR fully complied with CEQA, and only required that a limited number of pages of the
Final EIR be revised and recirculated for public review.

The Court’s ruling required LACFCD to revise and recirculate three narrow portions of the EIR — specifically
(1) to provide substantial evidence to support the mitigation ratios in Mitigation Measures BIO-6, -7, and -8;
(2) to require the application of Mitigation Measures BIO-1 through BIO-8 to the Devil's Gate Water
Conservation Project, should that project ever go forward; and (3) to revise Mitigation Measure AQ-1 to
require that sediment removal dump trucks meet the EPA’s emission standards for Model Year 2010. In
total, this resulted in the revision and recirculation of only 55 pages of the Final EIR.

Beyond these limited edits, the Court found that the remainder of the EIR fully complied with CEQA and
therefore did not need to be recirculated. (April 13, 2017 Reporters Transcript 14:22-26 [Court: “I have
ruled that most of the EIR is okay. | am sending back for reevaluation a small portion”].) Specifically, the
Court rejected the lawsuit’s claims that: 1) the Project description was inadequate for omitting the separate
Devil's Gate Water Conservation Project, finding that the description of the Project in the EIR fully complied
with CEQA, 2) removal of 2.4 million cubic yards of sediment was not necessary for flood control, finding
substantial evidence that removal of sediment was necessary, 3) the EIR improperly segmented the Project
from the Devil’s Gate Water Conservation Project, finding that the Project is independent of that separate
project, 4) that the environmental setting description of biological resources was incomplete, finding that
the EIR’s description fully complied with CEQA and 5) the EIR failed to analyze the cumulative effects of air
quality and cultural resources, finding the LACFCD’s analysis fully complied with CEQA.
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State CEQA Guidelines section 15088.5(b) permits a lead agency to recirculate only those portions of an EIR
that have been modified. Here, consistent with the Court’s ruling, only three narrow portions of the EIR
have been modified, and therefore only those portions were recirculated, consistent with both the ruling
and State CEQA Guidelines section 15088.5(b). (September 26, 2017 Ruling, pp, 7, 10-11 [“Petitioners lost
on all of the issues that would have required decertification of the entire EIR”], [“Petitioners managed to
prevail only on three very limited challenges to the cumulative impacts analysis and two mitigation
measures, and the only relief they obtained was to require the District to recirculate and revise specific,
limited portions of the FEIR"].)

State CEQA Guidelines section 15088.5(f)(2) permits a lead agency to request that reviewers limit their
comments to only the revised portions of a recirculated EIR, as was done in the RFEIR. Under this section, a
lead agency need only respond to comments received during the recirculation period that relate to the
portions of the EIR that were revised and recirculated. No responses to comments that have been
submitted during the recirculation period that relate to issues other than the recirculated portions of the
RFEIR are necessary or required by the Court. This includes comments requesting: 1) consideration of
Project alternatives to remove smaller amounts of sediment, including the Pasadena Sediment Working
Group’s proposal, 2) the preparation of additional air quality analysis, 3) the development of an annual /on-
going sediment removal plan, and 4) the preparation of additional analysis of potential cumulative impacts
associated with the as-yet-only-conceptual Devil’s Gate Water Conservation Project (sometimes referred to
by the public as the Altadena or cross-town pipeline). Therefore, to the extent that any comments exceed
the scope of the Court’s order, those comments do not require a response in the RFEIR. (February 14, 2017
Reporter’s Transcript 51:15-18 [Court: ‘if an issue is denied by me, it’s done. Only the issues on which |
grant the petitioner have to be addressed by [the District]. Only those issues”].)

3.1.2 Master Response 2: Extension of Public Review Period

Summary of Issues Raised. Several comment letters requested that the public review period be extended
beyond the 45-days ordered by the Los Angeles County Superior Court.

Response. The Writ of Mandate issued by the Los Angeles County Superior Court in Arroyo Seco Foundation
v. County of Los Angeles, LACSC Case No. BS 152771 specifically ordered the LACFCD to recirculate the
revised portions of the EIR for 45-days. (Peremptory Writ of Mandate, §1(a)(i).) Further, State CEQA
Guidelines section 15105(a) requires a 45-day public review and comment period for EIRs that are
submitted to the State Clearinghouse for review. Here, the RFEIR was submitted to the State Clearinghouse
(SCH No. 2011091084), and therefore CEQA required a 45-day public review and comment period. That
comment period ran from July 24, 2017 to September 7, 2017. A lead agency is not legally required to
grant extensions or otherwise prolong the public review and comment period beyond 45 days.

Nonetheless, due to requests for additional time to review the document, the public review period for the
RFEIR was extended for an additional 10 days, with the extended public review period ending on
September 18, 2017. In total, only 55 pages of the original Final EIR were revised and recirculated, with
revisions clearly noted in underline and strikethrough. No further extension of the public review period is
required.
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3.1.3 Master Response 3: Require Natural Gas or Alternative Fueled Trucks

Summary of Issues Raised. Several comment letters requested that natural gas or alternative fueled
vehicles be used for the removal of sediment.

Response. As was discussed with the Superior Court, LACFCD has always proposed that Mitigation Measure
(MM) AQ-1 require the Project to employ sediment removal dump trucks that meet the EPA’s stringent
emissions standards for 2010 Model Year trucks in order to ensure that the Project’s NOx emissions during
sediment removal are less than the South Coast Air Quality Management District’s (SCAQMD) Regional
Threshold for NOx, and thus less than significant. (February 14, 2017 Reporter’s Transcript of Hearing (RT)
at pp. 44-45 [THE COURT: “You are going to require 2010 models. . . .That's what it should say. What it says
now is 2007 or later.” MS. OUELLETE: “Because of the EPA standards, we believed it was saying the same
thing. We can change 2007 to 2010, and it sounds like everybody is happy.” THE COURT: | think that’s right.
If they say 2010, then you are happy; right? MS. CARO: “That’s correct.”)

Accordingly, the RFEIR clarifies, as directed by the Court, that, pursuant to MM AQ-1, “all construction
contractors during the sediment removal phase” of the Project must use “trucks that meet EPA’s emission
standards for Model Year 2010 or later.” (See February 14, 2017 RT, 14:18-20 [THE COURT “[T]he District
does not need to conduct a feasibility analysis of MM AQ-1; it may merely change the language of MM AQ-
1 so that it is enforceable”].)

Air quality impacts associated with truck traffic were already analyzed in the Final EIR in Section 3.5.6. As
detailed in EIR Table 3.5-1, and on page 88 of the RFEIR, the use of the Model Year 2010 sediment removal
trucks to meet the EPA’s stringent emissions standards will ensure that the Project does not exceed the
SCAQMD Regional Threshold for NOx, as it will result in a “Project Daily Maximum” of 81.7 pounds per day
of NOx, below the Regional Threshold of 100.00 pounds per day. As LACFCD always understood that MM
AQ-1 would require the use of trucks whose emissions equated to Model Year 2010 levels, Table 3.5.1, as it
appeared in the EIR, remains accurate, as it was prepared based on the assumption of the use of Model
Year 2010 trucks.

Several commenters have requested that the Project use natural gas or other alternative fuel sediment
dump trucks to avoid what they suggest are significant air quality impacts. However, as detailed above,
with the implementation of MM AQ-1 and the clarification that MM AQ-1 pertains to trucks that meet the
EPA’s emissions standards for Model Year 2010 or later, the Project will not exceed SCAQMD’ s Regional
Threshold for NOx. Given this, with the further implementation of MM AQ-2 (a mitigation measure that is
now final and is not part of the RFEIR), the Project will not result in a significant impact with regard to
Significance Threshold Air Quality 1, Conflict with or obstruct implementation of the applicable air quality
plan and Significance Threshold Air Quality-2, Violate an air quality standard or contribute substantially to
an existing or project air quality violation. LACFCD therefore declines to impose further mitigation requiring
the use of natural gas or other alternative fuel sediment removal dump trucks given that such mitigation is
not required to ensure that the Project’s Air Quality impacts are less than significant. (Pub. Res. Code
§8§21100(b)(3), 21150; CEQA Guidelines §15126.4(a)(3) [EIRs are not required to discuss mitigation
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measures for insignificant environmental impacts]; see also A Local & Reg'l Monitor (ALARM) v. City of Los
Angeles (1993) 12 Cal.App.4th 1773, 1810.)

3.1.4 Master Response 4: Deficiency of 1:1 Mitigation Ratio

Summary of Issues Raised. Several of the comment letters received on the RFEIR contend that the 1:1
mitigation ratio required in Mitigation Measures BIO-6, -7, and -8 is insufficient and that it would not
adequately protect sensitive habitat and species.

Response. The Court’s ruling required LACFCD to provide substantial evidence to support the mitigation
ratios in Mitigation Measures BIO-6, -7, and -8. In the RFEIR, LACFCD provided substantial evidence that the
vegetation communities that will be affected by the Project, including Riversidean Alluvial Fan Sage Scrub,
Coastal Sage Scrub, Riparian Woodland and Mule Fat Thickets, have successfully been restored in other
areas. In addition, LACFCD also provided substantial evidence that other projects have been required to
mitigate impacts at a 1:1 mitigation ratio and have done so successfully. The projects referenced in the
RFEIR (RFEIR Pages 130C-D, 130G, 130K-L, and 132C) were required by CEQA and various resources
agencies’ permits to mitigate impacts to habitats at a 1:1 ratio, which provides substantial evidence that
this mitigation ratio has been successfully imposed on projects in the past.

Riversidean Alluvial Fan Sage Scrub

Several comment letters question the RFEIR’s reference to the revegetation of Riversidean Alluvial Fan Sage
Scrub at Vulcan Materials Company’s (Vulcan) Cajon Creek Conservation Management Area (Management
Area) (Cajon Creek Revegetation Analysis 2013). The reference, on page 130C of the RFEIR, demonstrates
that this sensitive vegetation community can be and has been successfully restored using similar
restoration protocols to those proposed for the Project, Alternative 3 Configuration D (Approved Project).
The purpose of this reference was not to compare the required mitigation ratios between Vulcan’s project
and the LACFCD’s Project. Further, the fact that a portion of Vulcan’s Management Area serves as a
Conservation Bank where credits are sold to outside parties to mitigate for their own projects is not
relevant to the contents of the Cajon Creek Revegetation Analysis. At that project, Vulcan is responsible for
mitigating for their mining impacts and they do that by setting aside credit acres as mitigation and by
reclaiming and successfully restoring areas where mining impacts have occurred.

Comparing the conditions in Cajon Creek, where the Riversidean Alluvial Fan Sage Scrub has been removed
and successfully revegetated, is relevant to the conditions in the Arroyo Seco, where sediment will be
removed by LAFCFD’s Approved Project. Cajon Creek is a wide, sandy wash, much like the Arroyo Seco,
where Riversidean Alluvial Fan Sage Scrub is a dominant plant community. Vulcan is responsible for
reclaiming the mined areas and successfully revegetating them with Riversidean Alluvial Fan Sage Scrub
after the removal of the sand and gravel materials. Of further note, Vulcan’s restoration activities are
guided by a Habitat Enhancement and Management Plan (Martha Blane & Associates 1996), which was
approved by the U.S. Army Corps of Engineers (USACE), U.S. Fish and Wildlife Services (USFWS), and
California Department of Fish and Wildlife (CDFW). Vulcan’s performance standards were based on the
results of biological surveys in undisturbed Riversidean Alluvial Fan Sage Scrub and comparisons to
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undisturbed reference sites. These performance standards, much like those for the project at issue here,
included established values for percent cover of each of the seeded species and overall percent cover of the
vegetation community. Vulcan’s efforts to revegetate Riversidean Alluvial Fan Sage Scrub have been shown
through annual monitoring according to their approved Habitat Enhancement and Management Plan that
the performance standards were met and the restoration of this plant community was successful (Cajon
Creek Revegetation Analysis 2013). Vulcan submitted annual reports to the USACE, USFWS, and CDFW to
document the successful restoration efforts and the adaptive management efforts that were implemented
in the revegetation areas.

As stated in the discussion of the LACFCD’s Project impacts to Riversidean Alluvial Fan Sage Scrub (RFEIR
Pages 130A-E, 131, 131A-B, 445, 446, 446A, 451, 451A, 561, 561A, 748, and 749), LACFCD’s Project will
result in the removal of Riversidean Alluvial Fan Sage Scrub for the purposes of removing sediment that was
deposited in the Arroyo Seco following the Station Fire and subsequent storms. After the sediment is
removed, LACFCD will be responsible for restoring Riversidean Alluvial Fan Sage Scrub in areas where it
existed prior to the sediment removal and/or in suitable offsite areas. Prior to the implementation of any
vegetation removal associated with the Project, a Habitat Restoration Plan (RFEIR Pages ES-15, ES-15A-B,
130D, 131B, 131D, 4468, 561A-B, 676, 676A-B, 2057, and 2057A-B) describing the restoration activities and
the performance standards established to determine the success of the restoration activities, must be
prepared and approved by CDFW as a Trustee Agency with jurisdiction over natural resources affected by
the Project (State CEQA Guidelines, Section 15386) and pursuant to CDFW’s authority as a Responsible
Agency under CEQA Guidelines Section 15381 over those aspects of the proposed project that come under
the purview of the California Endangered Species Act (CESA) (Fish and Game Code, Section 2050 et seq.)
and Fish and Game Code Section 1600 et seq. Vulcan’s success at revegetating this plant community in
Cajon Creek (Cajon Creek Revegetation Analysis 2013), which exhibits similar alluvial processes and similar
substrates to those present in the Arroyo Seco, demonstrates that this plant community can be restored in
areas similar to the Arroyo Seco using similar restoration and monitoring protocols. Specifically, the
LACFCD will implement similar protocols as those used by Vulcan to determine the diversity of plant species
and the percent cover of those species in undisturbed Riversidean Alluvial Fan Sage Scrub in Arroyo Seco
and these values are what will be used to develop the performance standards for LACFCD’s Project. Success
of the restoration of Riversidean Alluvial Fan Sage Scrub in Arroyo Seco for LACFCD’s Project will be assured
when the results of the annual quantitative monitoring at the mitigation sites meets the performance
standards in the Project’s Habitat Restoration Plan (See Master Response 5), a Plan that also must be
approved by CDFW.

A commenter questions the RFEIR’s citation to the City of Riverside’s Quail Run Apartment’s Project, which
required a 1:1 mitigation ratio for impacts, simply because the project is within an area covered by a
Habitat Conservation Plan (HCP). The fact that the project is within an HCP is not relevant to the mitigation
ratio imposed on the project and does not serve as evidence that a higher than 1:1 mitigation ratio should
be imposed on all projects located outside of an HCP area. Determining the appropriate mitigation ratio for
impacts to biological resources is based on numerous site-specific and project-specific factors. The LACFCD
will be responsible for creating, restoring, and enhancing habitats according to an agency approved Habitat
Restoration Plan (see Master Response 5) that includes quantitative monitoring to determine when the
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performance standards are met and the resources agencies will be responsible for verifying that the
mitigation sites are successful.

Coastal Sage Scrub

Several comment letters question the RFEIR’s reference to Coastal Sage Scrub restoration at the Tonner
Hills Planned Community project. The purpose of referencing the Coastal Sage Scrub restoration at the
Tonner Hills Planned Community on page 130F of the RFEIR was not to compare the required mitigation
ratio between this project and the LACFCD’s Approved Project. Rather, the purpose was to demonstrate
that this plant community can be and has been successfully restored as mitigation for project impacts and
that the restored Coastal Sage Scrub successfully supported breeding pairs of coastal California
gnatcatcher, a species listed as threatened under the Federal Endangered Species Act. The restoration of
coastal sage scrub at the Tonner Hills Planned Community project was conducted according to the
approved Final Coastal Sage Scrub Mitigation and Monitoring Plan (Chambers Group 2004), which
described the methods for implementing, maintaining, and monitoring the coastal sage scrub mitigation
sites. The plan included performance standards that had to be met for the mitigation to be deemed
successful. As stated on page 130G of the RFEIR, the two restoration areas (A and B) with the most
stringent performance standards were signed off as successful by the USFWS because all of the
performance standards had been met. The mitigation for impacts to coastal sage scrub from LACFCD’s
Approved Project will also be implemented according to a Habitat Restoration Plan that must be approved
by CDFW prior to the any impacts to vegetation communities. As stated in the RFEIR (Page ES-15C-E, 130F-
H, 131D, 132, 132A, 445, 445A, 446, 446A-D, 451, 451A, 561, 561A, 562, 562A, 563A, 676B-E, 707, 707A,
749A, 750, 750A-C, 767, 767A-C, 2058, and 2058A), implementation of the mitigation for impacts to Coastal
Sage Scrub will follow the requirements of the approved Habitat Restoration Plan, just as the mitigation
was implemented for the Tonner Hills Planned Community project (RFEIR Page 130G), which provides
evidence that Coastal Sage Scrub can be successfully restored as mitigation for project impacts.

The 1:1 mitigation ratio approved in the EIR and MMRP for impacts to Coastal Sage Scrub from the Rambla
Pacifico Street Reconstruction project in the City of Malibu (City of Malibu 2010a) is relevant because it
shows that this mitigation ratio has been previously approved for this plant community in a certified EIR.
According to the Revegetation Annual Monitoring Report #4 — Rambla Pacifico Reconstruction (E Read and
Associates, Inc. 2015), the road work for this project was completed on October 21, 2011, the hydroseeding
of the slopes was completed on November 3, 2011, site conditions were observed in the four years after
construction, and annual reports were completed each year of monitoring. With Mitigation Measures BIO-
1(a) and BIO-8(c) and the Revegetation Plan, the City of Malibu required revegetation and annual
monitoring for five years as part of mitigation for the project impacts (E Read and Associates, Inc. 2015).
The results after four years of monitoring indicate that all species of native plants included in the hydroseed
list were observed in 2015 and the revegetated areas were determined to be performing well, despite the
drought. The criterion for successful restoration was attainment of “90 percent vegetative coverage within
five years, or that percentage of ground cover demonstrated locally appropriate for a healthy stand of the
particular native vegetation.” In the 2015 report, the range of native cover was visually estimated at 20 to
100 percent. The patchy vegetation observed was determined to be “typical of situations where rainfall is
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the only source of water, and where browsing by deer can slow the rate of vegetation growth.” The only
recommendation for the 2015-2016 fifth year was to continue with control of invasive exotics and with
close attention paid to weeding, seedling recruitment, and re-growth, the native shrubs would be more
likely to attain the cover goal than adding additional new seed material. Like the LACFCD Project, the
revegetation areas at Rambla Pacifico will continue to be monitored according to the mitigation measures
in the EIR and the Revegetation Plan prepared for the project.

Reference: E Read and Associates, Inc. 2015. Revegetation Annual Monitoring Report #4 — Rambla Pacifico
Reconstruction, City of Malibu, California.

Riparian Habitats

Several comment letters raised concerns that the projects referenced in the RFEIR that were used to
demonstrate the success of projects required to mitigate at a 1:1 ratio for impacts to riparian habitats were
not comparable to the LACFCD Project. The LACFCD provided the Ambrose Study as evidence that projects
required to mitigate impacts at a 1:1 ratio were successful more often than not. The Ambrose Study found
that 16 percent of the project permits evaluated were required to mitigate at a ratio of 1:1 or less and that
approximately 70 percent of those projects were successful in achieving or exceeding the mitigation
acreage required in the permits.

Further, the success of riparian restoration projects, or projects that restore any other types of habitat, is
predicated on having an approved Habitat Restoration Plan that includes the latest and most up-to-date
approaches and technologies for creating, restoring, and enhancing the target habitats. Habitat restoration
approaches and technologies utilized currently and proposed here are based on successes and failures of
past restoration projects and are more advanced than those used for the projects reviewed in the 2007
Ambrose Study. The projects reviewed in the Ambrose Study were implemented between 1997 and 2002.
In the 15 to 20 years since those projects were implemented, the requirements for monitoring the success
of habitat restoration projects have changed, with the resources agencies, including the U.S. Army Corps of
Engineers (USACE) in their Final 2015 Compensatory Mitigation and Monitoring Guidelines for the South
Pacific Division, issuing regulations regarding functional success of restoration projects (USACE 2015 pp. 20-
24). Functional assessment methods, such as the California Rapid Assessment Method (CRAM), are now
required to assess the wetland and riparian functions at impact sites and are used to project the target
functions for restoration sites. As stated in the RFEIR on page 130J, LACFCD will include CRAM in the
monitoring of the riparian and wetland mitigation sites and standards to ensure that the wetland and
riparian functions at the mitigation sites meet the established performance standards.

As stated in Master Response 5, the Habitat Restoration Plan for the LACFCD’s Project must be approved by
CDFW prior to the removal of vegetation or disturbance associated with the implementation of the Project.
The Habitat Restoration Plan will include performance standards that not only ensure that the required
acreage of each habitat is restored but also that the target functions of those habitats are also successfully
restored. The quantitative monitoring conducted at each of the mitigation sites will determine when the
mitigation sites achieve the performance standards related to the required acreage and functional
requirements and when they do achieve those standards, then they will be deemed successful. The Habitat
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Restoration Plan will also include monitoring and adaptive management measures that will help to identify
and resolve problem issues early. Monitoring and adaptive management measures will be implemented for
five years or until the onsite and/or offsite mitigation sites achieve all of the performance standards.

Ambrose Study

Several comment letters also questioned the RFEIR’s use of the Ambrose Study on other grounds as
summarized below:

e They suggest that the Ambrose Study lacks relevance given the small size of the projects
studied. However, the comparison of the sizes of the projects covered in the Ambrose Study to
the LACFCD’s Approved Project is not relevant because project size is not relevant to the fact
that 16 percent of the project permits evaluated were required to provide a mitigation ratio of
1:1 and 70 percent of those successfully achieved or exceeded the required mitigation acreage.

e Other comments question the RFEIR’s citation to the Arroyo de Laguna Project, relating to the
project’s treatment of wetland habitat mitigation. However, the RFEIR cited to the Ambrose
Study, and thus to this project, because the Ambrose Study found that projects do exist, such as
the Arroyo de Laguna Project, where a 1:1 mitigation ratio was required and where the
restoration was successful.

e Commenters note that four of the projects evaluated in the Ambrose study were required to
mitigate at a 1:1 ratio and they purchased credits in mitigation banks. However, again this does
not change the fact that the Ambrose Study found that projects do exist where a 1:1 mitigation
ratio was required and where the restoration was successful.

e Commenters also question the RFEIR’s characterization of projects with the Ambrose Study as
“successful,” asserting that “only 16% of the projects fully complied with all mitigation plan
conditions, and most failed (sometimes miserably) to offset wetland functions impacted by the
project.” However, the comments provide no evidence to support that contention because the
authors of the study stated that they “did not assess function at impacted sites, nor did we
assess function at the mitigation sites before the mitigation action was taken; therefore, it was
not possible to compare directly the functions lost through permitted activities to those
created through compensatory mitigation.” (Ambrose 2007 Page iii).

e A commenter questions the RFEIR’s citation to the Ambrose Study’s San Roque Creek Project,
which they concede was recorded by the Study as achieving the 1:1 mitigation requirement, by
asserting that the Study did not have sufficient evidence to conclude that the project met its
1:1 mitigation requirement. This appears to be because the San Roque Creek Project was
permitted in 1994 and when it was evaluated for the purposes of the Ambrose Study, Ambrose
et al. (2007) reported that heavy erosion had damaged the site such that they were not able to
“perform a CRAM [California Rapid Assessment Method] evaluation on this area, as the
revegetation efforts had since been eroded.” The fact that the area where the revegetation
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Responses to Comments for
Recirculated Portions of Final EIR Devil’'s Gate Reservoir Sediment Removal and Management Project
Los Angeles County, California

efforts were implemented had been subsequently heavily damaged by erosion is irrelevant and
does not provide evidence that the permittee did not restore the target habitats or functions.

Wetlands

Certain comments raise contentions regarding the adequacy of the analysis of mitigation with regard to
wetlands, a topic not raised in litigation concerning the adequacy of the EIR, which is not a subject of the
Court’s ruling, and is a part of the EIR that remains certified and beyond challenge. The RFEIR includes
portions of the EIR concerning potential impacts to wetlands only to the extent it was necessary to reflect
revisions to Mitigation Measures BIO-6 and BIO-8.

Commenters assert that the projects evaluated in the Ambrose Study with a 1:1 mitigation ratio or less
reveals that those projects resulted in an overall net loss of at least 17.84 [wetland] acres. The commenter
references Table 11-2 in the Ambrose et al. (2007) study, but LACFCD cannot reproduce the commenter’s
claim of a loss of at least 17.84 acres from Table 11-2 for projects that were required to mitigate at a ratio
of 1:1 or less. In reality, because some of the projects evaluated in the Ambrose Study were required to
mitigate at less than a 1:1 ratio, one would expect the data to show less acreage required than what was
impacted.

The RFEIR correctly states that 70 percent of the projects required to mitigate at a 1:1 ratio that were
evaluated by Ambrose et al. (2007) achieved the required mitigation acreage. As commenters acknowledge,
only 30 percent of the projects failed to achieve the required mitigation acreage. The claim of a loss of
17.84 wetland acres is in question based on the data in Table 11-2. Even though commenters claim that
many of the projects failed to meet all of the requirements of the 401 permit, the mitigation plan, or both,
on the contrary, many of the projects did meet the requirements of the 401 permit, the mitigation plan, or
both. In addition, the commenter claims that almost all of the projects exhibited significant issues, including
significant mortality of plantings or an abundance of weeds but in reality, not all of the projects exhibited
these issues. Ambrose et al. (2007) reported that 70 percent of the projects requiring a mitigation ratio of
1:1 were successful. Based on the results of the Ambrose study, the issues with mortality or invasive species
were not significant enough to affect the success of 70 percent of the projects that were reviewed.

Evidence provided in the Ambrose Study indicates that 70 percent of the projects required to mitigate at a
1:1 ratio were successful in achieving the required acreage. Commenters statement that the Ambrose

III

Study showed a 39 percent overall loss of acreage, a 47 percent net loss of jurisdictional “waters” acreage,
and a 28 percent net wetland loss, prove that in most cases there were gains. Looking at gains instead of
losses, the Ambrose study indicates that 61 percent of the evaluated projects resulted in net acreage gains

|ll

overall, 53 percent resulted in a net gain of jurisdictional “waters,” and 72 percent resulted in net wetland
gains. Ambrose et al. (2007) indicated that they “did not assess function at impacted sites, nor did we
assess function at the mitigation sites before the mitigation action was taken; therefore, it was not possible
to compare directly the functions lost through permitted activities to those created through compensatory

mitigation. (Ambrose 2007 Page iii).
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Responses to Comments for

Recirculated Portions of Final EIR Devil’'s Gate Reservoir Sediment Removal and Management Project

Los Angeles County, California

Determination of Mitigation Ratios

Several comment letters contend that a number of factors should have resulted in the LACFCD’s selection

of higher mitigation ratios for the Approved Project. They assert that:

e lag time between sediment removal and habitat compensation efforts warrants a higher

mitigation ratio.

(0]

The LACFCD intends to begin the restoration activities at the onsite mitigation sites
concurrently with implementation of the Approved Project to account for temporal loss
of habitat. In addition, in the fully executed Streambed Alteration Agreement issued by
CDFW (Condition 3.2.a), the CDFW requires LACFCD to delay impacts in the temporary
impact areas until the third year of the sediment removal project to further minimize
the temporal loss of habitat resulting from impacts of the Project.

e Uncertainty regarding the ability to fully replace lost functions and values with the mitigation

warrants a higher mitigation ratio.

(0}

To minimize the risk associated with the habitat restoration at the mitigation sites, the
LACFCD will follow the requirements in the approved Habitat Restoration Plan (see
Master Response 5) that will include performance standards that establish the
functional goals that must be achieved in order for the mitigation sites to be deemed
successful. Quantitative monitoring will be conducted to determine whether the
mitigation sites have achieved the functional performance standards and adaptive
management measures will be implemented if the mitigation sites are not achieving
the established functional performance standards. The LACFCD will conduct
guantitative monitoring at the mitigation sites for at least five years and longer if the
mitigation sites have not achieved the performance standards. The locations of
compensatory mitigation sites are addressed in Master Response 6. The LACFCD will
also follow the requirements of the Habitat Restoration Plan for offsite mitigation sites
and will quantitatively monitor them and conduct adaptive management until the
mitigation sites achieve all of the established performance standards.

e The need for buffer areas warrants a higher mitigation ratio.

(0}

Mitigation measures MM BIO-3 and MM BIO-4 in the FEIR include conducting pre-
construction surveys to identify the presence of sensitive species and moving them out
of harm’s way and weekly nesting bird surveys within 300 feet of the construction work
area during the breeding season. If active nests are found, then avoidance buffers will
be implemented until the nests are determined to be inactive. The surveys required by
these two mitigation measures will serve to protect sensitive species and nesting birds
in the proposed mitigation sites. In addition, Condition 3.2.b in the Streambed
Alteration Agreement requires the LACFCD to plant the 10.98 acres of slopes between
the Permanent Maintenance Area and the onsite compensatory mitigation sites with
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Recirculated Portions of Final EIR Devil’'s Gate Reservoir Sediment Removal and Management Project
Los Angeles County, California

native vegetation to create a buffer between the sediment removal activities and the
native habitats in the compensatory mitigation sites.

e The Project will “impact” rare species which warrants a higher mitigation ratio.

0 Mitigation Measures BIO-1, BIO-2, and BIO-3 were adopted to ensure no significant
impact from the Project to least Bell’s vireo, two-striped garter snake, coast patch-
nosed snake, yellow warbler and yellow-breasted-chat. These Mitigation Measures
were not raised in litigation challenging the EIR, the Court did not require any revision
to these Measures, and they are now final and beyond challenge.

e Performance of mitigation offsite warrants a higher mitigation ratio.

0 The approval of Alternative 3, Configuration D, Option 2 by the Board of Supervisors
resulted in a reduction in the impact area to 51.78 acres and the avoidance of 77.01
acres in the reservoir that are located outside of the Permanent Maintenance Area. The
avoidance of the 77.01 acres in the reservoir allows for LACFCD to conduct
compensatory mitigation activities onsite on all or a portion of the 77.01 acres. The
CDFW did not impose a mitigation ratio higher than 1:1 as a Trustee Agency under
CEQA. CDFW has required a higher mitigation ratio in the fully executed Streambed
Alteration Agreement that will require 25.6 acres of offsite mitigation in addition to
onsite compensatory mitigation. The locations of the offsite compensatory mitigation
will be approved by CDFW prior to the removal of vegetation for the Approved Project
(see Master Response 6).

e |ndirect impacts warrant a higher mitigation ratio.

0 No commenter identified a specific indirect impact of the Project that could potentially
warrant a higher mitigation ratio.

CDFW Streambed Alteration Agreement

CDFW, as a Trustee Agency with jurisdiction over natural resources affected by the Project (State CEQA
Guidelines Section 15386) and pursuant to CDFW'’s authority as a Responsible Agency under CEQA
Guidelines Section 15381, submitted a comment letter on the Draft EIR (FEIR Letter #171 dated January 14,
2014) that provided comments on various aspects of the Proposed Project and the Alternatives. Of note,
CDFW did not recommend, as part of CEQA compliance, an increase in the mitigation ratios included in
Mitigation Measures BIO-6 and BIO-8.

The CDFW comment letter included two comments related to coordination with CDFW and providing
written notification to CDFW for a Lake or Streambed Alteration Agreement (LSA) pursuant to Section 1600
et. seq. of the Fish and Game Code. In subsection C of comment 1 of the comment letter, CDFW
“recommends LACFCD meet with the Department to discuss the Lake or Streambed Alteration Agreement
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(LSA) (Fish and Game Code §1600 et seq) necessary for the completion of this project.” Comment 9 in the
CDFW comment letter states the following:

[{

‘Department Jurisdictional Wetlands. The Project includes the excavating of a lake and stream
within the regulatory authority of the Department. The Department has regulatory authority over
activities in streams and/or lakes that will divert or obstruct the natural flow, or change the bed,
channel, or bank (which may include associated riparian resources) of a river or stream, or use
material from a streambed. For any such activities, the project applicant (or "entity") must
provide written notification to the Department pursuant to Section 1600 et seq. of the Fish and
Game Code. Based on this notification and other information, the Department determines
whether a LSA with the applicant is required prior to conducting the proposed activities. The
Department's issuance of a LSA for a project that is subject to CEQA will require CEQA compliance
actions by the Department as a responsible agency. The Department as a responsible agency
under CEQA may consider the Lead Agency's EIR for the Project. To minimize additional
requirements by the Department pursuant to Section 1600 et seq. and/or under CEQA, the
document should fully identify the potential impacts to the stream or riparian resources and
provide adequate avoidance, mitigation, monitoring and reporting commitments for issuance of
the LSA.”

After the approval of Alternative 3, Configuration D, Option 2 by the Board of Supervisors, LACFCD
complied with CDFW’s request and initiated the process of obtaining a LSA (Fish and Game Code Section
1600 et. Seq.) from the CDFW. CDFW relied on the LACFCD’s FEIR to provide the CEQA compliance
necessary to issue a LSA for the approved Project Alternative. A final LSA (No. 1600-2015-0263-R5) was
executed between LACFCD and CDFW on March 21, 2017 and it requires additional compensatory
mitigation beyond the 1:1 mitigation ratio proposed in the RFEIR.

Accordingly, even with LACFCD’s conclusion that substantial evidence supports the EIR’s use of the 1:1
mitigation ratio, through the LSA, the Approved Project will be subject to even greater mitigation
requirements. The final LSA requires LACFCD to delay impacts to 16.85 acres of temporary impact areas to
the third year of Project implementation and to restore and maintain the areas according to the approved
Habitat Restoration Plan within 24 months of the impacts. The mitigation ratio required for temporary
impacts of the approved Project in the fully executed LSA between CDFW and LACFCD is 1:1. In addition,
LACFCD is required to initially plant 10.98 acres on the side slopes of the Permanent Maintenance Area
(referred to as the Episodic Maintenance Area) with native plant species and LACFCD is also required to
conduct annual removal of undesirable plant species in this area. Mitigation for permanent impacts of the
approved Project includes restoring 42.67 acres of habitats bordering the Permanent Maintenance Area
and within Hahamongna Watershed Park and proposing an offsite compensatory mitigation plan for
creation of willow and mulefat thickets and alluvial shrubland on an additional 25.6 acres. The overall
mitigation ratio required for permanent impacts of the approved Project in the fully executed LSA between
CDFW and LACFCD is 1.67:1. The specific mitigation ratios required for each of the impacted vegetation
communities are: Willow Woodland - 2.37:1, Mulefat Thickets - 1.60:1, Riversidean Alluvial Fan Sage Scrub
— 5.0:1, Coastal Sage Scrub — 3.0:1, Cocklebur Herbaceous Alliance — 1.50:1, and nonnative plant
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communities — 0.50:1. The higher mitigation ratios are not required under CEQA, nor did CDFW recommend
that they be adopted by LACFCD as part of its compliance with CEQA, rather, they are required in the
negotiated and fully executed LSA issued by CDFW under Section 1600 of the Fish and Game Code.

3.1.5 Master Response 5: Availability of a Habitat Restoration Plan

Summary of Issues Raised. Several of the comment letters received on the RFEIR stated that a habitat
restoration plan was not completed or was not made available during the CEQA process.

Response. CEQA does not require that the habitat restoration plan be completed prior to the certification
of the EIR, so long as assurances are provided that set out what the habitat restoration plan will include,
and how the relevant agencies will determine that such a plan effectively reduces potential environmental
impacts. State CEQA Guidelines Section 15126.4(a)(1)(B) acknowledges that so long as a mitigation
measure specifies performance standards for mitigating a significant impact that can be mitigated in a
variety of specific ways, this is enough to ensure that the measure will be effective. CEQA case law also
holds that when it is known that mitigation is feasible, but it is impractical to devise the specific measures
during the planning and CEQA process, the agency can commit itself to eventually devising the specifics that
will satisfy the identified performance criteria articulated within the EIR, so long as further action to carry
out the project is contingent upon meeting them. (See Sacramento Old City Association v. City Council
(1991) 229 Cal.App.3d 1011, 1029.)

Here, the RFEIR ensures that performance standards for the habitats at the mitigation sites will be
established based on comparisons to undisturbed habitats at reference sites. These performance standards
must be achieved by LACFCD for the mitigation to be deemed successful, even if it takes longer than the
required monitoring period of five years (RFEIR Pages 130B-C, 130F, 130J-K, 131 A-C, 132, 132A, 132C-D,
446, 446A-D, 450, 450A, 451, 561A-B, 562, 562A-B, 563, 563A, 676B, 676E, 707A, 750A-B, 7676A-B, 2057B,
and 2058A). In addition, the Habitat Restoration Plan, which LACFCD commits to preparing and
implementing as part of MM BIO-6 and MM BIO-8 (RFEIR Pages 131B, 131D, 132, 132A, 446A-D, 561A-C,
562, 562A, 676, 676A-E, 707, 707A, 749A, 750, 750A, 767, 767A, 767B, 2057, 2057A-B, 2058, and 2058A),
includes descriptions of the types of habitats to be created, restored, or enhanced, methods for
implementing the restoration activities, performance standards for determining the success of the
restoration sites, monitoring requirements and frequency, reporting requirements, long-term management
and protection of the mitigation sites, and funding for the implementation, long-term management, and
protection of the mitigation sites. The Habitat Restoration Plan is also required by CDFW to include
descriptions of the following (at a minimum):

e Recontouring the land;
e Measures to alleviate soil compaction;

e Pitting or imprinting the surface to allow small areas where seeds and rain water can be
captured, hydroseeding, and hand-broadcasting seed (where appropriate);

e Native plant species to be used, container plant sizes, and seeding rates;
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e Collection, storage, and replacement of topsoil (if it was collected);

e Seed collection procedures and permits needed;

e Planting schedule;

e Description of the irrigation methodology;

e Measures to control non-native or nuisance vegetation and non-native invasive animals on site;
e Specific success criteria;

e Detailed monitoring program including an Adaptive Management Program;

e Contingency measures should the success criteria not be met; and,

e Identification of the party responsible for meeting the success criteria and providing for
restoration.

The identification of these minimally required activities as part of the habitat restoration plan is consistent
with State CEQA Guidelines Section 15126.4(a)(1)(B).

Further details of the habitat restoration plan cannot be determined at this time, because those further
details will have to be finalized with and approved by CDFW during the State and Federal permitting phase
of the project. This is consistent with CEQA case law that permits the deferral of specifics (i.e., the
determinations of the resource agencies, and the specifics of the habitat restoration plan) so long as further
action in furtherance of the project is contingent upon the meeting of all identified performance criteria.

During the permitting phase of the project, the applications for regulatory permits are prepared and
submitted to the CDFW, USACE, and RWQCB. The permit applications include the applicant’s conceptual
plan for mitigating the project impacts to habitats and species, which includes restoring habitat. The
resources agencies will then review and comment on the conceptual mitigation plan and negotiate with the
applicant to determine the approved mitigation ratios (either equal to, or above and beyond, those
provided in the Final EIR and revised in the RFEIR) and the onsite and/or offsite locations where the
mitigation will be implemented. The priority for the locations of the mitigation sites will be onsite, offsite
within the Arroyo Seco subwatershed, and offsite within the greater Los Angeles River watershed. During
the permitting phase, the specific locations of onsite and/or offsite mitigation sites will be identified and
approved by the resources agencies. In addition, the resources agencies will review and approve the plans
for restoring habitat and conducting maintenance, monitoring, and long-term management actions at the
onsite and/or offsite mitigation sites. The project cannot be implemented until the permits from these
agencies are issued to the project applicant.

The LSA executed between LACFCD and CDFW for this Project includes a requirement that the applicant
submit a Habitat Restoration Plan prior to the initial project impacts and it stipulates that impacts to the
biological resources cannot occur until the Habitat Restoration Plan receives written approval from the
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CDFW. CDFW requires the Habitat Restoration Plan to address all temporarily impacted areas and on-site
compensatory mitigation areas. Finally, as required by CDFW as a Trustee Agency with jurisdiction over
natural resources affected by the Project (State CEQA Guidelines Section 15386) and pursuant to CDFW’s
authority as a Responsible Agency under CEQA Guidelines Section 15381 over those aspects of the
proposed project that come under the purview of the California Endangered Species Act (Fish and Game
Code Section 2050 et seq.) and Fish and Game Code Section 1600 et seq., LACFCD will submit and receive
written approval of the Habitat Restoration Plan from CDFW prior to implementing any vegetation removal
or ground disturbance associated with the Approved Project, further ensuring that no impacts will occur
until the Habitat Restoration Plan is finalized, complies with the performance standards in the REIR, is
vetted by the relevant resource agencies, and is approved pursuant to the various agency permitting
processes.

3.1.6 Master Response 6: Location of Mitigation

Summary of Issues Raised. Several of the comment letters received on the RFEIR raise concerns that the
mitigation for the Project may potentially occur in offsite areas that were not specifically identified in the
RFEIR and/or that mitigation may not occur in appropriate areas.

Response. The location of onsite and offsite areas where mitigation may potentially occur was addressed in
the RFEIR, which establishes a priority order for where mitigation shall be located, with onsite mitigation
being the highest priority. Specifically, MM BIO-6 states that “priority for mitigation site locations shall be
onsite, offsite within Arroyo Seco subwatershed, and offsite within the greater Los Angeles River
watershed.” (RFEIR, p. 131B [emphasis added].) MM BIO-7 states that “[priority] for tree replacement
locations shall be onsite, offsite within Arroyo Seco subwatershed, and offsite within the greater Los
Angeles River watershed.” (RFEIR, p. 131C [emphasis added].) MM BIO-8 states that “[p]riority for
mitigation site locations shall be onsite, offsite within Arroyo Seco subwatershed, and offsite within the
greater Los Angeles River watershed.” (RFEIR, p. 132 [emphasis added].)

This prioritization of the location of mitigation areas was incorporated into MM BIO-6, BIO-7, and BIO-8
based on the comments of the CDFW, the Trustee Agency with jurisdiction over natural resources affected
by the Project, which recommended that any mitigation for unavoidable impacts to biological resources
take place in this order of preference: onsite, offsite within Arroyo Seco Creek, and offsite within the
greater Los Angeles River watershed. (See Final EIR Comment Letter #171.)

In its comment letter on the Draft EIR, the CDFW provided an example of offsite riparian mitigation
opportunities for LACFCD to consider, which included riparian restoration along portions of the concrete-
lined section of the Arroyo Seco Creek that flows through the Brookside Golf Course. It also recommended
that LACFCD consider discussing potential mitigation opportunities within the Arroyo Seco Creek with
entities including, but not limited to, the Santa Monica Mountains Conservancy, the Arroyo Seco
Foundation, North East Trees, and the USACE. CDFW states in their comment that these entities may offer
assistance or ideas in meeting various habitat mitigation needs. Based on CDFW’s comments and
recommendations regarding the priorities for the location of mitigation and their suggestions for potential
offsite riparian mitigation opportunities, it is clear that the CDFW anticipated, as detailed in the RFEIR, that
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a portion of the compensatory mitigation for the project will be conducted at offsite locations, and that
such offsite mitigation locations provide an appropriate and adequate mitigation opportunity.

Nonetheless, onsite mitigation will be prioritized, consistent with Mitigation Measures MM BIO-6, -7, and -
8, and consistent with CDFW recommendations. Approval of Alternative 3, Configuration D, Option 2
resulted in a reduction in the size of the project and the avoidance of 69 acres of areas bordering the
Permanent Maintenance Area, which can be used for onsite mitigation.

Additionally, as stated in the adopted Board Letter Motion by Supervisor Michael Antonovich on November
12, 2014 whose approval remains in place, “I, THEREFORE, MOVE that the Board of Supervisors direct the
Director of Public Works to: 1. Further reduce community impacts by including the following provisions in
the Devil’s Gate Reservoir Sediment Removal and Management Project design plans and specification:
..Work with the permitting agencies and stakeholders to restore habitat in the project area that is
consistent with the Hahamongna Master Plan.”

Lake or Streambed Alteration Agreement

In addition to the provisions of MM BIO-6, 7, and -8, which, in and of themselves provide sufficient
guidance under CEQA regarding the location of onsite and offsite mitigation, LACFCD has also executed a
LSA with CDFW for the Project. During the negotiations with CDFW for the LSA, LACFCD agreed to the
avoidance of additional areas of habitat in the upstream portion of the Project area and to allow native
vegetation to grow on the 10.98 acres of the side slopes of the Permanent Maintenance Area (Episodic
Maintenance Area). This will create a native plant buffer zone between the Permanent Maintenance Area
and the avoided habitat areas. These reductions in the size of the Project will allow LACFCD to implement
mitigation for temporary and permanent impacts in the form of 77.01 acres of habitat creation, restoration,
enhancement, and preservation onsite within Devil’s Gate Reservoir. Creating, restoring, enhancing, and
preserving habitat onsite within Devil’s Gate Reservoir will ensure that habitat for common and sensitive

wildlife species will persist and continue to provide nesting, foraging, cover, and movement opportunities
for wildlife.

Conditions imposed by the LSA issued by the CDFW require CDFW to review and approve offsite mitigation
(just as with onsite mitigation) to ensure its effectiveness. For example, LSA Condition 3.3 states that the
LACFCD shall submit a Conceptual Offsite Mitigation Package to CDFW for its review and approval prior to
the start of the project. In addition, CDFW specifies that, prior to initiation of any vegetation or ground
disturbing project activities, a final mitigation package shall receive written approval by CDFW. In LSA
Condition 3.10, CDFW stipulates that LACFCD shall request an amendment of the LSA to incorporate the
specific location(s), amount of acreage, and existing and proposed vegetation communities to be restored
from the final mitigation package. To further ensure that offsite mitigation is adequately effective as
compensatory mitigation, the CDFW requires LACFCD to submit a Habitat Management Plan (LSA Condition
3.10) for both the onsite and offsite compensatory mitigation properties for review and approval prior to
the initiation of vegetation removal or ground disturbing activities. CDFW requires the submittal of As-Built
Reports at the completion of final site preparation and planting, demonstrating that the temporary impact
areas have been restored with native vegetation, and at the completion of the habitat restoration plan
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installation phase, demonstrating that the mitigation areas have been restored with native vegetation (LSA
Conditions 4.4 and 4.5). In LSA Condition 4.2, the CDFW also requires LACFCD to submit monitoring reports
that describe the status of the activities covered by the LSA and if LACFCD does not, then CDFW can
suspend or revoke the LSA. In Condition 4.15 in the LSA, CDFW stipulates that “The Permittee [LACFCD]
shall not be released from these maintenance and monitoring obligations until such time as the Permittee
[LACFCD] has requested and received written concurrence from CDFW that the success criteria have been
met in the Habitat Restoration Plan.” CDFW’s requirements to review and provide written approval of the
Habitat Restoration Plan, Conceptual Offsite Mitigation Package, and Habitat Management Plan, their
requirement to submit As-Built Reports and monitoring reports documenting the status of the restoration
sites, and their requirement that CDFW must concur that the success criteria in the Habitat Restoration
Plan have been met will further ensure that the onsite and offsite mitigation locations and the plans to
create, restore, enhance, or preserve those mitigation sites will result in viable compensatory mitigation for
the approved project.

Finally, LSA Condition 3.10 states that the LACFCD shall submit a Habitat Management Plan for onsite and
offsite mitigation properties to CDFW for review and approval by CDFW prior to the initial vegetation
removal associated with the implementation of the approved Project. The Habitat Management Plan will
need to include the following:

e Legal description of all parcels, location map, and plat map showing easements;
e Management specifications

e Baseline biological and hydrology data for all parcels

e Designation of land management entity;

e Property Analysis Record, or equivalent, with assumptions specified

e Designation of responsible parties, and the entity or entities identified to hold and manage the
land in perpetuity;

e Information on public uses and facilities and operations found on the property;
e CEQA documentation for any management practices or activities which are not exempt;
e Avoidance measures under CESA for any state-listed species found on the property;

e Complete description of the management goals needed to protect, enhance, manage, and
conserve the habitat values for which the property was acquired which includes long-term as
well as immediate management goals;

e Adaptive Management Program (e.g. include monitoring for non-native and invasive animals to
determine when and what control measures should be implemented);
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General operations and maintenance staffing and equipment and associated costs;
e Start-up or infrastructure costs;

e Management constraints (physical or political);

e Acceptable public uses;

e Anticipated public use or natural resource conflicts; and,

e Documentation of any additional agreements, memoranda of understanding, Department
internal coordination for state listed species or Section 7 consultations under the federal
Endangered Species Act, or cooperative management agreements.

LACFCD will not proceed with the implementation of the Project until written approvals of both the
Conceptual Offsite Mitigation Package and Habitat Management Plan have been received from CDFW.
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3.2 Category A: Agency Comments
This section provides responses to the comment letters submitted by agencies.
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Responses to Letter Al — Caltrans

Response to Comment Al-1:

This comment states that the nearest State facility to the project site is 1-210 and that Caltrans does not
expect the project to result in direct adverse impacts to existing State transportation facilities. Comment
noted.

Response to Comment Al-2:

The comment states that any transportation of heavy construction equipment and/or oversized transport
vehicles on the State highway requires a Caltrans transportation permit and that Caltrans recommends that
these types of vehicles be limited to off-peak commute periods. Additionally, the comment states that the
project needs to be designed to discharge clean run-off water. Comment noted. These items are not within
the scope of the RFEIR. Please see Master Response 1 for additional information on the limited scope of the
RFEIR.
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Responses to Letter A2 — City of Pasadena

Response to Comment A2-1:

This comment states that the City of Pasadena has concerns about potential trail closures as adaptive
measures for onsite mitigation sites and requests that the LACFCD work collaboratively with the City in
preserving trails to the extent possible. Thank you for your input. These comments have been noted and
will be provided to the County of Los Angeles Board of Supervisors for their consideration.

All official City of Pasadena trails within Devil’s Gate Reservoir, including the Arroyo Seco Trail, Gabrielino
Trail, and the Altadena Crest Trail, will be preserved and will not be closed as an adaptive management
measure for the mitigation sites. LACFCD encourages recreational users to utilize official City trails when
within the vicinity of the dam and reservoir. LACFCD has been and will continue to work closely with the
City of Pasadena in coordinating both Project and mitigation activities.

Response to Comment A2-2:

The comment states that the City of Pasadena would like to restate the recommendations made by the
Pasadena Sediment Working Group. This comment has been noted. Master Response 1 provides additional
information regarding this comment.

Response to Comment A2-3:

The comment recommends that a separate mitigation measure be added to the RFEIR to ensure that
Mitigation Measures BIO-1 through BIO 8 are applied to the Water Conservation Project. However, as
detailed in the RFEIR on pages 133A and 133B, the Water Conservation Project is still in its conceptual
phase and design plans have not been finalized or proposed for review and approval by the LACFCD.
Accordingly, the addition of a mitigation measure to the Approved Project’s list of mitigation measures,
measures which only apply to the Approved Project, would be inappropriate at this time. As directed by
the Court, the LACFCD has taken the strongest step available to it and has stated in the RFEIR, which it
proposes for certification, that, should the Water Conservation Project go forward, it will be subject to
Mitigation Measures BIO-1 through BIO-8. As with any project considered by the LACFCD, should the Water
Conservation Project be proposed for approval, it will also be subjected to environmental review pursuant
to CEQA, including the imposition of all feasible mitigation measures to address any impacts that are
identified as potentially significant.

Response to Comment A2-4:

This comment requests clarification on how corrective re-grading would be used as an adaptive
management measure.

Corrective re-grading might only be necessary if the growing conditions for the habitats in the mitigation
sites are not optimal (e.g., presence of unsuitable soils). The details associated with any corrective re-
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grading activities would be developed when this adaptive management measure is deemed necessary. If
corrective re-grading is determined to be necessary, it would be limited to areas within the boundaries of
the actual mitigation sites. Any plans for re-grading would be developed in a manner that would not be
expected to adversely impact City recreational, utility, and service uses within the park by changing such
things as slope, surface conditions, or drainage patterns. LACFCD has been and will continue to work closely
with the City of Pasadena in coordinating both Project and mitigation activities.

Response to Comment A2-5:

This comment requests that all trails described in the City of Pasadena’s adopted Hahamongna Watershed
Park Master Plan and trails shown in The City of Pasadena Arroyo Seco “A Guide to Public Hiking Trails and
Recreation” map remain outside of any onsite mitigation areas and not be closed as a part of adaptive
management of the mitigation sites. This comment also requests that the LACFCD work collaboratively with
the City in in advance of closing any trails or limiting human activity within the Hahamongna Watershed
Park.

All existing official City of Pasadena trails within Devils’ Gate Reservoir, as described and shown in the City
of Pasadena’s adopted Hahamongna Watershed Master Plan and the Arroyo Seco “A Guide to Public Hiking
Trails and Recreation”, including the Arroyo Seco Trail, Gabrielino Trail, and the Altadena Crest Trail, will be
preserved and will not be closed as an adaptive management measure for the mitigation sites. LACFCD will
work collaboratively with the City in advance of any proposed closure of trails or limiting of human activity
within Hahamongna Watershed Park.

As discussed in Section 3.15 of the Final EIR (a portion of the EIR that is now final and is not part of the
RFEIR), implementation of sediment removal and sediment management activities will result in temporarily
restricted access to portions of designated trails and indirect impacts to existing recreation uses associated
with construction activities. LACFCD does not intend to restrict access to official trails outside of
construction activities. LACFCD encourages recreational users to utilize official City trails when within the
vicinity of the dam and reservoir. LACFCD has been and will continue to work closely with the City of
Pasadena in coordinating both Project and mitigation activities.

Response to Comment A2-6:

This comment requests that LACFCD work collaboratively with the City of Pasadena to define tree
replacement areas. The size of the areas occupied by the canopies of each of the native city-protected trees
removed by the project will be identified prior to the removal of the trees. The acreage of the areas where
native city-protected trees will be planted will be at least the size of the area occupied by the canopies of
the removed trees. The goal will be to replace the city-protected trees onsite rather than offsite but if
enough suitable areas are not available onsite, then offsite locations will be identified (See Master
Response 6). LACFCD has been and will continue to work closely with the City of Pasadena in coordinating
both Project and mitigation activities and this will include coordination regarding the locations of where
replacement trees will be planted.
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Response to Comment A2-7:

The commenter letter is dated May 15, 2014 and therefore does not address the RFEIR. Indeed, the letter
expressly states that it is providing comments on the Draft EIR. Any such comments are outside the scope
of the RFEIR, as they predate the April 19, 2017, Los Angeles County Superior Court judgement in Arroyo
Seco Foundation v. County of Los Angeles, which, as detailed in Master Response 1, primarily upheld the
adequacy of the EIR and required only narrow revision and recirculation of limited portion of the EIR.
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Letter A3 - City of La Canada Flintridge

From: Farhad Iranitalab <FIranitalab@willdan.com>

Sent: Tuesday, September 05, 2017 1.57 PM

To: DPW-reservoircleanouts

Subject: “Devil's Gate Reservoir Sediment Removal and Management Project”

| have reviewed the recirculated portion of the final EIR for the subject project and do not have any further comments. I A3-1

Thanks

Farhad Iranitalab, PE, TE
City Of La Canada Flintridge
Traffic Engineer
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Responses to Letter A3 — City of La Cafiada Flintridge

Response to Comment A3-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. This comment states the City of La Cafiada Flintridge
has reviewed the RFEIR and has no further comments. No response is necessary.
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Letter A4 - LCUSD

From: Wendy Sinnette <wsinnette@lcusd.net>

Sent: Thursday, September 07, 2017 9:28 AM

To: DPW-reservoircleanouts; kathryn@bos.lacounty.gov

Subject: Hahamongna Watershed Park Final Environmental Impact Report (FEIR) - Comments,
Revision Requests, And Concerns

Attachments: Resolution_Regarding_Devil's_Gate_Sediment_Removal_Project Final.doc

Dear Ms. Barger and all,

Please see attached a copy of the La Canada Unified School District's Governing Board Resolution which
contains LCUSD's concerns regarding the proposed sediment removal project at Hahamongna Watershed
Park/Devil's Gate Dam. The Governing Board continues to feel strongly that the project as it exists does not | A4-1
remedy or mitigate adequately for the resulting air and noise pollution and traffic congestion, all which pose
health and safety risks for our students and the LCUSD Community.

Ms. Barger, on Tuesday evening we presented our students with the beautiful certificates of commendation
which your office provided recognizing student technology group for their design of a school communication
app. Your thoughtfulness in providing the certificates demonstrates your care for and consideration of our | p4.2
students' well being. We hope those sentiments will also be demonstrated by an LA County Board of
Supervisors' vote to reject the project in its current iteration and the adoption of a plan which mitigates the
potential risks to our students’ health and safety.

Sincerely yours,

Wendy Sinnette
LCUSD Superintendent
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LA CANADA UNIFIED SCHOOL DISTRICT
A RESOLUTION OF THE GOVERNING BOARD
OF LA CANADA UNIFIED SCHOOL DISTRICT
ADDRESSING THE DISTRICT’S CONCERNS RELATED
TO THE DRAFT ENVIRONMENTAL IMPACT REPORT (DEIR)
FOR THE DEVIL’S GATE RESERVOIR SEDIMENT REMOVAL AND MAINTENANCE PROJECT

WHEREAS, the La Cafada Unified School District (LCUSD) is aware of a proposed project by Los Angeles
County Flood Control District to remove between 2.4 million and 4.0 million cubic yards of sediment and debris
from the Devil’s Gate Reservoir over a five or more year time period; and

WHEREAS, the LCUSD Governing Board and District staff have reviewed the Draft Environmental Impact Report
(DEIR) for the subject project including alternatives, and has held at a public meeting a discussion on the matter ;
and

WHEREAS, the LCUSD Governing Board has numerous concerns related to potential impacts within the city and
specifically near La Cafiada High School; and

WHEREAS, the LCUSD Governing Board and District staff places the health and safety of its students and families
as one of its highest priorities; and

WHEREAS, the LCUSD Governing Board wishes to eliminate or minimize potential adverse environmental, health,
and traffic congestion impacts to its students and families.

THEREFORE BE IT RESOL VED that the Governing Board of the La Cafiada Unified School District hereby
requests that the following comments and concerns be addressed by the Board of Supervisors of the County of Los
Angeles before proceeding with the Devil’s Gate Reservoir Sediment Removal and Maintenance Project (see DEIR
for any specific references):

1. The DEIR determined that there are significant and unavoidable impacts to air quality even after
mitigations requiring equipment to meet EPA 2007 standards. This is due to the nature of the debris
removal by heavy construction equipment that generates excessive daily NOx emissions. Short and
long term health effects due to silica dust, fugitive dust clouds, diesel fumes, carbon monoxide and
other pollutants were not fully assessed in the DEIR and students should not be exposed to health risks
in the school environment. Student health and safety will be adversely affected. Ensuring student
health and safety is a LCUSD Board priority as well as a community and civic responsibility. A4-3

2. The LCUSD Governing Board supports the exclusive use of Alternate Haul Routes 1B and 1F during
the entire hauling operation because school congestion would not be worsened, thus avoiding negative
impacts to attendance and tardy rates while protecting the integrity of the mnstructional day and
supporting student achievement.

3. Vehicle noise generated on haul routes near La Cafiada High School will disrupt the learning
environment and negatively impact student ability to concentrate and access curriculum.

IN WITNESS THERETO, we, the Governing Board of the La Cafiada Unified School District, do hereby adopt this
resolution this 16th day of December, 2013.

Governing Board Members

Ellen Multari, President Dan Jeffries, Member

Andrew Blumenfeld, Vice President Kaitzer Puglia, Member

David Sagal, Clerk
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Responses to Letter A4 — LCUSD

Response to Comment A4-1:

The comment states that the Project does not remedy or mitigate adequately for the resulting air and noise
pollution and traffic congestion, all which pose health and safety risks for LCUSD students and the LCUSD
Community. Master Responses 1 and 3 address this comment.

Response to Comment A4-2:

This comment requests that the County of Los Angeles Board of Supervisors vote to reject the Project, as
approved on November 12, 2014, and adopt an alternate plan. Analysis of additional alternatives is not part
of the scope of the RFEIR. Master Response 1 addresses this comment.

Response to Comment A4-3:

The Governing Board Resolution is dated December 16, 2013 and therefore does not address the RFEIR.
Indeed, the Resolution expressly states that it is providing comments on the Draft EIR. Any such comments
are outside the scope of the RFEIR, as they predate the April 19, 2017, Los Angeles County Superior Court
judgement in Arroyo Seco Foundation v. County of Los Angeles, which, as detailed in Master Response 1,
primarily upheld the adequacy of the EIR and required only narrow revision and recirculation of limited
portion of the EIR.
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Responses to Letter A5 — City of La Cafada Flintridge
Response to Comment A5-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. This comment states that the City of La Cafiada
Flintridge has reviewed the RFEIR and has no comments. No response is necessary. The City also included
their comments on the traffic impact analysis for the Draft EIR. The commenter letter is dated December
30, 2013 and therefore does not address the RFEIR. Indeed, the letter expressly states that it is providing
comments on the Draft EIR. Any such comments are outside the scope of the RFEIR, as they predate the
April 19, 2017, Los Angeles County Superior Court judgement in Arroyo Seco Foundation v. County of Los
Angeles, which, as detailed in Master Response 1, primarily upheld the adequacy of the EIR and required
only narrow revision and recirculation of limited portion of the EIR.
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Responses to Letter A6 — California Department of Fish and Wildlife

Response to Comment A6-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. This comment identifies that the RFEIR has proposed
changes to MM BIO-6, -7, and -8 to support the 1:1 mitigation ratios and the findings that the Project’s
biological impacts would be reduced to less than significant. The commenter also identified that the RFEIR
referenced a comparative study to support the finding of less than significant. The commenter also
identifies that the CDFW'’s fully executed Lake and Streambed Alteration Agreement # 1600-2015-0263-R5
requires additional compensatory mitigation beyond the 1:1 mitigation ratio proposed in the RFEIR. Master
Response 4 addresses the 1:1 mitigation ratio and describes the additional mitigation required in the fully
executed Lake and Streambed Alteration Agreement # 1600-2015-0263-R5.

Response to Comment A6-2:

The comment letter provides reference to the CDFW’s policies regarding Wetlands Resources to provide for
the protection, preservation, restoration, enhancement and expansion of wetland habitat in California. In
addition, the comment letter states that it is the policy of the Fish and Game Commission to strongly
discourage development or conversion of wetlands. The comment letter opposes, consistent with its legal
authority, any development or conversion which would result in a reduction of wetland acreage or wetland
habitat values unless, at a minimum, the project mitigation assures there will be “no net loss” of either
wetland habitat values or acreage. The comment letter also states that the Fish and Game Commission
strongly prefers mitigation which would achieve expansion of wetland acreage and enhancement of
wetland habitat values. The positions of the Fish and Game Commission and the Policies referenced in the
comment are acknowledged. To provide further information regarding LACFCD’s assurances that the
Project will not result in a reduction of wetland acreage or wetland habitat values, please refer to Master
Responses 4, 5, and 6.
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3.3 Category B: Organization Comments
This section provides responses to the comment letters submitted by organizations.
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Responses to Letter B1 — Jane Tirrell-San Gabriel Mountains
Chapter of the California Native Plant Society

Response to Comment B1-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. The comment states that implementation of the
Pasadena Sediment Removal Plan is preferable to the current Proposed Project. Master Response 1
provides a response to this comment.
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Letter B2 - Crescenta Valley Community Association

From: Weisman William <wdweisman@yahoo.com>

Sent: Tuesday, September 05, 2017 7:58 AM

To: DPW-reservoircleanouts

Cc: Sharon Thompson; mike lawler; Sherry / Dan Stubbs; Liz Nelson; Susan Bolan;
grant@michals.com; Sharon Raghavachary, Kathryn@bos.lacounty.gov

Subject: Recirculated Portions of the Final EIR for the Devil's Gate Sediment Removal and
Management Project

Attachments: 20170831 comment to FEIR for Hahamongna big dig.pdf

County of Los Angeles

Department of Public Works

Water Resources Division

Attn: Reservoir Cleanouts Program

Regarding: Recirculated Portions of the Final EIR for the Devil's Gate Sediment Removal and Management Project

To Whom It May Concern,

The Crescenta Valley Community Association supports the position of the Arroyo Seco Foundation that the July 24, 2017 B2-1
revisions are inadequate and the Revised Final EIR should not be approved. -
Please see the attached letter with details. US Mail copy to follow.

Sharon Weisman
on behalf of the Crescenta Valley Community Association
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Responses to Letter B2 — Crescenta Valley Community Association
Response to Comment B2-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. The comment states the Crescenta Valley Community
Association supports the position of the Arroyo Seco Foundation that the July 24, 2017 revisions are
inadequate and the RFEIR should not be approved. This comment has been noted.

Response to Comment B2-2:

The comment states that the 45-day comment period is not sufficient and should be extended. Master
Response 2 provides a response to this comment.

Response to Comment B2-3:

The comment states that the proposed project is too large, would remove too much sediment, and would
require an excessive number of trucks. The comment also states that the no documentation has been
provided to support the proposed mitigation and that the cumulative impacts to biological resources from
the Devil's Gate Water Conversation Project has not been adequately considered. Master Responses 1, 3,
and 4 provide responses to this comment.
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Letter B3 - Altadena Heritage

From: Altadena Heritage <altadenaheritage@gmail.com>

Sent: Wednesday, September 06, 2017 10:32 AM

To: DPW-reservoircleanouts

Cc: Kathryn Barger; Sussy Nemer

Subject: Devil's Gate Reservoir Sediment Removal and Management Project

To: Los Angeles County Department of Public Works
Attn: Water Resources Division — Reservoir Cleanouts

The text below reproduces the text of a letter that | mailed through the US postal service today on behalf of the Altadena
Heritage Board of Directors:

Altadena Heritage is a volunteer-based 501(c)(3) public-benefit organization incorporated in 1988 to identify and seek
protection for our community's significant architectural, historic, cultural, and natural resources. With more than 500
members, we are the largest nonprofit organization in Altacena.

At our annual membership meeting on December 15, 2013, our members voted to respond to the Draft Environmental
Impact Report for the Devil's Gate Dam Sediment Removal Project. Accordingly, the AH board submitted a letter to you in
January 2014, in which we recognized the need to remove sediment and ensure downstream public safety but posed nine
questions relative to the project’s expanded magnitude (from 1.67 million cubic yards to 2.4 mey) in a single large-scale
sediment-removal operation (up to 450 trucks per day, 6 days per week, 12 hours per day, 9-10 months per year for 4-7
years). We subsequently committed $1,000 to the lawsuit brought by Arroyo Seco Foundation and the Pasadena
Audubon Society.

Like them, we remain opposed to the scale of the County "Big Dig" and believe smaller viable alternatives have been
defined that would still ensure the safety of downstream communities while disrupting local communities less, preserving B3-1
the current Hahamongna habitat better, and enabling broader-based, longer-term environmental enhancements of the
Arroyo Seco. The City of Pasadena, which owns Hahamongna, has endorsed an alternative that we support.

While it is a great disappointment to us that County Public Works continues to insist on the Big Dig, we hereby request
that the County
(1) conduct public outreach meetings to solicit comments on the Revised Final EIR released on July 24, 2017, and (2)
extend the public comment period. We believe the 1:1 mitigation ratio proposed in the RFEIR is inadequate to the
destruction and disruption the Big Dig will have on the local habitat and environment. |B3-2

Flease consider our community opposition to the Big Dig generally and our request for more time for community
members to review the RFEIR.

Sincerely,
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Responses to Letter B3 — Altadena Heritage

Response to Comment B3-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. This comment states that a smaller removal, such as
the Pasadena proposal, would be preferred. Master Response 1 provides a response to this comment.

Response to Comment B3-2:

The comment requests that public outreach meeting be conducted to solicit additional comments on the
RFEIR and an extension of the public comment period. Additionally, the comment states that the 1:1
mitigation ratio proposed in the RFEIR is inadequate. Master Responses 2 and 4 provide responses to this
comment. In addition, community outreach meetings will be conducted prior to when the RFEIR is brought
before the County Board of Supervisors.
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Letter B4 - Friends of Hahamongna
Friends of Hahamongna

To: County of Los Angeles
Department of Public Works
Water Resources Division
Attn: Reservoir Cleanouts Program
P.O. Box 1460
Alhambra, CA 91802-1460
reservoircleanouts@dpw.lacounty.gov

From: Friends of Hahamongna
Contact: Elizabeth Bour, <bourel@sbcglobal.net>

RE: Comments: Recirculated Portions of the Final Environmental Impact Report
And Mitigation Monitoring and Reporting Program for

Devil’'s Gate Reservoir Sediment Removal and Management Project
DATE: September 6, 2017

I. Introduction

Friends of Hahamongna hereby submits its comments on the Los Angeles County
Department of Public Works (LACDPW) Devil's Gate Reservoir Sediment Removal
(sediment removal) Project. We have reviewed the Recirculated Portions of the Final
Environmental Impact Report (RFEIR) and believe the revisions do not adequately
mitigate the serious environmental impacts to the park and surrounding communities of
Pasadena, La Canada Flintridge, and Altadena. We would like to address these
inadequacies and inaccuracies with the RFEIR.

« The RFEIR failed to provide substantial evidence that the 1:1 mitigation ratio in

Mitigation Measures BIO-8, 7, and -8 will reduce biological resource impacts to BA-1
less than significant levels.
» Changes to Mitigation Measures BIO-6, 7, and -8 significantly reduce the amount| g4 2

of riparian habitat that will be mitigated and Mitigation Measure BIO-7 no longer
commits to onsite mitigation.

¢ Mitigation Measures for BIO-1 through BIO-8, as currently stated, do not B4.3
adequately address all the cumulatively considered impacts to the biological
resources that the Devil's Gate Water Conservation Project will add.

Il. Issues with the justification for a 1:1 mitigation ratio in MM BIO-6, -7, and -8:

According to the Court ruling, the Final Environmental Impact Report (FEIR) failed to
support that the 1:1 mitigation ratio in MM Bio-6, -7, and -8. As a result, the County was
ordered to provide substantial evidence to support the 1:1 mitigation ratios in Mitigation B4-4
Measures BIO-6, 7, and -8, and, therefore, the conclusion in the (FEIR) that the biological
resource impacts will be reduced to less than significant levels. It is our opinion that the
revisions in the RFEIR still fail to provide that substantial evidence for the following
reasons:

Page 10f 10
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Friends of Hahamongna

The affected downstream areas are abundant in native plants and wildlife and include
grant-funded natural stream restoration projects in between channelized stream
areas. A few of the recent restorations projects include:

e Stream Diversion in the Lower Arroyo

+ Central Arroyo Stream Restoration

« Archery Range Planting Restoration

s Memorial Grove Planting Restoration

Although the devastation to existing downstream habitat resulting from water
diversion would be a project-level EIR concern for the Water Conservation Project, it
eliminates the downstream Arroyo Seco watershed as a possible offsite mitigation B4-9
location for the sediment removal project MM BIO-6 through MM BIO-8. This
constitutes a cumulatively considered concern and emphasizes the need to
understand, now, what offsite mitigation locations will be used for sediment removal
project.

cont.

B. Much of the route for the Water Conservation Project alternatives 1 and 3 are outside
Pasadena city limits in an unincorporated County area (Altadena). MM BIO-7 states
that root zone protection and mitigation for trees along the chosen route will only
apply to Pasadena “native city-protected trees”. New York Drive (Altadena) is a
narrow tree-lined street and there will be inevitable tree root disruption but LACFCD
only commits to protecting and replacing trees that have been defined as native and
City-protected under Pasadena’s tree protection ordinance. It is inappropriate to apply
Pasadena’s standards and ordinances to trees in Altadena which may choose to have
all trees protected and, if necessary, replaced.

VIIl. Necessary Clarifications

A. The RFEIR must define the criteria for selecting suitable offsite mitigation locations
and prove that suitable locations exist in the Arroyo Seco watershed or the greater

Los Angeles River watershed. B4-10
B. Assurances for mitigation monitoring are unclear and insufficient to provide
enforceability. The onsite and offsite locations are not identified and a proposed

habitat restoration plan has not been presented.

IX. Conclusion:

The recirculated portions of the FEIR do not meet the orders mandated in Judge
Chalfant’s ruling and, therefore, the FEIR still has critical defects in the areas of biological
resource impacts and cumulatively considered impacts. The following inadequacies and

inaccuracies still exists:
B4-11
« Judge Chalfant ordered the County to provide documentation that their 1:1

mitigation ratio would adequately protect sensitive habitat and species. Instead of
providing expert testimony from biologists and restoration experts, the county
listed several projects that could proceed with 1:1 mitigation programs. They were

Page 7 of 10
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Friends of Hahamongna

not comparable. The revisions in the RFEIR are not substantial evidence that a 1:1
mitigation ratio is adequate for rare riparian habitat. They are, instead, a strong
argument for reducing the amount of biological resources that they will choose to
mitigate and for moving the reduced mitigation to unknown locations offsite,
possibly outside Pasadena city limits.

« Offsite mitigation was not a consideration in the FEIR for MM BIO-7. The
feasibility and the availability of offsite mitigation locations has not been assessed.

s To reinforce a reduced effort for restoration and preservation of habitat and
wildlife, LACDPW recreated the existing conditions from what was identified in the |B4-11
Chambers Group 2013 survey and stated in the FEIR. cont.

» There is a significant reduction in what will be mitigated from what was committed
to in the FEIR, particularly with the riparian woodland. Limiting tree mitigation to
native city-protected trees eliminates mitigation for the Black Willow that is critical
habitat for species such as the least Bell's vireo.

« The RFEIR does not consider the downstream impacts to biological resources
from the related Devil's Gate Water Conservation Project when determining if MM
BIO-1 through MM BIO-8 can be applied and will adequately mitigate cumulatively
considered impacts.

Page 8 of 10
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Responses to Letter B4 — Friends of Hahamongna
Response to Comment B4-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. The comment states that the RFEIR does not provide
substantial evidence that the 1:1 mitigation ratio required in Mitigation Measures BIO-6, -7, and -8 will be
sufficient to reduce biological impacts to less than significant levels. Master Response 4 provides a response
to this comment.

Response to Comment B4-2:

The comment states that changes to Mitigation Measures BIO-6, -7, and -8 significantly reduce the amount
of riparian habitat that will be mitigated and Mitigation Measure BIO-7 no longer commits to onsite
mitigation. Impacts to the vegetation communities described under the Riparian Habitats heading in
Biology-2, on page 130H of the RFEIR, state that “implementation of the sediment removal phase of the
Proposed Project would result in the removal of riparian habitats, including approximately 51.4 acres of
Riparian Woodland and 11.1 acres of Mule Fat Thickets.” These impact acreages are consistent with the
acreages identified in the 2014 FEIR. Approval of Alternative 3, Configuration D, Option 2 actually reduces
the impacts to riparian habitats and allows for onsite mitigation opportunities in the avoided areas.
Additional language provided in Mitigation Measures BIO-6, -7, and -8 was added for clarification and does
not reduce the mitigation for riparian habitat. Master Response 6 provides an additional response to this
comment.

Response to Comment B4-3:

The comment states that Mitigation Measures BIO-1 through BIO-8 do not adequately address cumulative
impacts to biological resources from the Devil’s Gate Water Conservation Project. Master Response 1
provides a response to this comment.

Response to Comment B4-4:

The comment states that the RFEIR does not provide sufficient evidence that the 1:1 mitigation ratio
required in Mitigation Measures BIO-6, -7, and -8 will be sufficient to reduce biological impacts to less than
significant levels. The comment also states the projects cited in the RFEIR to justify the 1:1 mitigation ratio
are not comparable to the Project because of smaller size, impacts to limited habitat types, presence of
endangered species, wildlife corridors, City ordinances that govern oversight of mitigation by the City
Biologist, onsite versus offsite mitigation, and long-term protection mechanisms for the mitigation sites.
Master Responses 4, 5, and 6 provide responses to this comment.
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Response to Comment B4-5:

The comment states that the RFEIR does not state how the percentage or location of offsite mitigation will
be determined and does not include a method to determine if offsite mitigation locations can support the
same wildlife or contribute to the existing wildlife corridors. The comment also provides a description of
the habitat requirements of the least Bell’s vireo and questions the location of mitigation sites and the
mitigation ratio. Master Response 4 provides a response to the comment regarding the mitigation ratio,
Master Response 5 provides information on the Habitat Restoration Plan, and Master Response 6 provides
a response regarding the location of the mitigation sites.

Response to Comment B4-6:

The comment references the City of Pasadena’s Tree Ordinance, stating that black willow (Salix gooddingii)
is not included as one of the 13 species on the City’s list of native protected trees. The comment states that,
based on the changes to MM BIO-7, which changed the language to “native city-protected trees, the
impacts to acreage covered by black willows would not be mitigated. Section 3.6.6 of the RFEIR discusses
impacts to sensitive vegetation communities, which includes riparian habitats (Riparian Woodland and
Mule Fat Thickets). Table 3.6-4 of this section further defines Riparian Woodland as Black Willow Series,
which, as pointed out by the commenter, is dominated by black willow. Mitigation Measure MM BIO-8 of
the RFEIR provides mitigation for impacts to Riparian Woodland and Mule Fat Thickets and therefore, will
provide mitigation for impacts to black willow trees. Master Response 5 also provides details on the
contents of the Habitat Restoration Plan.

Response to Comment B4-7:

The comment states that information provided under Riparian Habitats (Biology-2 and 3) in the RFEIR was
not included in the 2013 survey or in the 2014 FEIR and that the information regarding the existing
conditions and impacts have been rewritten without conducting a new survey as an attempt to reduce the
amount of mitigation required for the project. The commenter also states that the existing riparian habitat
conditions have improved based on sighting of avian species, including least Bell’s vireo, in the area and
photos dated September 2017 were included for reference.

The information provided in the Biology-2 and Biology-3 sections of the RFEIR was provided to support the
Court’s ruling that required the FEIR to provide substantial evidence to support the mitigation ratios in
Mitigation Measures BIO-6, -7, and -8 (See Master Response 1). This information does not change the
conclusions in the FEIR regarding the impacts of the Project on biological resources. The specific examples
of additional information provided by the commenter are addressed in Section 3.6.2 of the FEIR. In Section
3.6.2, the text states that large sediment loads (in excess of 1 million cubic yards) were deposited within the
reservoir area during storms subsequent to the Station Fire. In Section 3.6.2, it also states that “this
deposition has raised the ground elevations and buried vegetation in excess of 18 feet in some locations.”
In addition, Section 3.6.2 of the FEIR also states that portions of the riparian woodland/black willow series
vegetation community are lacking secondary structure due to unstable sediment accumulation and
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subsequent scouring during storm events and that the secondary structure is typically made up of
understory shrubs or herbaceous plants which can provide refuge for wildlife. It also states that the lack of
secondary structure reduces the quality of the habitat considerably. The information provided in the RFEIR
related to the loss of the secondary structure of the vegetation and the removal of vegetation as a result of
the scouring and deposition of sediment is not new information and doesn’t change the conclusions in the
FEIR.

The RFEIR was prepared to provide substantial evidence to support the mitigation ratios in Mitigation
Measures BIO-6, -7, and -8 of the EIR. No provision of the Superior Court’s ruling in Arroyo Seco Foundation
v. County of Los Angeles, LACSC Case No. BS 152771, a lawsuit that had challenged the Final EIR prepared
for this Project, required the decertification of any other portion of the EIR’s analysis of potential biological
resource impacts, including the EIR’s assessment of habitat that could be impacted during the Sediment
Removal Phase of the Project, nor were the Project’s approvals voided or set aside. In preparing the RFEIR,
rather than a new or supplemental EIR, the LACFCD was not required to issue a new Notice of Preparation
pursuant to State CEQA Guidelines Section 15182. Given this, and pursuant to State CEQA Guideline
15125(a), which provides that EIRs “must include a description of the physical environmental conditions in
the vicinity of the project, as they exist at the time the notice of preparation is published, or if no notice of
preparation is published, at the time environmental analysis is commenced,” no later study of the condition
of vegetation communities was required.

Further, comments regarding the EIR’s assessment of the condition of the habitat were previously raised in
comments on the EIR. (See e.g. the Arroyo Seco Foundation’s comment letter on the Draft EIR [Comment
Letter 216] describing the Project site as having “well-established habitat” to support increased
mitigation). These comments post-dated the 2013 assessment of habitat prepared in support of the EIR.
Claims regarding the condition of the habitat were also raised in the lawsuit challenging the Final EIR, which
argued that the EIR failed to adequately describe the Project’s biological environmental setting and thus
would have significant, undisclosed, impacts on resources and habitat. The Superior Court expressly
rejected claims that the environmental setting description of biological resources was incomplete, instead
finding that it was in full compliance with CEQA. Accordingly, in preparing the RFEIR for the Superior Court’s
review in order to confirm that the directions in its judgment have been satisfied, LACFCD was not required
to provide analysis concerning newly asserted challenges as to the environmental setting description of
biological resources that arise from the same material facts that were in existence at the time of the Court’s
judgment.

Response to Comment B4-8:

The comment states that the implementation of Reservoir Management Option 1 may cause some species
to not return to the site due to the annual vegetation clearing. The comment also incorrectly states that
under Option 2, the amount of habitat not cleared annually would be 29 acres. The alternative approved
by the Board of Supervisors was Alternative 3, Configuration D, Option 2. Master Response 6 provides
information regarding the acreage of areas avoided and the onsite mitigation for this alternative.
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Response to Comment B4-9:

This comment states that the Devil’'s Gate Water Conservation Project would reduce the amount of water
available to vegetation in areas downstream of the dam and would limit opportunities for offsite mitigation
downstream within the Arroyo Seco Watershed. The comment also states that applying the City of
Pasadena’s Tree Ordinance regarding native city-protected trees to the portion of the Water Conservation
Project pipeline route in the City of Altadena is inappropriate. Master Response 1 provides a response to
the portion of the comment regarding cumulative impacts related to the Water Conservation Project.
Master Response 6 provides information related to the comment regarding offsite mitigation locations. As
stated in Master Response 1, the Court’s ruling required that Mitigation Measures BIO-1 through BIO-8 be
applied to the Water Conservation Project, should that project ever go forward. If the Water Conservation
Project does move forward, a separate CEQA document will be prepared and specific impacts to vegetation,
including trees, that may be affected by that project will be fully analyzed and specific mitigation measures
will be developed to address significant impacts.

Response to Comment B4-10:

The comment states that the RFEIR must define the criteria for selecting suitable offsite mitigation locations
and the existence of the locations. The comment also states that the mitigation measures are not
enforceable since locations for onsite and offsite mitigation have not been identified and a habitat
restoration plan has not been presented. Master Responses 5 and 6 provide responses to this comment.

Response to Comment B4-11:

The comment provides a summary of comments B4-1 through B4-10. This summary has been noted and a
response this comment is provided in the responses to comments B4-1 through B4-10.
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I, PROJECT DESCRIPTION & HISTORY.

The Project is a two-phase sediment removal and maintenance project located in the City of
Pasadena m Los Angeles County. The Project site 1s located within Hahamongna Watershed Park,
owned and operated by the City of Pasadena lying west of the City of La Canada Flintridge and east
of unincorporated Altadena. The Project calls for removing approximately 2.425 million cubic yards
(“mcy”) of excess sediment as well as any additional sediment received during the sediment removal
phase in the Devil’s Gate Reservoir (“Reservoir”) to restore the Reservoir to its onginal capacity of
7.42 mcy. Afterwards, the Project calls for ongoing sediment removal at the Reservoir to maintam its
capacity.

IL EXPERTS.

Thus letter attaches comments from a number of scientific and technical experts concerning the
RFEIR including Scott Cashen, Matt Hagemann, Paul Rosenfeld, and Hadley Nolan, Jessie Jaeger,
T"Shaka Touré, Michael Long, Darren Dowell, PhD and Lance Benner, PhD. Their comments,

attachments, and CV's are attached hereto and are incorporated by reference

B5-2

Scott Cashen (“Mr. Cashen”) has over 23 years of professional experience in natural resources
management. During that time he has worked as a field biologist, forester, environmental consultant,
and instructor of Wildlife Management. Mr. Cashen focuses on CEQA /NEPA compliance issues,
endangered species, scientific field studies, and other topics that require a high level of scientific

expertise.

Mr. Cashen has knowledge and experience with numerous taxa, ecoregions, biological resource
1ssues, and environmental regulations. As a biological resources expert, Mr. Cashen is knowledgeable
of the various agency-promulgated guidelines for field surveys, impact assessments, and mitigation.
Mr. Cashen has led field investigations on several special-status species, including ones focusing on
the yellow-legged frog, red-legged frog, desert tortoise, steelhead, burrowing owl, California spotted
owl, northern goshawk, willow flycatcher, Peninsular bighorn sheep, red panda, and various forest

carnivores.

Mr. Cashen is a recognized expert on the environmental impacts of renewable energy development.
He has been involved in the environmental review process of over 80 solar, wind, biomass, and
geothermal energy projects. Mr. Cashen’s role in thus capacity has encompassed all stages of the
environmental review process, from initial document review through litigation support. Mr. Cashen
has provided expert witness testmony on several of the Department of the Interior’s “fast-tracked”
renewable energy projects. His testimony on those projects helped lead agencies develop project
alternatives and mitigation measures to reduce environmental impacts associated with the projects.

Mr. Cashen was a member of the independent scientific review panel for the Quiney Library Group
project, the largest community forestry project in the United States. As a member of the panel, Mr.
Cashen was responsible for advising the U.S. Forest Service on its scientific monitoring program,
and for preparing a final report to Congress describing the effectiveness of the Herger-Femstein
Forest Recovery Act of 1998.
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Iv. LEGAL STANDARD.

CEQA has two basic purposes, neither of which the RFEIR satisfies. First, CEQA 1s designed to
inform decisionmakers and the public about the potentially significant environmental impacts of a
pproject before harm is done to the environment." The environmental impact report (“EIR™) is the
“heart” of this requirement.” The EIR has been described as “an environmental ‘alarm bell’ whose
purpose it is to alert the public and its responsible officials to environmental changes before they
have reached ecological points of no return.””?

To fulfill this function, the discussion of impacts in an EIR must be detailed, complete, and “reflect a
good faith effort at full disclosure.”* An adequate EIR must contain facts and analysis, not just an
agency's conclusions.” CEQA requires an EIR to disclose all potential direct and indirect, potentially

significant environmental impacts of a project.®

Second, if a EIR identifies potentially significant impacts, it must then propose and evaluate
mitigation measures to minimize these impacts.” CEQA imposes an affirmative obligation on
agencies to avoid or reduce environmental harm by adopting feasible project alternatives or
mitigation measures.” Without an adequate analysis and description of feasible mitigation measures,

it would be impossible for agencies relying upon the RDEIR to meet this obligation.

Simply because the RFEIR is a revision and recirculation of the October 20, 2014 Final
Environmental Impact Report does not release the Flood Control District from its obligation to
comply with CEQA as a whole. While the RFEIR was revised to respond to specific deficiencies
identified by the Court in .Arrgye Seco Foundation, et al v. County of Los Angeles, et al, Los Angeles
Superior Court Case No. BS152771, the environmental documentation in its entirety must adequately
evaluate the environmental impacts of the Project under CEQA.

V. THE RFEIR DOES NOT COMPLY WITH CEQA AND THE [UDGMENT.

The RFEIR takes an overly narrow approach to compliance with the Judgment. In addition to
requiring the District to revise the RFEIR to address the three narrow revisions discussed in the
RFEIR’s introduction (See RFEIR, p. 111), the Judgment commands the District to “[e]nsure that the
entire EIR has been completed in compliance with CEQA and the CEQA Guidelines prior to its
recertification.” See Judgment, Par. 3(f).

B5-3

114 Cal. Code Regs. (“CEQA Guidelines™) § 15002(a)(1); Berkeley Keep Jets Over the Bay v. Bd. of Port Commissioners. (2001)
91 Cal App.4th 1344, 1354; County of Inyo v Yorty (1973) 32 Cal App.3d 795, 810.

2 No Cif, Ine v City of Los Angeles (1974) 13 Cal.3d 68, 84.

3 County of Inyo v. Yorty (1973) 32 Cal. App.3d 795, 810.

4 CEQA Guidelines, § 15151; Sar Joaguin Raptor/ Wildlse Rescue Center v. Connty of Stanistans (1994) 27 Cal. App.4th 713,
721-722.

¥ See Citizens of Goleta Valley v. Board of Swpervisors (1990) 52 Cal.3d 553, 568.

§ Pub. Resources Code § 21100(b)(1); CEQA Guidelines, § 15126.2(a).

7 Pub. Resources Code §§ 21002.1(a), 21100(b)(3); CEQA Guidelines, § 15002(a)(2) and (3); Berkeley Keep Jeis Over the Bay
v Bd. of Port Commissioners. (2001) 91 Cal App.4th 1344, 1354, Lasrel Heights Improvement Assn. v. Regents of the University of
Cal (1998) 47 Cal.3d 376, 400.

f Pub. Resources Code §§ 21002-21002.1.
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The District has done less than the bare minimum necessary to bring the Project’'s RFEIR into
compliance with CEQA. As discussed herein, the revisions made to the Project’s mitigation
measures are inadequate to ensure that significant air quality and biological resources impacts will be
mitigated to less than significant levels. Additionally, the slim revisions in the RFEIR demonstrate
that the District failed to review the entire EIR to determine whether there were additional errors or

omussions that required amendment, failed to disclose previously undisclosed significant impacts (like

B5-3

the Project’s significant cancer risk from exposure to construction emissions), and failed add cont

necessary mitigation measures to reduce significant impacts to less than significant levels. This
violates the District’s most basic duties to fully disclose, analyze, and mitigate all potentially
significant impacts 1n 1ts EIR.

Commenters urge the District to take a hard look at the entire FEIR, and to revise and recirculate 1t
for public comment as necessary to bring the FEIR into full compliance with CEQA prior to

presenting it to the Board of Supervisors for any proposed recertification.

VL THE RFEIR DOES NOT ADEQUATELY ANALYZE THE PROJECT'S IMPACTS TO
BIOLOGICAL RESOURCHES.

A. The RFEIR Does Not Adequately Analyze Impacts To Riparian Habitats And
Sensitive Natural Communities

1. The RFEIR Fails To Provide Evidence that Mitigation Ratios of 1:1
Were successful In Achieving No Net Loss Of Wetlands.

The RFEIR claim that mitigation ratios of 1:1 or less were successful in achieving or exceeding
mitigation acreage required is inaccurate, misleading and unsupported by the documentation
provided in the RFEIR. In particular, the RFEIR claims that 1:1 mitigation 1s sufficient based upon
seriously misrepresents the conclusion of does not demonstrate that projects that adopted mitigation
ratios of 1:1 successfully mitigated their impacts. The RFEIR relies upon a comparative study
conducted by researchers at the University of California Los Angeles and Unwersity of California San
Francisco as evidence that 1:1 mitigation would be successful when the study actually came to the
exact opposite conclusion. Ambrose, R. F., J. L. Callaway, and 8. F. Lee. 2007. An Evaluation of
Compensatory Mitigation Projects Permitted Under Clean Water Act Section 401 by the California

State Water Resources Control Board, 1991-2002 (“Ambrose Study”).

. o : : ; B54
The Ambrose Study in fact demonstrates that mitigation ratios much higher than 1:1 are required to

achieve sufficient mitigation to mitigate impacts to riparian habitat and sensitive natural communities
to less than significant levels. As Biological expert Scott Cashen notes:

Contrary to the conclusions in the RFEIR, not only did the Ambrose study
demonstrate that most projects were required to provide a mitigation ratio greater than
1:1, but 1t also demonstrated that many projects were required to provide a ratio
substantially greater than 1:1. Specifically, data in the study demonstrate that it was
not uncommon for permits to require a mitigation ratio ranging from 5:1 to 7:1, and
that a few even required mitigation in excess of 10:1. Data provided in the Ambrose

study further demonstrate that projects with higher mitigation ratios were more likely
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to achieve the “no net loss” standard than projects with lower mitigation ratios, even
if they did not achieve the acreage required by the permits. (footnote omaitted)

Cashenat 2 — 3.

In addition, the examples of projects cited to by the RFEIR are both irrelevant as to whether 1:1
mitigation in actuality could and actually provide shining examples of why 1:1 mitigation is
insufficient. As Mr. Cashen notes:

Furthermore, careful examination of the projects cited in the RFEIR reveal they were
markedly dissimilar from the proposed Project. The LACFCD has no basis for
comparing the proposed Project to projects that had no potential for permanent
impacts to wetlands, and thus, no potential for net loss of wetlands. In addition, the B5-4
LACFCD has no basis for comparing the proposed Project to projects that simply cont.
required the planting of vegetation to achieve “success,” or to projects that achieved
success by purchasing credits at a wetlands mitigation bank. As a result, the RFEIR
fails to provide evidence supporting the conclusion that a 1:1 mitigation ratio would
ensure Project impacts to wetlands and other jurisdictional habitats are mitigated to

insignificant levels.
Cashen at 5.

Even Federal and State permitting agencies have refused to permit mitigation for the Project
ata 1:1 mitigation ratio in the three years since the ornginal FEIR for the Project was released.
Recently on March 1, 2017 the California Department and Fish & Wildlife 1ssued a Streambed
Alteration Agreement that required greater than 1:1 mitigation for the Project, directly
contradicting the terms of the RFEIR which allows mitigation to occur even outside the local
watershed.

2. The RFEIR Inaccurately Claims That State And Federal Policies
Requiring A Minimum Of 1:1 Mitigation Ratios Have Resulted In “No
Net Loss Of Wetlands.”

The RFEIR incorrectly claims that the State of California has achieved its “No Net Loss Of
Wetlands™ goals by imposing merely a 1:1 mitigation ratio for riparian habitat removal projects. As
Mr. Cashen notes:

The RFEIR is correct that the Ambrose study showed no overall net loss of wetland
acreage. However, the authors clearly stated that this was due to the large B5.5
mitigation ratios required by the regulatory agencies. (footnote omitted) Indeed,
if one examines the data associated with the projects that were permitted with a 1:1
ratio (or less), the data reveal that those projects resulted in an overall net loss of
at least 17.84 acres. (footnote omitted) As a result, data provided in the Ambrose

study directly contradict the RFEIR’s claim that a 1:1 mitigation ratio would be

sufficient to prevent “no net loss” of wetlands.

Cashen at 6 (emphasis added).
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3. The RFEIR Inaccurately Claims That There Is A “Precedent” For 1:1
Habitat Mitigation.

The RFEIR incorrectly claims that there 15 a “precedent” for 1:1 mitigation for the replace of riparian

and sensittve natural communities. As Mr. Cashen notes:

.. . the RFEIR’s claim that the City of Riverside and regulatory agencies have
established a precedent for 1:1 mitigation 1s nonsense. If that were the case, the
regulatory agencies would have formal guidelines identifying 1:1 as the accepted
standard and there would be no controversy over the Project’s mitigation ratio. One
of the primary reasons why there is no standard mitigation ratio requirement is
that the appropriate ratio is dependent on numerous site-specific and project-
specific factors. The fact that the City of Riverside required 1:1 mitigation for
one project that affected Riversidean Alluvial Fan Sage Scrub does not mean that
is the precedent for all other projects, all other habitat types, and in all other
regions. The RFEIR’s claim that regulatory agencies have established a precedent for
1:1 mitigation 1s particularly absurd because the RFEIR acknowledges that 84% of the
permits 1ssued by the Califorma State Water Resources Control Board between 1991
and 2002 required a mitigation ratio greater than 1:1.

Cashen at 7 (emphasis added) (footnotes omitted).

4. The RFEIR Does Not Account For The Difference In Functional Value
Between On-Site And Off-Site Mitigation Sites In Allowing 1:1
Mitigation.
The RFEIR does not account for the difference in functional value between on-site and off-site
mitigation. As Mr. Cashen notes:

. According to the RFEIR, offsite mitigation will be conducted within the Arroyo
Seco subwatershed or within the greater Los Angeles River Watershed. However, the
RFEIR does not identify specific locations for offsite mitigation, nor does 1t identify
specific projects that could be accomplished to mitigate the Project’s significant inpacts.
Thus 1s important because there are hmited opportunities for compensatory mitigation
in the Los Angeles River Watershed, and thus, the mitigation proposed in the RFEIR
may not be feasible. Consequently, there 1s uncertainty as to what the LACFCD will
actually do to compensate for the Project’s significant impacts to sensitive biological

resources, and where 1t will do it.

The ambiguity associated with offsite mitigation options is exacerbated by the RFEIR’s
failure to establish a mechanism (e.g., vetting by the resource agencies) that ensures
offsite mitigation projects proposed by the LACFCD would adequately compensate the
Project’s significant impacts to sensitive biological resources. Consequently, the
RFEIR fails to provide the evidence needed to substantiate the LACFCD’s conclusion

B5-6

B5-7
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that impacts to wetlands, riparian habitats, and other sensitive natural communities

would be reduced to a level below significance.

Cashen at 11. The RFEIR should disclose and analyze the functional value of potential mitigation sites | B§-7
within the Los Angeles Watershed. cont.

The RFEIR’s failure to disclose potential mitigation sites is particularly galling since the Flood
Control District has already proposed specific locations and configurations of on-site and off-site

mitigation projects that have met resistance and criticism from federal and state agencies. T

5 The RFEIR Does Not Account For The Presence Of Endangered Species
On-Site.
The RFEIR does not account for the presence of federally endangered and state species of concern
on the Project Site in concluded that a 1:1 mitigation ratio, much if not all of which 1s allowed to be
placed off-site, at the Project Site. As Mr. Cashen notes:

The RFEIR indicates compensatory mitigation may be accomplished through habitat
enhancement, either onsite or offsite. By definition, habitat is an area that is occupied
by individuals of a given species. Thus, by definition, “habitat enhancement” means
habitat for the given species already exists within the enhancement area. As a result,
LACFCD’s proposal for habitat enhancement as compensatory mitigation
would result in a net loss of habitat. Consequently, any habitat enhancement
activities that are conducted as compensatory mitigation warrant a mitigation ratio

much greater than 1:1.
Cashen at 11 (emphasis added). Leather

The presence of the Federally endangered Least Bell’s Vireo as well as State Species of Special
Concern Yellow Warbler, Yellow-breasted Chat and Loggerhead Shrike on the Project Site is well B5-8
document. Letter from Brian Leatherman, Principal Biologist, Leatherman BioConsulting, Inc. to Ms.
Mart Quilmann, ECORP CONSULTING RE: Results of Focused Surveys for the Southwestern
Willow Flycatcher, Western Yellow-billed Cuckoo and Least Bell's Vireo for the Devil's Gate
Reservoir Sediment Removal and Management Project (Sept. 6, 2016); C. Darren Dowell, Ph. D.,
Lance A. M. Benner, Ph. D., and Michael C. Long (2015) Endangered Bird Species and Califorma
Bird Species of Special Concern within Hahamongna Watershed Park.

Habitat mitigation in amounts greater than 1:1 are required because of the incredibly adverse impact
that the Project will have on habatat for federally endangered species and state species of special

concern. As Mr. Touré notes:

The Project would substantially reduce and fragment the foraging habitat available to
LBV that occurs at the Hahamongna Watershed Park. Adverse effects to LBV from
habitat loss, habitat fragmentation, and the reduction of habitat patch size have been
well documented. These adverse effects include nest abandonment, increased

depredation (both intra- and inter-specific), and foraging interference.
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Tonré at 4.

Finally, the Flood Control District has admitted that the Project activities will result in “take™ of the
federally endangered Least Bell’s Vireo. As the Flood Control District’s application for an Incidental

Take notes:

Indirect take may result from noise associated with the operation of construction
equipment during the sediment remowval phase of the project if these activities are
conducted during the breeding season. The initial sediment removal phase of the
project will take approximately 3 to 5 years to complete and the activities will be
conducted between April 15 and November 30 pending dry working conditions.
Theretore, during each year when the initial sedunent remowval occurs, indirect take of
nesting least Bell’s vireos as a result of noise may occur from April 15 through July 31,
the season when most vireos complete their nesting cycles. Early in the breeding B5-8
season, the noise associated with the construction activities may result in indirect take cont.
ol nesting least Bell’s vireos 1f nests are established near the construction activities and
the birds subsequently abandon their nests. Avoidance and minimization measures will
be implemented to determine where vireos are nesting and buffers will be established
to reduce the likelihood of indirect take of nesting vireos. Vireos may continue stay on
the breeding grounds into September before departing for thewr wintering grounds.
After July 31, noise is not expected to result in indirect take of non-nesting or migrating
Least Bell’s vireos and nonnesting southwestern willow flycatchers because these
species are highly mobile, they can move throughout the habitats adjacent to where
sediment removal is taking place, and they are not restricted to occupying nesting

territories.

Mari Quillman, ECORP Consulting, Inc. (2016) Devil’s Gate Sediment Removal and
Management Project Application for Incidental Take of Endangered Species 23. The project
requires additional habitat mitigation due to the presence and impact the Project will have on

sensitive species.

6. The RFEIR Requires Atleast 4:1 Mitigation Due To Numerous Factors

Due to numerous factors, the Project requires a mitigation ratio of at least 4:1 to have a less than

significant impact on biological resources. As Mr. Cashen notes:

Based on my review of the scientific literature, RFEIR, and associated documents, I
believe a 4:1 ratio would be “fair” to the LACFCD and would provide a reasonably B5-9
high probability that Project impacts would be mitigated to insignificant levels.

Cashen at 10. Mr. Cashen points to several factors including lag time between project implementation
and successful establishment of mitigation sites, uncertainty of success of mitigation sites, need for
butfers, scarcity of biological resources, distance between mitigation sites, and the indirect impacts of
the Projects. Id. at 9 — 11.
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7 The RFEIR Fails To Provide Adequate Performance Standards For
Compensatory Mitigation
The RFEIR fails to provide adequate performance standards for the compensatory mitigation that
would be mmplemented as part of the Project. As Mr. Cashen notes:

The RFEIR suggests performance standards for the compensatory mitigation would
be based on a comparison of variables at the mitigation sites, with those at reference
sites. Specifically, the RFEIR indicates LACFCD will measure: (a) percent cover of
native and nonnative plant spectes, and (b) natwve plant spectes richness. However,
the RFEIR fails to identify the specific performance standards that would be applied
to these variables (1.e., the specific values that would constitute success). For example,

B5-10

would mitigation sites that had half the species nichness of reference sites be
considered a success, or do mitigation sites need to achieve the same species richness

as the reference sites to be considered a success?

Cashen at 12. The RFEIR fails to provide adequate performance standards for the Project’s
compensatory mitigation.

8. The RFEIR Improperly Defers Performance Standards for

Compensatory Mitigation.

The FEIR improperly defers critical details of mitigation measures. Feasible mitigation measures for
significant environmental effects must be set forth in an EIR for consideration by the lead agency's
decision makers and the public before certification of the EIR and approval of a project. The
formulation of mitigation measures generally cannot be deferred until after certification of the EIR
and approval of a project. 14 Cal. Code Regs. § 15126.4(2)(1)(B) ("...[flormulation of mitigation
measures should not be deferred until some future time.”).

Deferring critical details of mitigation measures undermines CEQA’s purpose as a public
mnformation and decision-making statute. "[R]eliance on tentative plans for future mitigation after
completion of the CEQA process significantly undermines CEQA's goals of full disclosure and
informed decisionmaking and[,] consequently, these mitigation plans have been overturned on
judicial review as constituting improper deferral of environmental assessment.”" Communities for a B5-11
Better Environment v. City of Richmond (2010) (“Communities’) 184 Cal. App.4th 70, 92. As the Court
noted in Sundstrom v. County of Mendocino (1988) 202 Cal. App.3d 296, 307 “[a] study conducted after
approval of a project will inevitably have a diminished influence on decision-making. Even if the
study 1s subject to administrative approval, it 1s analogous to the sort of post hoc rationalization of
agency actions that has been repeatedly condemned in decisions construing CEQA."

A lead agency's adoption of an EIR's proposed mitigation measure for a significant environmental
effect that merely states a “‘generalized goal” to mutigate a significant effect without committing to
any specific criteria or standard of performance violates CEQA by improperly deferring the
formulation and adoption of enforceable mitigation measures. San Joaguin Raptor Rescue Center v.
County of Merced (2007) 149 Cal. App.4th 645, 670; Communities, 184 Cal. App.4th at 93 ("EIR merely

proposes a generalized goal of no net increase in greenhouse gas emissions and then sets out a
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handful of cursorily described mitigation measures for future consideration that might serve to
mitigate the [project's significant environmental effects.”); cf. Sacramento Old City Assn. v. City
Council (1991) 229 Cal.App.3d 1011, 1028-1029 (upheld EIR that set forth a range of mitigation
measures to offset significant traffic impacts where performance criteria would have to be met, even
though further study was needed and EIR did not specify which measures had to be adopted by
city).].

In particular MM-Bio-6 and MM Bio-8 unlawfully defers the development of performance standards

B5-11
cont.

as well as any adaptive measures 1f a mitigation site were to not meet the unknown performance
standards to be developed after Project implementation. MM-Bio-6 and 8 defers the development of
performance standards, habitat restoration plan (and failing to disclose a draft habitat mitigation and
monitoring plan that was roundly eriticized by the United States Fish & Wildlife Service).

9. The RFEIR Does Not Provide For Adequate Monitoring Of Mitigation

Sites.

The RFEIR does not provide for adequate monitoring as the RFEIR does not provide specific
performance standards that the mitigation sites would be monitored for and does not provide an
adequate monitoring period to ensure the long-term success of the mitigation habitat. As Mr. Cashen

notes:

First, the RFEIR fails to establish the performance standards. As a result, it s
impossible to evaluate whether five years of monitoring is appropriate for those
standards. Similarly, the RFEIR fails to identify the variables that will be monitored
besides vegetation. The primary reason for the failure of wetland mitigation sites has
been the lack of proper hydrology. Consequently, the RFEIR needs to incorporate
performance standards for hydrology, coupled with a hydrologic monitoring program.

Second, the statement that monitoring would be conducted “for five years or until
the established performance standards are met” 1s vague. Specifically, it implies that
monitoring might terminate after the first year or two 1f the performance standards B5-12
are met during that timeframe. This 1s unacceptable because 1t would enable
LACFCD to remove weeds, plant natives, and immediately clain success. However,
weeds would undoubtedly return and some of the native plants probably would die.
The scientific literature is clear that successful weed eradication requires a sustained

effort over multiple years.

Third, five years of monitoring is too short a timeframe to infer the long-term success
of ripartan habitats. Riparian habitats in general, and least Bell’s vireo habitats in
particular, are dependent on periodic disturbance events (e.g., storm events that scour
the channel, deposit sediment, and create open space for the development of early
successional riparian vegetation). Thus, riparian habitats are dependent on hydrologic
processes that are mherently variable and that may occur at intervals in excess of every
five years. As a result, longer monittoring timeframes are needed for compensatory
mitigation projects involving riparian vegetation. Based on my review of the literature,
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[ recommend monitoring for at least five years and until success criteria have been met
for three consecutive years. Thereafter, monitoring could be reduced to every three
or five years (depending on the habitat) with an annual screening assessment (visual
inspection) to identify any major problems (e.g., unauthorized trespass or weed

infestation).

Cashen at 15.

B. The RFEIR Does Not Adequately Mitigate The Project’s Impact On Wildlife
Movement.

The RFEIR does not adequately mitigate the Project’s impacts on wildlife movement. As Mr. Cashen
notes:

A major problem with this claim 1s the RFEIR’s lumping of all animals into the generic
category “wildlife.”” The scientific literature is clear that all movements must be
considered on a species-specific basts. Notwithstanding that problem, there are
considerable flaws with the LACFCD’s logic. Most notably, the LACFCD has no
basis for concluding habitat enhancement would offset impacts on wildlife movement
because 1t has not demonstrated existing habitat conditions preclude or impair wildlife
movement. Furthermore, the LACFCD has no basis for concluding offsite mitigation
would mitigate mmpacts to movement at the Project site because it provides no
evidence that movement is an 1ssue at offsite locations, nor does the RFEIR require
consideration of movement in the selection of mitigation sites. Indeed, the RFEIR
summarily concludes BIO-1 through BIO-8 would mitigate the impacts without
providing any actual analysis to support that conclusion. Wildlife movement 1s site
and species-specific and requires an understanding of the population structure.
Because the LACFCD has not identified potential offsite mitigation sites, 1t has no
knowledge of the population structure at those sites, and similarly, no knowledge of
whether there are any constramts on wildlife movement. As a result, the RFEIR fails

to provide evidence supporting the LACFCD’s conelusion.
Cashen at 21.
VII.  THE RFEIR DOES NOT ADEQUATELY ANATLYZE CUMULATIVE IMPACTS.

The RFEIR fails to adequate analyze the cumulative impacts of the Project with the proposed Eaton
Canyon Pipeline project. As Mr. Cashen notes:

The RFEIR identifies two projects that could contribute to cumulative wnpacts: (1)
the Hahamongna Watershed Park MBMU Project, and (2) the Arroyo Seco Canyon
Project. The RFEIR indicates the potential impacts of these two projects “are not
known at this tune.” As discussed in the Court’s ruling, this 1s woefully inadequate.
The Arroyo Seco Canyon Project 1s one of the LACFCD’s projects. Thus, as pointed
out by the Court, the LACFCD “must have a good idea what the environmental

B5-12
cont.

B5-13

B5-14

Los Angeles County Flood Control District

3-99



Responses to Comments for
Recirculated Portions of Final EIR Devil’'s Gate Reservoir Sediment Removal and Management Project
Los Angeles County, California

Department of Public Works RFEIR For Dewil’s Gate Dam Sediment Removal Project
September 7, 2017
Page 15 of 18

impacts will be and should be able to assess the Project’s contribution to those impacts,
as well as feasible mitigations.”

The RFEIR ultimately concludes that significant cumulative impacts to biological
resources would not occur because: (a) the proposed Project would have a less-than-
significant impact to biological resources, and (b) impacts to biological resources from
the Hahamongna Watershed Park MBMU Project and the Arroyo Seco Canyon
Project would be evaluated through project-specific CEQA documents, and if found
significant, those projects would be required to implement all feasible mitigation

measures. These are spectous arguments. I the impacts associated with the other two

B5-14

projects are not known and have not been evaluated yet, how does the LACFCD know &oiit

those mmpacts can be mitigated to less-than-significant levels? A conclusion of this
nature relies on the flawed premise that all impacts, no matter the type and severity,
can be mitigated to a less than significant level. This 1s clearly not the case, as lead
agencies sometimes conclude impacts are “significant and unavoidable.” Furthermore,
just because individual projects mitigate their impacts to less than significant levels,
does not mean there cannot be a significant cumulative impact, or that an individual
project’s contribution 1s not cumulatvely considerable. A proposed project's
incremental effects may be cumulatively considerable even when its indwvidual effects
are hmited. In other words, CEQA does not excuse an EIR from evaluating
cumulative impacts simply because the project-specific analysis determined its impacts

would be “less than significant.”
Cashen at 23 — 24.

VIII. THE RFEIR DOES NOT ADEQUATELY ANALYZE THE PROJECT’S IMPACTS TO
AIR QUALITY.
Al The RFEIR Fails to Ensure that MM AQ-1 Will Effectively Reduce NOx FEmissions

to Less than Significant Levels.

An EIR must contain mitigation measures sufficient to minumize the significant adverse
environmental impacts identified in the document. PRC §§ 21002.1(a), 21100(b)(3). CEQA requires
the lead agency to adopt feasible mitigation measures that will substantially lessen or avoid a project’s
potentially significant environmental impacts (CEQA §§ 21002, 21081 (2)) and describe those
mitigation measures in the EIR. (CEQA § 21100(b)(3); CEQA Guidelines section 15126.4)) A
public agency may not rely on mitigation measures of uncertain efficacy or feasibility. (Kings County B5-15
Farm Burean v. City of Hanford (1990) 221 Cal. App.3d 692, 727. Mitigation measures must be
enforceable through conditions of approval, contracts or other means that are legally binding. PRC §
21081.6(b); 14 CCR § 15126.4(a)(2); Lotus v. Dep't of Transp. (2014) 223 Cal. App. 4th 645, 651-52.
This requirement is intended to ensure that mitigation measures will be implemented, not merely
adopted and then ignored. Fed'n of Hillside & Canyon Ass'n v. City of Los Angeles (2000) 83 Cal. App.
4th 1252, 1261; Anderson First Coal. v. City of Anderson (2005) 130 Cal.4th 1173, 1186. MM-AQ-1 fails
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to meet these requirements because it fails to ensure that the use of EPA-compliant haul trucks will B5-15

reduce the Project’'s admuttedly significant NOx emussions to less than significant levels. cont.

1. The RFEIR’s Conclusion that the Revised MM AQ-1 Will Reduce NOx

Emissions to Less than Significant Levels is Unsupported.

The FEIR concluded that the Project’s 425 haul trucks per day would generate significant NOx
emissions of 328 Ibs/day, which vastly exceeds the SCAQMD’s significance threshold of 100
Ibs/day. The FEIR relied on the use of EPA 2007-compliant trucks to reduce NOx emissions to less
than significant levels. The RFEIR revised MM AQ-1 to require the use of “Model Year 20107
trucks to ensure that all trucks meet EPA 2007 standards. However, the RFEIR failed to analyze
critical new emissions studies which demonstrates that the use of MY2010 trucks will result in lower

NOx reductions — and consequently higher NOx emissions — than previously assumed by the FEIR.

As explained by SWAPE, the CE-CERT studies, prepared between 2013 and 2017, conducted real-
tune in-use studies of truck emissions using heavy-duty chassis dynamometers to measure actual B5-16
NOx and other air pollutant emissions. The studies concluded that Model Year 2010 (and later)
trucks emit NOx at levels that are 5 to 18 times higher than the levels assumed in the original 2007
EPA certification standard. See SWAPE Comments, pp. 3-5. Because MM AQ-1 relies exclusively
on the use of MY2010 trucks, MM AQ-1 will similarly result in higher, unmitigated NOx emissions
that are 5 to 18 times hugher than the levels assumed 1 the RFEIR. The District must prepare an
updated air quality analysis is prepared that adequately evaluates the effectiveness of the Project’s

proposed mitigation in reducing the significant NOx and other criteria air pollutant emissions
generated during Project sediment removal activities. The RFEIR may not be certified until the
District implements all feasible mitigation measures to reduce these significant impacts to less than

significant levels.

2. Substantial Evidence Demonstrates that the Project’s Mitigated NOx
Emissions (With MY2010 Trucks) Will Exceed Thresholds at
Congested Intersections.
Substantial evidence contamned in the CE-CERT studies demonstrates that the Project trucks” NOx
emissions will remain significant and inadequately mitigated during periods in which the trucks are

idling or creeping during heavy traffic conditions.

The Project will require 425 round trip hauling truck trips per day to export sediment from the
Project site. The traffic analysis in the FEIR demonstrates that those trucks will be reduced to
minimal speeds and or stuck in stop-and-go traffic at specific intersections near the Project site. The B5-17
FEIR relies upen the Highway Capacity Manual (HCM) method to estunate the Project’s impact to
the level of service (LOS) at various intersections along the Project’s proposed haul truck routes
(FEIR, p. 245). According to the FEIR, Project trucks will pass through the intersection of Berkshire
Place and the [-210 eastbound ramp. This intersection 1s estimated to operate at LOS I without
mitigation. The FEIR concedes that its proposed mitigation for that intersection is speculative,
because it requires subsequent approval of new traffic control measures by the City of Pasadena that

the District has not obtained. See SWAPE, p. 7, FEIR, p. 50.
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According to one of the CE-CERT studies, the Heawy-Duty Chassis Dynamometer Test Program report, in-
use NOx emissions were found to be the highest during the creep cycle (1.e., short, low-speed
accelerations between periods of idle), where the highest emissions were found to be 3.613 g/bh-hr.’
This emissions estimate is approximately 18 times higher than the 0.2 g/bh-hr NOx certification
level. Therefore, the RFEIR’s exclusive reliance on the use of MY2010 trucks to reduce the Project’s
NOx emissions 1s madequate, as the potential in-use emissions resulting from use of MY2010 diesel

B5-17

trucks that are queuing and idling at the Berkshire Place and 1-210 eastbound ramp mntersection could cont.

be up to 18 times higher than what 1s anticipated by the RFEIR. Thus, slow traffic conditions
anticipated in the FEIR are likely to cause the M'Y2010 trucks to emit up to 18 times more NOx than
the RFEIR assumes, potentially resulting in severe and unmitigated NOx emissions. The RFEIR fails
to address this potentially significant impact, and fails to ensure additional protections beyond the use
of MY2010 trucks to ensure that such impacts are adequately mitigated.

B. The Project’s Sediment Removal Phase Poses a Significant Cancer Risk to Sensitive
Receptors that the RFEIR and FEIR Failed to Disclose and Mitigate.

The RFEIR failed to correct significant errors in the FEIR, which failed to adequately evaluate the
health risk posed to nearby sensitive receptors from exposure to diesel particulate matter (“DPM”)

emissions, released during the Project’s sediment removal phase.

The Project will emit DPM from diesel equipment and trucks during the Project’s 5-year long
sediment removal phase. Exhaust from heavy-duty construction equipment releases DPM. DPM 1s
a toxic air contaminant (“TAC”) that is recognized by state and federal agencies, and atmospheric
scientists, as causing severe respiratory disease, lung damage, cancer, and premature death. Air
districts have recently recognized that “TACs present an even greater health risk than previously
thought.” California Bldg. Industry Assn. v. Bay Area Air Quality Management Dist. (2015) 62 Cal 4th 369, B5-18
379. By contrast, “particulate matter,” including both PM10 and PM2.5, are defined under both
federal and state laws as “criteria pollutants.” PM alone does not contain toxic chemicals. PM 1s
simply defined as “very small solid or liquid particles that can be suspended in the atmosphere.”
CURE v. Mojave Desert Asr Qual. Mgar't Dist. (2009) 178 Cal. App. 4th 1225, 1231-32; see 40 C.F.R. §
50.6(c). TACs, by contrast, are defined as “air pollutant|s] which may cause or contribute to an
increase in mortality or in serious illness, or which may pose a present or potential hazard to human
health. A substance that is listed as a hazardous air pollutant pursuant to subsection (b) of Section
112 of the federal act (42 U.S.C. Sec. 7412 (b)) 15 a toxic air contaminant.” CURE ». Mojave Desert Air
Qnal. Mgm't Dist. (2009) 178 Cal. App. 4th 1225, 1231-32; see 40 C.F.R. § 50.6(c). Unlike particulate
matter, DPM contains toxic chemicals, making it a TAC.

9 Durbin, Thomas D, et al. (February 2017). Final Report: Heavy-Duty Chassis Dynamometer Test Program, p. 60
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Responses to Letter B5 — Arroyo Seco Foundation and Pasadena Audubon Society

Response to Comment B5-1:

This comment suggests that the project does not adequately mitigate air pollution and the resultant cancer
risk, does not support the 1:1 mitigation ratio, and fails to adequately mitigate the project’s cumulative
impacts. Thank you for your input. These comments have been noted and will be provided to the County of
Los Angeles Board of Supervisors for their consideration. Master Response 1 provides a response to the
cumulative impacts and cancer risk portions of this comment. The portion of the comment addressing air
quality is addressed in Master Response 3. The portion of the comment addressing the 1:1 mitigation ratio
is addressed in Master Response 4.

Response to Comment B5-2:

The commenter has attached 25 Exhibits to Comment Letter B5, letters Exhibits A through X.

e Exhibits A, B, and C are letters whose comments are responded to in this document (see Responses
to Comments to Letters B5A, B5B and B5C). Letters B5A, B5B and B5C also themselves include
attachments. However, while these attachments are noted and will be made available to the Board
of Supervisors for their review, they do not contain comments on the environmental analysis
contained in the RFEIR and, as such, no response to the attachments to Letters B5A, B5B and B5C is
required.

e Exhibit D is entitled “Endangered Bird Species and California Bird Species of Special Concern within
Hahamongna Watershed Park, April 24, 2015 and itself contains attachments. However, while
Exhibit D and its attachments are noted and will be made available to the Board of Supervisors for
their review, they do not contain comments on the environmental analysis contained in the RFEIR
and, as such, no response is required.

e Exhibit E is a June 24, 2015 Letter from Mitchell M. Tsai to the U.S. Army Corps of Engineers
regarding a Federal permit application by the LACFCD for the Approved Project, and itself contains
attachments. However, while Exhibit E and its attachments are noted and will be made available to
the Board of Supervisors for their review, they do not contain comments on the environmental
analysis contained in the RFEIR and, as such, no response is required.

e Exhibit F is a June 19, 2015 Letter from the United States Fish and Wildlife Service to the U.S. Army
Corps of Engineers regarding a Federal permit application by the LACFCD for the Approved Project.
However, while Exhibit F is noted and will be made available to the Board of Supervisors for their
review, it does not contain comments on the environmental analysis contained in the RFEIR and, as
such, no response is required.
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e Exhibit G is an September 11, 2015 Letter from Mitchell M. Tsai to the Los Angeles Regional Water
Quality Control Board regarding the Approved Project, and itself contains attachments. However,
while Exhibit G and its attachments are noted and will be made available to the Board of
Supervisors for their review, they do not contain comments on the environmental analysis
contained in the RFEIR and, as such, no response is required.

e Exhibit H is an April 8, 2016 Letter from Mitchell M. Tsai to the Los Angeles Regional Water Quality
Board regarding a Federal permit application by the LACFCD for the Approved Project, and itself
contains attachments. However, while Exhibit H and its attachments are noted and will be made
available to the Board of Supervisors for their review, they do not contain comments on the
environmental analysis contained in the RFEIR and, as such, no response is required.

e Exhibit | is a June 2, 2016 Letter from Mitchell M. Tsai to the California Department of Fish and
Wildlife regarding the LACFCD’s Streambed Alteration Agreement for the Approved Project, and
itself contains attachments. However, while Exhibit | and its attachments are noted and will be
made available to the Board of Supervisors for their review, they do not contain comments on the
environmental analysis contained in the RFEIR and, as such, no response is required.

e Exhibit Jis a June 2, 2016 Letter from Mitchell M. Tsai to the United States Fish and Wildlife Service
regarding the LACFCD’s Streambed Alteration Agreement for the Approved Project, and itself
contains attachments. However, while Exhibit J and its attachments are noted and will be made
available to the Board of Supervisors for their review, they do not contain comments on the
environmental analysis contained in the RFEIR and, as such, no response is required.

e Exhibit K is an October 4, 2016 Letter from Mitchell M. Tsai to the California Department of Fish and
Wildlife regarding the LACFCD’s Streambed Alteration Agreement for the Approved Project, and
itself contains attachments. However, while Exhibit K and its attachments are noted and will be
made available to the Board of Supervisors for their review, they do not contain comments on the
environmental analysis contained in the RFEIR and, as such, no response is required.

e Exhibit L is a September 14, 2016 electronic-mail message from Christine Medak of the United
States Fish and Wildlife Service to Grace Yu of the County’s Department of Public Works regarding
the Approved Project and itself contains attachments. While Exhibit L and its attachments is noted
and will be made available to the Board of Supervisors for their review, it does not contain
comments on the environmental analysis contained in the RFEIR and, as such, no response is
required.

e Exhibit M is a series of emails (some containing attachments) from July through November of 2016
between staff of the United States Fish and Wildlife Service, staff of the United States Army Corps
of Engineers, staff of the California Department of Fish and Wildlife, Mitchell Tsai, and staff of the
LACFCD regarding the Approved Project. While Exhibit M and its attachments is noted and will be
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made available to the Board of Supervisors for their review, it does not contain comments on the
environmental analysis contained in the RFEIR and, as such, no response is required.

e  Exhibit N is a March 2017 copy of the Streambed Alteration Agreement Notification No 1600-2015-
0263-R5 for the Approved Project that has been executed by the County. While Exhibit N is noted
and will be made available to the Board of Supervisors for their review, it does not contain
comments on the environmental analysis contained in the RFEIR and, as such, no response is
required.

e Exhibit O is a May 2016 Application for Incidental Take of Endangered Species for the Approved
Project that was prepared for the California Department of Fish and Wildlife. While Exhibit O is
noted and will be made available to the Board of Supervisors for their review, it does not contain
comments on the environmental analysis contained in the RFEIR and, as such, no response is
required.

e Exhibit P is a series of emails (without attachments) from March of 2017 between staff of the
United States Fish and Wildlife Service, staff of the United States Army Corps of Engineers and
biologists from ECORPS Consulting Inc., the LAFCFD’s expert consultant concerning the Habitat
Mitigation and Monitoring Plan for the Approved Project. While Exhibit P is noted and will be
made available to the Board of Supervisors for their review, it does not contain comments on the
environmental analysis contained in the RFEIR and, as such, no response is required.

e Exhibit Q is a January 24, 2017 draft of the United States Army Corps of Engineers Habitat
Mitigation and Monitoring Plan for the Approved Project. While Exhibit Q is noted and will be
made available to the Board of Supervisors for their review, it does not contain comments on the
environmental analysis contained in the RFEIR and, as such, no response is required.

e Exhibit R is a series of emails (without attachments) from March of 2017 between staff of the
United States Fish and Wildlife Service, staff of the United States Army Corps of Engineers and staff
of the Orange County Water District concerning the Prado Basin. While Exhibit R is noted and will
be made available to the Board of Supervisors for their review, it does not contain comments on
the environmental analysis contained in the RFEIR and, as such, no response is required.

e Exhibit Sis a January 2016 report prepared by the Orange County Water District and entitled Effects
of Reduced Outflow from Prado Dam Water Conservation 2015/2016. While Exhibit S is noted and
will be made available to the Board of Supervisors for their review, it does not contain comments
on the environmental analysis contained in the RFEIR and, as such, no response is required.

e Exhibit T is a September 20, 2016 letter to the County’s Flood Maintenance Division from the
Chamber’s Group entitled “Least Bell’s Vireo Observation at the 2016 Devils Gate Interim Measures
Project.” While Exhibit T is noted and will be made available to the Board of Supervisors for their
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review, it does not contain comments on the environmental analysis contained in the RFEIR and, as
such, no response is required.

e Exhibit U is an October 5, 2016 report prepared for the County’s Department of Public Works
entitled “Least Bell’s Vireo Survey Report 2016 for the [Approved Project].” While Exhibit U is
noted and will be made available to the Board of Supervisors for their review, it does not contain
comments on the environmental analysis contained in the RFEIR and, as such, no response is
required.

e Exhibit V is an October 5, 2016 report prepared for the County’s Department of Public Works
entitled “Coastal California Gnatcatcher Survey Report 2016 for the [Approved Project].” While
Exhibit V is noted and will be made available to the Board of Supervisors for their review, it does
not contain comments on the environmental analysis contained in the RFEIR and, as such, no
response is required.

e Exhibit W is September 6, 2016 letter from Leatherman BioConsulting Inc. to Mari Quillman at
ECORP Consulting concerning “Focused Surveys for the Southwestern Willow Flycatcher, Western
Yellow-billed Cuckoo and Least Bell’s Vireo for the [Approved Project].” While Exhibit W is noted
and will be made available to the Board of Supervisors for their review, it does not contain
comments on the environmental analysis contained in the RFEIR and, as such, no response is
required.

e Exhibit X is what appears to be a copy of the January 2017 Administrative Record of Proceedings in
Arroyo Seco Foundation and Pasadena Audubon Society v. LAFCFD. This document totals
approximately 80,000 pages and is available for review both at the County’s Department of Public
Works and, as part of the docket in the litigation, at Los Angeles County Superior Court.  While
Exhibit X is noted and is available to the Board of Supervisors for their review, it does not contain
comments on the environmental analysis contained in the RFEIR and, as such, no response is
required.

Response to Comment B5-3:

This comment claims that LACFCD has not brought the Project’s RFEIR into compliance with CEQA. The
commenter also claims that the revisions to the mitigation measures are inadequate to ensure that
significant air quality and biological resources impacts will be mitigated to less than significant levels. In
addition, the commenter claims that the District fails to fully disclose, analyze, and mitigate potentially
significant impacts in the EIR. Master Responses 1, 3, and 4 provide responses to this comment.

Response to Comment B5-4:

The comment suggests that the RFEIR fails to provide evidence that mitigation ratios of 1:1 were successful
in achieving a no net loss of wetlands. Master Response 4 provides a response to this comment.
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Response to Comment B5-5:

The comment suggests that requiring a minimum of 1:1 mitigation ratios have resulted in a “No Net Loss of
Wetlands.” Master Response 4 provides a response to this comment.

Response to Comment B5-6:

The comment suggests that the RFEIR inaccurately claims that there is a “precedent” for 1:1 habitat
mitigation. Master Response 4 provides a response to this comment.

Response to Comment B5-7:

The comment suggests that the RFEIR does not account for the difference in functional value between on-
site and off-site mitigation sites in allowing 1:1 mitigation. Master Responses 4 and 6 provide responses to
this comment. The comment also states that the RFEIR fails to disclose potential mitigation sites. Contrary
to the commenter’s statement, the CDFW, via its execution of the LSA, has approved the on-site mitigation
locations proposed by LAFCFD.

Response to Comment B5-8:

The comment claims that the RFEIR does not account for the presence of federally endangered species and
state species of concern on the Project site and that onsite or offsite habitat enhancement activities that
are conducted as compensatory mitigation warrant a mitigation ratio higher much greater than 1:1. Master
Response 1 addresses the scope of the RFEIR, which does not discuss federally endangered species and
state species of special concern as this issue was not included in the three narrow issues required to be
covered in the Court’s ruling. Master Response 4 provides a response to the 1:1 ratio comment and Master
Response 6 addresses the comment related to the location of the compensatory mitigation.

Response to Comment B5-9:

The comment claims that the RFEIR requires at least a 4:1 mitigation ratio for a “less than significant”
determination due to numerous factors. Master Response 4 provides a response to this comment.

Response to Comment B5-10:

The comment claims that the RFEIR fails to provide adequate performance standards for compensatory
mitigation and questions the specific performance standards applied to percent cover of native and
nonnative plant species and native plant species richness and the specific values that would constitute
success. Master Response 4 addresses the comments related to performance standards. Also, as stated in
Master Response 5, the performance standards, which will include the values assigned to determine
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success, will be based on quantitative comparisons to undisturbed habitats at reference sites and the
performance standards established for the purposes of the Habitat Restoration Plan will be approved by
CDFW prior to Project implementation.

Response to Comment B5-11:

The comment claims that the RFEIR improperly defers critical details, including performance standards, for
compensatory mitigation. Master Responses 4, 5, and 6 provide responses to this comment. The
commenter’s references to statutes, regulations, and case law concerning the deferral of mitigation are its
own summaries of those statutes, regulations, and cases, do not provide any specific evidence to support
the assertion that the RFEIR improperly defers mitigation, and do not require a response.

Response to Comment B5-12:

The comment claims that the RFEIR does not provide for adequate monitoring of mitigation sites. As
described in Section 3.6.6 of the RFEIR, mitigation monitoring for the Proposed Project would be conducted
for five years or until the performance standards are met. Master Response 4 states that the LACFCD will
conduct quantitative monitoring at the mitigation sites for at least five years and longer if the mitigation
sites have not achieved the performance standards. Master Response 5 provides information on the
Habitat Restoration Plan, which will include the specifics of the monitoring program that has to be
approved by CDFW prior to Project implementation. In addition, it also states that the performance
standards must be achieved by LACFCD for the mitigation to be deemed successful, even if it takes longer
than the required monitoring period of five years. Master Response 4 also states that “The LACFCD will
conduct quantitative monitoring at the mitigation sites for at least five years and longer if the mitigation
sites have not achieved the performance standards.” Master Response 6 addresses the onsite and offsite
compensatory mitigation sites and the Habitat Management Plan that must be submitted and approved by
CDFW prior to Project implementation. The Habitat Management Plan will include the specifications for
monitoring and management of the compensatory mitigation sites after they have achieved the established
performance standards.

Response to Comment B5-13:

The comment claims that the RFEIR does not adequately mitigate the Project’s impact on wildlife
movement. The commenter is directed to Master Response 1 concerning the scope of the limited review
conducted in the RFEIR and Master Response 6 concerning the location of mitigation. Additionally, the
LACFCD notes that the commenter’s stated concern, impacts to wildlife movement and the efficacy of MM
BIO 1 through MM BIO-8, were included in the RFEIR only to the extent necessary to reflect the updates to
information concerning MM BIO-6, -7 and -8. No challenge was brought, nor did the Court’s ruling find any
inadequacies, with the EIR’s discussion of threshold of significance Biology-4 concerning wildlife movement
— a topic which is part of the certified EIR and beyond challenge. Accordingly, the comment raises issues
outside the scope of the RFEIR’s review.
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Response to Comment B5-14:

This comment states that the RFEIR does not adequately address the cumulative impacts to biological
resources. Master Response 1 provides a response to this comment.

Response to Comment B5-15:

This comment requests additional air quality analysis to ensure that the use of EPA-compliant haul trucks
will reduce the Project’s significant NOx emissions to less than significant levels. Master Responses 1 and 3
address this comment.

Response to Comment B5-16:

This comment states that the RFEIR’s conclusion that the revised MM AQ-1 will reduce NOx emissions to
less than significant levels is unsupported. Master Responses 1 and 3 address this comment.

Response to Comment B5-17:

This comment states that substantial evidence demonstrates that the project’s mitigated NOx emissions
(with Model Year 2010 trucks) will exceed thresholds at congested intersections. Master Responses 1 and 3
address this comment.

Response to Comment B5-18:

The comment states that the FEIR does not adequately evaluate the health risk posed from exposure to
diesel particulate matter emissions, released during the Project’s sediment removal phase, and that the
issue is not addressed in the RFEIR. Master Response 1 provides a response to this comment.

Response to Comment B5-19:

This comment requests that the LACFCD revise and recirculate the RFEIR. Master Response 1 addresses this
comment.
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As stated above, according to the FEIR, a LOS F intersection is characterized as having “congested
conditions” and “excessive vehicle delay” (FEIR, p. 246), which describes the conditions under which in-
use NOx emissions were found to be the highest in the studies conducted by CE-CERT (see section titled
New Evidence Provided in University of California Riverside’s Center for Environmental Research and
Technology Studies). Therefore, there is substantial evidence showing that the FEIR’s previous
conclusion that the Project’s NOx-related air quality impact would be mitigated by implementation of
MM AQ-1is incorrect and unsupported, as this traffic impact is likely to generate substantially higher
NOx emissions due to potential queuing and stop-and-go traffic resulting from the Berkshire Place and |-
210 eastbound intersection. For example, according to the Heavy-Duty Chassis Dynamometer Test
Program report, in-use NOx emissions were found to be the highest during the creep cycle (i.e., short,
low-speed accelerations between periods of idle), where the highest emissions were found to be 3.613
g/bh-hr.’® This emissions estimate is approximately 18 times higher than the 0.2 g/bh-hr NOx
certification level. Therefore, the RFEIR’s exclusive reliance on the use of MY2010 trucks to reduce the
Project’s NOx emissions is inadequate, as the potential in-use emissions resulting from use of MY2010
diesel trucks that are queuing and idling at the Berkshire Place and |-210 eastbound ramp intersection
could be up to 18 times higher than what is anticipated by the RFEIR. The fact that the Berkshire Place
and I-210 eastbound intersection will operate atan LOS level F demonstrates that trucks passing
through this intersection will be forced into the slow moving and short, low-speed acceleration
conditions that have been shown by the CE-CERT studies to emit significantly higher levels of NOx
emissions. Thus, slow traffic conditions may cause the MY2010 trucks to emit up to 18 times more NOx

B5A-3
cont.

than the RFEIR assumes, potentially resulting in severe and unmitigated NOx emissions.

Based on our review of the CE-CERT studies, the data contained in them, and the Project’s air quality

and traffic analyses, we conclude that this traffic-related impact, in combination with the Project’s
existing significant NOx and other criteria air pollutant emissions, has the potential to cause the Project’s
NOx emissions to exceed SCAQMD thresholds using MY2010 trucks, thus resulting in significant and
unmitigated air quality impacts.

Moreover, the RFEIR’s assertion that the Project’s construction-related NOx emissions would be reduced
from approximately 378 Ibs/day to just 82 |bs/day emissions through the use of Model Year 2010
hauling trucks is unsupported. Therefore, we find that the RFEIR lacks substantial evidence to support
the conclusion that the Project would not result in a significant air quality impact, and specifically that
the RFEIR lacks evidence on which to conclude that MM AQ-1 will mitigate NOx emissions to less than
significant levels. In contrast, there is substantial evidence suggesting that the air quality impacts from
the Project’s 425 daily hauling truck trips will not be adequately mitigated. The RFEIR cannot be
certified until an updated air quality analysis is prepared that adequately evaluates the effectiveness of
mitigating the Project’s NOx emissions generated during sediment removal activities, and mitigates

those emissions to less than significant levels.

** Durbin, Thomas D, et al. (February 2017). Final Report: Heavy-Duty Chassis Dynamometer Test Program, p. 60
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Responses to Letter B5 — Attachment A - SWAPE

Response to Comment B5A-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. This comment states that the RFEIR’s conclusion that
the revised MM AQ-1 will reduce NOx emissions to less than significant levels is inaccurate and
unsupported.

The commenter is directed to Master Response 1 concerning the scope of the limited review conducted in
the RFEIR and Master Response 3 concerning the less than significant air quality impacts of the Approved
Project. Further, the commenter mentions studies that do not directly address the Approved Project and
that were prepared in 2017, after the Court’s ruling on the adequacy of the EIR’s air quality analysis.
Comments requesting additional analysis of air quality impacts are outside the scope of the RFEIR and, as
such they are not required to be addressed in the RFEIR. (September 26, 2017 Reporters Transcript, p. 23:1-
4 [COURT: “l don’t think that any additional analysis required on the truck issue. That’s just a change of
wording that had support for it in the EIR to begin with”].)

Response to Comment B5A-2:

This comment summarizes new technical studies regarding emissions generated by EPA Model Year 2007
and Model Year 2010 trucks. Please see Master Response 1, Master Response 3, and Response to Comment
B5A-1.

Response to Comment B5A-3:

This comment requests additional air quality analysis, specifically to address air pollutant emissions at
congested intersections. The commenter is directed to Master Response 1 concerning the scope of the
limited review conducted in the RFEIR and Master Response 3 concerning the less than significant air
quality impacts of the Approved Project. The comment includes contentions regarding the adequacy of the
EIR’s traffic analysis, a topic not raised in litigation concerning the adequacy of the EIR, which is not a
subject of the Court’s ruling, and is a part of the EIR that remains certified and beyond challenge. Please
also see Response to Comment B5A-1.

Response to Comment B5A-4:

This comment requests additional air quality analysis, specifically to address health risks from diesel
particulate matter. The commenter is directed to Master Response 1 concerning the scope of the limited
review conducted in the RFEIR and Master Response 3 concerning the less than significant air quality
impacts of the Approved Project. The comment includes contentions regarding the adequacy of the EIR’s
health risk assessment, a topic not raised in litigation concerning the adequacy of the EIR, which is not a
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subject of the Court’s ruling, and is a part of the EIR that remains certified and beyond challenge. Please
also see Response to Comment B5A-1.

Response to Comment B5A-5:

This comment requests additional air quality analysis, specifically to account for tire wear and break wear
emissions. The commenter is directed to Master Response 1 concerning the scope of the limited review
conducted in the RFEIR and Master Response 3 concerning the less than significant air quality impacts of
the Approved Project. This comment requests additional air quality analysis, specifically to address tire
wear and brake wear emission in the air dispersal model, a topic not raised in litigation concerning the
adequacy of the EIR, which is not a subject of the Court’s ruling, and is a part of the EIR that remains
certified and beyond challenge. As such there is no requirement to address these comments in the RFEIR.
(September 26, 2017 Reporters Transcript, p. 23:1-4 [COURT: “I don’t think that any additional analysis
required on the truck issue. That’s just a change of wording that had support for it in the EIR to begin
with”].)

Response to Comment B5A-6:

This comment requests the air quality analysis and health risk analysis presented in the Final EIR be
updated to address age sensitivity factors and age specific inhalation rates. The commenter is directed to
Master Response 1 concerning the scope of the limited review conducted in the RFEIR and Master
Response 3 concerning the less than significant air quality impacts of the Approved Project. This comment
requests the air quality analysis and health risk analysis presented in the Final EIR be redone to address age
sensitivity factors and age specific inhalation rates, a topic not raised in litigation concerning the adequacy
of the EIR, which is not a subject of the Court’s ruling, and is a part of the EIR that remains certified and
beyond challenge. As such there is no requirement to address these comments in the RFEIR. (September
26, 2017 Reporters Transcript, p. 23:1-4 [COURT: “I don’t think that any additional analysis required on the
truck issue. That’s just a change of wording that had support for it in the EIR to begin with”].)

Response to Comment B5A-7:

This comment states the health risk assessment presented in the Final EIR is inaccurate. Please see
response B5A-4.
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Basis for the 1:1 Compensatory Mitigation Ratio

The RFEIR makes the following claims to support its argument that a 1:1 compensatory
mitigation ratio would be sufficient to mitigate the Project’s impacts on wetlands,
riparian vegetation, and sensitive natural communities:

1. Projects that had mitigation ratios of 1:1 or less were successful in achieving or
exceeding the mitigation acreage required in the permits.

2. Consistent with state and federal policies, mitigation implemented for other
projects has been successful in achieving “no net loss™ of wetlands.

3. The City of Riverside and regulatory agencies have established the precedent by
requiring compensatory mitigation at a 1:1 ratio for other projects that impacted
wetlands, riparian vegetation, or other sensitive natural communities.’

These claims are unsupported by the very documents that the RFEIR relies on for
support, are inconsistent with what I have seen required for similar projects, and are
inconsistent with the scientific literature I have reviewed during my 24-year career. [
carefully examined the documents cited in the RFEIR, along with additional documents
that I obtained through a literature search. The subsequent section contains my
comments on each of the three claims made in the RFEIR.

The RFEIR’s Claim (Claim 1) that projects that had mitigation ratios of 1:1 or less B5B-1
were successful in achieving or exceeding the mitigation acreage required in the
permits is inaccurate, misleading, and unsupported.

The RFEIR cites the comparative study conducted by researchers at UCLA and UCSF
(Ambrose et al. 2007) as evidence that other projects requiring 1:1 mitigation were
successful in achieving or exceeding the required mitigation (hereafter referred to as the
“Ambrose study”™).?

Ambrose et al. (2007) evaluated permit files associated with 143 projects that were
required to provide compensatory mitigation under Section 401 of the Clean Water Act.
According to the RFEIR: “[a]pproximately 16 percent of the 143 permits evaluated
required mitigation ratios of 1:1 or less and approximately 70 percent of those projects
were successful in achieving or exceeding the mitigation acreage required in the
permits.”® Therefore, the RFEIR acknowledges: (1) 84% of the permits required a
mitigation ratio greater than 1:1, and (2) 30% of the projects that required mitigation
ratios of 1:1 (or less) failed to achieve the required acreage. Contrary to the conclusions
in the RFEIR, not only did the Ambrose study demonstrate that most projects were
required to provide a mitigation ratio greater than 1:1, but it also demonstrated that many
projects were required to provide a ratio substantially greater than 1:1. Specifically, data
in the study demonstrate that it was not uncommon for permits to require a mitigation

! RFEIR, pp. 130K and 130L.
2 RFEIR, p. 130K,
3 RFEIR, p. 130K,
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ratio ranging from 5:1 to 7:1, and that a few even required mitigation in excess of 10:1.4
Data provided in the Ambrose study further demonstrate that projects with higher
mitigation ratios were more likely to achieve the “no net loss™ standard than projects with
lower mitigation ratios, even if they did not achieve the acreage required by the permits.®

As highlighted in the RFEIR, only 23 of the 143 projects (16%) were required to provide
mitigation at a ratio of 1:1 or less, and of those projects, only 16 achieved the acreage
requirement. Clearly, the fact that a few projects have had to provide mitigation at a ratio
of 1:1 (or less), and that some of those project have been “successful,” is not sufficient
rationale to conclude a 1:1 ratio “would ensure the mitigation would fully offset the
impacts of the Proposed iject.”ﬁ The flaws with this reasoning become even more
apparent if one examines the 23 projects referenced in the RFEIR (i.e.. the 23 projects
that required a mitigation ratio of 1:1 or less).”

First, impacts associated with the proposed Project are not comparable to the projects in
the Ambrose study that had a 1:1 mitigation requirement (or less). Specifically, most of
the projects that had a 1:1 mitigation requirement were extremely small (i.e., median 0.38 B5B-1
acres of impacts to wcllands)_s In addition, most of the projects were limited to cont.
temporary impacts, did not have any significant effects on the site’s hydrology, or both.
For example, the Arroyo de Laguna Project, which is one of the “1:1” projects listed in
Appendix L of the RFEIR, entailed removing silt from a flood control channel.”
Although the project impacted wetland vegetation in the channel, it did not have any
impacts on wetland acreage. Furthermore, the 401 permit requirements were limited to
monitoring regrowth within the channel, and planting riparian vegetation atop the channel
banks. Because the project did not eliminate any wetland acreage, and because the
permit did not require the creation or restoration of wetland habitat, Ambrose et al.
(2007) concluded this project met the 1:1 mitigation requirement. However, the authors
noted that many of the plantings installed as mitigation had died, and those that survived
did not comply with the permit’s requirement for trees that would provide shading of the
channel (i.e., they were installed at least 200-300 feet upslope, along a graded road near

the highway).!®

1 Ambrose RF, JL Callaway, SF Lee. 2007. An Evaluation of Compensatory Mitigation Projects Permitted
Under Clean Water Act Section 401 by the California State Water Resources Control Board, 1991-2002.
Tables 3-1 and 11-2.

¥ Ambrose RF, JL Callaway, SF Lee. 2007. An Evaluation of Compensatory Mitigation Projects Permitted
Under Clean Water Act Section 401 by the California State Water Resources Control Board, 1991-2002.
Tables 3-1 and 11-2.

8 RFEIR, p. 130L.

7 RFEIR, Appendix L.

¥ Ambrose RF, JL Callaway, SF Lee. 2007. An Evaluation of Compensatory Mitigation Projects Permitted
Under Clean Water Act Section 401 by the Califormia State Water Resources Control Board, 1991-2002.
Table 11-2.

? Ibid, pp. 196 and 354.

10 Ambrose RF, JL Callaway, SF Lee. 2007. An Evaluation of Compensatory Mitigation Projects Permitted
Under Clean Water Act Section 401 by the California State Water Resources Control Board, 1991-2002.
Appendix 4: Detailed Discrepancy Analysis Results, and Appendix 12: Site Narratives.

Los Angeles County Flood Control District 3-130



Responses to Comments for
Recirculated Portions of Final EIR Devil’'s Gate Reservoir Sediment Removal and Management Project
Los Angeles County, California

Second, four of the projects referenced in the RFEIR satisfied their 1:1 mitigation
requirement by purchasing credits at a wetlands mitigation bank.!! Wetland mitigation
banks are thoroughly vetted by the regulatory agencies. As aresult, they provide a
relatively reliable means of achieving no net loss of wetland acreage. Because the
RFEIR does not contemplate purchase of credits at a mitigation bank, the LACFCD has
no basis for comparing the proposed Project to projects that achieved success by
purchasing credits at a wetlands mitigation bank.

While 70% of the projects achieved the wetland acreage requirement (often because they
did not have any permanent impacts to wetlands), only 16% of the projects fully
complied with all mitigation plan conditions, and most failed (sometimes miserably) to
offset wetland functions impacted by the project.'> For example, the RFEIR identifies
the San Roque Creek Project (file #5217) as one of the projects that achieved its 1:1
mitigation rcquin::rmm[_13 This is consistent with the data presented by Ambrose et al.
(2007). However, they reported that inconsistencies and deficiencies in the 401 and 404
permits required them to assume all impacts associated with the project were

temporary. L Consequently. they also had to assume the project met its 1:1 mitigation BSB-1
requirement. Ambrose et al. (2007) provided the following discussion of the project: cont.

This project involves modifications to San Roque Creck with the intention of
diverting potential 100-year flood flows away from a residential development.
Specifically, this involved excavation of the channel bottom, installation of two
concrete box culverts, installation of concrete inlet and outlet structures,
installation of 4 gabion retaining walls, construction of a concrete retaining wall,
placement of 2 storm drain outlet pipes, and the placement of rock (reno)
mattresses on the south bank. These activities temporarily impacted 1.50 acres of
jurisdictional streambed “waters.” T'o mitigate for these impacts, the permitlee
was required to enhance 1.50 acres of jurisdictional streambed “waters™ through
revegetation of the gabion surfaces.

The northern bank of the upstream side had reno mattresses installed, but these
were clearly not functional, as heavy erosion had removed the bank behind these
mattresses. At that point, mattress served to collect trash and wrack. We did not
perform a CRAM evaluation on this area, as the revegetation gfforts had since
been eroded. During our site visit we found gabions on the northern bank
downstream of Hitchcock Way, and on the southern bank of the upstream side.
We performed CRAM assessments on these two areas separately. The
downstream arca was primarily English vy, poison oak, and nasturtium, while

U Files 2456, 7497, 10274, and 11208. Project 7497 entailed enlargement of an existing mitigation bank,
and although the impacts of that project were supposed to be deducted from the bank’s credits, they never
were.

12 Ambrose RF, JL Callaway, SF Lee. 2007. An Evaluation of Compensatory Mitigation Projects Permitted
Under Clean Water Act Section 401 by the Califormia State Water Resources Control Board, 1991-2002.
pp. 1 through xiv.

3 RFEIR, Appendix L.

14 Ambrose RF, JL Callaway, SF Lee. 2007. An Evaluation of Compensatory Mitigation Projects Permitted

Under Clean Water Act Section 401 by the California State Water Resources Control Board, 1991-2002. p.
192.
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the upstream area was mostly eucalyptus, black walnut, and German ivy. These
mitigation arcas were surrounded by streets, driveways, and parking arcas and
very little natural buffer was available. The surrounding areas were commercial
and residential. Because mitigation revegetation was performed on the gabion
wall surfaces, little connection to the ereek hydrology was available, unless deep
roots could be established through the gabion walls,'*16

In conclusion, the projects cited in the RFEIR actually demonstrate why a 1:1 mitigation
ratio is insufficient for Project impacts to wetlands and other jurisdictional habitats. Only
16% of the projects that were permitted over 15 years ago had a 1:1 mitigation
requirement (I suspect an even lower percentage of permits currently allow a 1:1 ratio).
Many of those projects failed to achieve their acreage requirements, and almost all failed B5B-1
to compensate for the wetland functions that were impacted by the project. This is cont.
precisely why regulatory agencies generally require a higher mitigation ratio.
Furthermore, careful examination of the projects cited in the RFEIR reveal they were
markedly dissimilar from the proposed Project. The LACFCD has no basis for
comparing the proposed Project to projects that had no potential for permanent impacts to
wetlands, and thus, no potential for net loss of wetlands. In addition, the LACFCD has
no basis for comparing the proposed Project to projects that simply required the planting
of vegetation to achieve “success,” or to projects that achieved success by purchasing
credits at a wetlands mitigation bank. As a result, the RFEIR fails to provide evidence
supporting the conclusion that a 1:1 mitigation ratio would ensure Project impacts to
wetlands and other jurisdictional habitats are mitigated to insignificant levels.

The RFEIR’s Claim (Claim 2) that mitigation implemented for other projects has
been successful in achieving “no net loss” of wetlands is inaccurate, misleading, and
unsupported.

The RFEIR again cites the Ambrose study in an attempt to support its claim that the 1:1
mitigation ratio proposed in the RFEIR would result in “no net loss™ of wetlands. The
RFEIR states: BSB-2
California state and federal policies have established goals of no net loss of
wetland area or function (USEPA 2002, State of California 1993). The authors’
results showed that “no net loss™ of acreage was achieved (1) overall, (2) for
jurisdictional ““waters of the U.S.” acreage, and (3) for wetlands themselves when
comparing permanent impacts (true losses) to the mitigation acreage gained
through habitat creation and restoration (true gains) (Ambrose et al 2007)."7

The RFEIR’s statement is misleading because it omits the context and other relevant data.
The Ambrose study actually states:

¥ Ambrose RF, JL Callaway, SF Lee. 2007. An Evaluation of Compensatory Mitigation Projects Permitted
Under Clean Water Act Section 401 by the California State Water Resources Control Board, 1991-2002. p.
326. [emphasis added].

18 English ivy, eucalyptus, and German ivy are non-native species. Some nasturtium species are native;
others are non-native.

17 RFEIR, p. 130L.
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A simple reporting of overall acreage losses and gains does not provide the full
picture of “no net loss™ of wetland acreage (much less wetland function,
discussed below). A simple accounting assumes no existing wetland acreage was
present at the mitigation site prior to any mitigation activity (not always the case)
and it does not address whether the habitat types mitigated were appropriate
given the corresponding impacts. Within most regions, the habitat types
mitigated were appropriate given the impacts (Figure AB-5); however,
approximately 50% of the mitigation acreage within Regions 4 and 35 consisted
of drier riparian and upland habitats that were outside jurisdictional “‘waters of
the U.S.”... While the mitigation acreage fell short of meeting the permit
requirements, the regulatory process nonetheless yielded an apparent “gain” of
200 acres on 217 acres of impacts, which is an overall mitigation ratio of 1.92: 1
(Table 15). However, this simple ratio is based on the assumption that mitigation
sites included no existing wetland acreage before the mitigation project was
undertaken. In fact, many mitigation actions consist of site preservation or simple B5B-2
vegetative enhancement to existing habitats without any changes in site cont.
hydrology; these types of mitigation actions cannot be considered acreage
“pains”™ because there is no increase in wetland area. Since the simple mitigation
ratio includes mitigation actions that do not actually increase wetland area, the
ratio overestimates the contribution of compensatory mitigation towards
achieving a goal of no net loss of wetland area.

In addition to the problem of including mitigation actions that did not increase
wetland area as a wetland “eain.” losses in certain habitat types were often
compensated for by “gains™ in other habitat types, and it was not always clear
that the difference was an intended regulatory outcome.'®

The RFEIR is correct that the Ambrose study showed no overall net loss of wetland
acreage. However, the authors clearly stated that this was due to the large mitigation
ratios required by the regulatory agencies.'” Indeed, if one examines the data associated
with the projects that were permitted with a 1:1 ratio (or less). the data reveal that those
projects resulted in an overall net loss of at least 17.84 acres.?® As a result, data provided
in the Ambrose study directly contradict the RFEIR’s claim that a 1: 1 mitigation ratio
would be sufficient to prevent “no net loss” of wetlands.

The RFEIR’s Claim (Claim 3) that the City of Riverside and regulatory agencies
have established the 1:1 mitigation ratio as the “precedent” for impacts to riparian
(and other jurisdictional) habitats is inaccurate, misleading, and unsupported.

According to the RFEIR: B5B-3

The success of projects that were required to create, restore, and/or enhance
riparian habitats at a 1:1 mitigation ratio to compensate for impacts to riparian
habitats and jurisdictional habitats has been documented in the comparative study

18 Ambrose RF, JI. Callaway, SF Lee. 2007. An Evaluation of Compensatory Mitigation Projects Permitted
Under Clean Water Act Section 401 by the California State Water Resources Control Board, 1991-2002.
pp. iii and 52.

19 Ihid, p. 55.

20 Ibid, Table 11-2.
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most projects failed to compensate for the loss of wetland functions, and that: “[i]t
appears that compliance with permit conditions yields no guarantee that a mitigation
wetland will have high condition or function.”®! Indeed, Ambrose (2000) concluded: it
is clear that even the best implementation of mitigation policies, with appropriate permit
conditions and monitoring, will not ensure successful mitigation.”*

Factors Affecting Mitigation Ratios

Although there is no standard mitigation ratio requirement for projects that affect
wetlands, riparian vegetation, and other sensitive natural communities, numerous entities
have established policies and guidelines describing circumstances when a higher
mitigation ratio is warranted.?® Circumstances that apply to the Project are summarized
below:

1. Lagtime: Mitigation ratios >1:1 are often required when there is a lag time
between functions lost and functions gained.?" The RFEIR does not establish a B5B-3
required timeframe for the habitat compensation efforts, and thus, the availability cont.
of compensation (replacement) habitat in relation to habitat that is impacted by
the Project.?® However, even if the LACFCD initiates onsite habitat
compensation efforts immediately after the sediment removal phase of the Project
is complete, it would take several years for vegetation to grow and at least five
years before habitat compensation efforts could be deemed a success.’® Asa
result, there would unquestionably be a lag time between the functions lost from
the original habitat and the functions gained from any replacement habitat.

2. Uncertainty: Mitigation ratios =1:1 are required when there is uncertainty
regarding the ability to fully replace lost functions and values. Scientific
literature demonstrates that restoration and creation projects do not consistently
replace the impacted functions and values.’” State and federal agencies have
acknowledged the inherent uncertainty in restoration and creation projects, and as
a result, recommend mitigation ratio commensurate with the risk that a project
will not achieve its goals.*® For example, according to the USFWS$’s

3 Ibid, p. iv. [emphasis added).

2 Ambrose RF. 2000, Wetland Mitigation in the United States: Assessing the Success of Mitigation
Policies. Wetlands (Australia), 19:1-27. p. 23,

3 For example, see US Army Corps of Engineers. 2015. Final 2015 Regional Compensatory Mitigation
and Monitoring Guidelines for South Pacific Division USACE. p. 16.

3 Ambrose RF, JL. Callaway, SF Lee. 2007. An Evaluation of Compensatory Mitigation Projects Permitted
Under Clean Water Act Section 401 by the California State Water Resources Control Board, 1991-2002. p.
9. See also Department of the Interior, U.S. Fish and Wildlife Service. 2016, Endangered and Threatened
Wildlife and Plants; Endangered Species Act Compensatory Mitigation Policy. 81 FR 61031,

¥ RFEIR, pp. 131B through 133A.

% Based on the RFEIR s proposal for a 5-year monitoring program.

37 Society of Wetland Scientists (and references therein). 2000. Position Paper on Performance Standards
for Wetland Restoration and Creation. 4 pp.

¥ 81 FR 61031. See also California State Water Resources Control Board. 2013 Jan 28. Preliminary Draft
Water Quality Control Policy for Wetland Area Protection and Dredged or fill Permitting. 26 pp. See also
U.5. Environmental Protection Agency. 1990. Memorandum of Agreement between the Department of the
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Compensatory Mitigation Policy statement: “[a]n exact accounting of the
functions and services lost at the impact sites and gained at the mitigation sites is
rarely possible due to the variability and uncertainty inherent in biological
systems and ecological processes. To buffer risk and reduce uncertainty, it is often
helpful to design compensatory mitigation programs and projects to achieve
measures beyond no net loss to attain sufficient conservation benefits for the
species.”® Uncertainty associated with wetland mitigation projects generally
increases when the project is conducted offsite, or when there is reduced
understanding of watershed conditions.*® There is considerable uncertainty
associated with the mitigation proposed in the RFEIR because: (a) there is
uncertainty regarding the site’s hydrology and ability to support riparian
vegetation communities after sediment removal;*! (b) the LACFCD has not
identified feasible sites for offsite mitigation; (¢) the RFEIR fails to establish
specific performance standards for the compensatory mitigation; and (d) there is
inherent uncertainty with any wetland restoration or creation project.

3. Buffers: Mitigation ratios >1:1 may be needed to account for buffers that ensure
the ecological sustainability of the compensatory mitigation site. The proposed
Project would have a reduced buffer because the LACFCD intends to conduct
sediment and vegetation removal activities immediately adjacent to proposed
mitigation sites (i.e., in the reservoir management area).

B5B-3
cont.

4. Scarcity: Projects that impact rare species or resources are generally required to
provide higher mitigation ratios.*? At a minimum, the proposed Project would
impact one federally listed species (i.¢., least Bell’s vireo) and four California
Species of Special Concem (i.e., two-striped garter snake, coast patch-nosed
snake, yellow warbler, yellow-breasted chat) that are known to occur in the
Projeet area. ™

5. Distance: Compensatory mitigation ratios are generally dependent on the distance
of the mitigation site from the impact site.” Compensatory mitigation projects
that are performed offsite generally demand higher mitigation ratios.

6. Other Impacts: A mitigation ratio >1:1 may be needed to account for a project’s
indirect impacts, and for its contribution to cumulative impacts. The
compensatory mitigation proposed in the RFEIR fails to account for the Project’s
potentially significant indirect impacts. It also fails to account for the Project’s
contribution to potentially significant cumulative impacts.

Army and The Environmental Protection Agency: Determination of Mitigation Under the Clean Water Act
Section 404(b)(1) Guidelines. Available at: <https://www.¢pa.gov/cwa-404/memorandum-agreement=>.

# 81 FR 61031.

4 California State Water Resources Control Board. 2013 Jan 28. Preliminary Draft Water Quality Control
Policy for Wetland Area Protection and Dredged or fill Permitting. 26 pp.

1 Personal communication between the USFWS, Corps, and Ecorp Consulting.

81 FR 61031

43 ¢Bird. 2017. eBird: An online database of bird distribution and abundance | web application]. eBird,
Ithaca, New York. Available at: <http.//www.ebird.org>. (Accessed: 2017 Sep 3). See also FEIR, Table
3.6-3.

# 81 FR 61031.
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Projects possessing any one of these circumstances have incurred a compensatory
mitigation ratio of 2:1, 3:1, or even greater (especially when a threatened or endangered
species was impacted). However, if one takes a lenient approach and increases the
proposed 1:1 mitigation ratio by only 0.5 for each of the circumstances listed above, the B5B-3
Project demands a compensatory mitigation ratio of at least 4:1. Based on my review of cont.
the scientific literature, RFEIR, and associated documents, I believe a 4:1 ratio would be
“fair” to the LACFCD and would provide a reasonably high probability that Project

impacts would be mitigated to insignificant levels.
Proposed Mitigation

Offsite Mitigation

The Project may require offsite mitigation. According to the RFEIR, offsite mitigation
will be conducted within the Arroyo Seco subwatershed or within the greater Los
Angeles River Watershed. However, the RFEIR does not identify specific locations for
offsite mitigation, nor does it identify specific projects that could be accomplished to
mitigate the Project’s significant impacts. This is important because there are limited
opportunities for compensatory mitigation in the Los Angeles River Watershed, and thus,
the mitigation proposed in the RFEIR may not be feasible.” Consequently, there is
substantial uncertainty as to what the LACFCD will actually do to compensate for the
Project’s significant impacts to sensitive biological resources, and where it will do it.

.z ; ; 5 _ano " B5B4
The ambiguity associated with offsite mitigation options is exacerbated by the RFEIR s
failure to establish a mechanism (e.g.. vetting by the resource agencies) that ensures
offsite mitigation projects proposed by the LACFCD would adequately compensate the
Project’s significant impacts to sensitive biological resources. Consequently, the RFEIR
fails to provide the evidence needed to substantiate the LACFCD’s conclusion that
impacts to wetlands, riparian habitats, and other sensitive natural communities would be
reduced to a level below significance.*¢

Habitat Enhancement

The RFEIR indicates compensatory mitigation may be accomplished through habitat
enhancement, either onsite or offsite. By definition, habitat is an area that is occupied by
individuals of a given species.” Thus, by definition, “habitat enhancement” means
habitat for the given species already exists within the enhancement area. As a result,
LACFCD’s proposal for habitat enhancement as compensatory mitigation would result inI

452015 Jun 19 letter to Bonnie Rogers, US Army Corps of Engineers, from Karen Goebel, USFWS

regarding Devil’s Gate Reservorr Sediment Removal and Management Project.
6 RFEIR, p. 132A.

47 Morrison ML. 2002. Wildlife Restoration: Techniques for Habitat Analysis and Animal Monitoring.
Island Press: Washington (DC). See also Hall L. P Krausman, M Morrison. 1997, The Habitat Concept and
a Plea for Standard Terminology. Wildlife Society Bulletin 25(1):173-182. See also Morrison ML, BG
Marcot, and RW Mannan, 2006, Wildlife-Habitat Relationships: Concepts and Applications. 3% ed.
Washington (DC): Island Press. p. 10,
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anet loss of habitat. Consequently, any habitat enhancement activities that are conducted
as compensatory mitigation warrant a mitigation ratio much greater than 1:1.

The RFEIR identifies the removal of exotic plants, and the installation of supplemental
seed or container plants, as potential habitat enhancement activities.** The RFEIR,
however, fails to identify the specific goals and objectives of habitat enhancement
activities that are conducted as compensatory mitigation. This is a critical flaw. Without
knowledge of the goals and objectives, and the techniques that will be implemented to
achieve those goals and objectives, it is impossible to evaluate the relative value of
habitat enhancement as a compensatory mitigation measure. For example, exotic plant
removal sounds good on paper, but for some wildlife species it has minimal value as a
habitat enhancement measure because exotic plant species can substitute in part for
natives in performing a range of ecosystem functions, including wildlife support,*®
Indeed, in some cases native wildlife species preferentially select exotic plants over
native ones, and the factor limiting habitat quality is entirely independent of plant species
composition. *?

For example, two features appear to be essential habitat requirements for the least Bell’s
vireo: (1) the presence of dense cover within 1-2 meters (3-6 feet) of the ground, where
nests are typically placed, and (2) a dense. stratified canopy for foraging. 31 Although
least Bell’s vireos typically nest in willow-dominated areas, plant species composition
does not appear to be as important a determinant of nesting site selection as habitat B5B-4
structure.’? Thus, removin g exotic vegetation may have minimal value as a habitat cont.
enhancement technique for the least Bell’s vireo if the existing (exotic) vegetation
provides the cover and structural diversity essential to the species. This highlights the
need for the RFEIR to identify the specific goals and objectives of the habitat
enhancement measures proposed as compensatory mitigation.

Performance Standards

The RFEIR suggests performance standards for the compensatory mitigation would be
based on a comparison of variables at the mitigation sites, with those at reference sites.
Specifically, the RFEIR indicates LACFCD will measure: (a) percent cover of native and
nonnative plant species, and (b) native plant species richness.* However, the RFEIR
fails to identify the specific performance standards that would be applied to these
variables (i.e., the specific values that would constitute success). For example, would
mitigation sites that had half the species richness of reference sites be considered a
success, or do mitigation sites need to achieve the same species richness as the reference
sites to be considered a success?

* RFEIR, p. 130B.

¥ Westman WE. 1990. Park Management of Exotic Plant Species: Problems and Issues. Conservation
Biology 4(3):251-260.

N Ibid.

S Ibid

32 Ibid,

8 RFEIR. p. 130B.
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Instead of establishing the performance standards, the RFEIR indicates they will be
established in a forthcoming Habitat Restoration Plan.>' CEQA prohibits a lead agency
from deferring the specific performance standards that will be used to evaluate the
success of mitigation incorporated into an EIR.

Monitoring

The RFEIR states: “monitoring at the reference sites, restoration sites, and enhancement
o . . . abli N
sites would be conducted concurrently for five years or until the established performance
standards are met.”*® The proposed monitoring is insufficient to ensure success of the

restoration and enhancement sites.

First, the RFEIR fails to establish the performance standards. As a result, it is impossible
to evaluate whether five years of monitoring is appropriate for those standards.

Similarly, the RFEIR fails to identify the variables that will be monitored besides
vegetation. The primary reason for the failure of wetland mitigation sites has been the
lack of proper hydmlogy.jé Consequently, the RFEIR needs to incorporate performance
standards for hydrology, coupled with a hydrologic monitoring program.

Second, the statement that monitoring would be conducted “for five years or until the
established performance standards are met™ is vague. Specifically, it implies that B5B4
monitoring might terminate after the first year or two if the performance standards are cont.
met during that timeframe. This is unacceptable because it would enable LACFCD to
remove weeds, plant natives, and immediately claim success. However, weeds would
undoubtedly return and some of the native plants probably would die. The scientific
literature is clear that successful weed eradication requires a sustained effort over
multiple years.

Third, five years of monitoring is too short a timeframe to infer the long-term success of
riparian habitats. Riparian habitats in general, and least Bell’s vireo habitats in particular,
are dependent on periodic disturbance events (e.g., storm events that scour the channel,
deposit sediment, and create open space for the development of early successional
riparian vegetation).”” Thus, riparian habitats are dependent on hydrologic processes that
are inherently variable and that may occur at intervals in excess of every five years. Asa
result, longer monitoring timeframes are needed for compensatory mitigation projects
involving riparian vegetation.’® Based on my review of the literature, I recommend

M RFEIR, p. 130B.

# RFEIR, p. 130B.

% Ambrose RF. 2000. Wetland Mitigation in the United States: Assessing the Success of Mitigation
Policies. Wetlands (Austraha), 19:1-27. p. 18.

S710.8. Fish and Wildlife Service. 1998. Draft Recovery Plan for the Least Bell's Vireo. U.S. Fish and
Wildlife Service, Portland, Oregon.

% 33 CFR 332.6(b). See also Environmental Law Institute, 2004. Measuring Mitigation: A Review of the
Science for Compensatory Mitigation Performance Standards. Report prepared for the US Environmental
Protection Agency. 271 pp.
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monitoring for at least five years, and until success criteria have been met for three
consecutive years. Thereafter, monitoring could be reduced to every three or five years
(depending on the habitat) with an annual screening assessment (visual inspection) to
identify any major problems (e.g., unauthorized trespass or weed infestation).

Weed Control

The RFEIR acknowledges: “[w]eeds and nonnative and invasive plant species germinate
quickly in disturbed areas and will invade native plant communities where they can
outcompete native plant species for resources (Hayes and Holzmueller 2012).7%° The
proposed Project includes mowing, removal of vegetation, and removal of sediment on an
annual basis. These disturbance events are extremely conducive to the colonization and
spread of weeds. Thus, if compensatory mitigation occurs onsite, an initial weed removal
effort and five years of monitoring is not appropriate given the ongoing disturbance
generated by the Project. As a result, maintaining “success”™ of the onsite mitigation areas
requires a weed control program that extends for the life of the Project.

Conservation Mechanism

The RFEIR indicates the LACFCD would ensure the allocation and encumbrance of
funds to cover long-term management, maintenance, and protection of the mitigation
sites.®® However, the RFEIR fails to establish a mechanism (e.g., conservation easement
or deed restriction) that would ensure protection and proper management of the B5B-4
mitigation sites in perpetuity. cont.

Impacts Associated with Compensatory Mitigation Efforts

The habitat creation, restoration, and enhancement activities proposed as compensatory
mitigation may require grading, mechanical equipment, and use of herbicides.®! In
addition, these activities would likely involve extensive removal of non-native trees,
shrubs, and other vegetation with properties that prevent erosion. These activities may
result in mortality of special-status plants and animals; loss of habitat; disruption of
essential breeding, foraging. and sheltering activities; and other significant impacts to
sensitive biological resources. As a result, the compensatory mitigation proposed in the
RFEIR may have significant direct and indirect effects on biological resources at the
mitigation sites. The RFEIR fails to disclose and analyze these potentially significant
impacts (especially with respect to potentially significant impacts that could occur at
offsite mitigation sites). In addition, the avoidance and minimization incorporated into
the FEIR and RFEIR (e.g.. nesting bird surveys) appear to apply only to the sediment
removal activities, and not all Project activities that could have significant impacts on
sensitive biological resources. As a result, the RFEIR does not ensure that all potentially
significant impacts to sensitive biological resources would be mitigated to less than
significant levels.

¥ RFEIR, p. 1301.
% RFEIR, p. 130B.
6l See reference to corrective re-grading. RFEIR, p. 130C,
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Precedent for the 1:1 Mitigation Ratio

Riversidean Alluvial Fan Sage Scrub

The RFEIR provides a lengthy discussion of the MND prepared for the Quail Run
Apartments Project. The lead agency (City of Riverside) approved the MND, which
required a 1:1 mitigation ratio for impacts to Riversidean Alluvial Fan Sage Scrub. The
RFEIR uses this as evidence that a 1:1 mitigation ratio is appropriate for the proposed
Project.

Most of the RFEIR’s discussion is entirely irrelevant because it is limited to a list of the
adopted mitigation measures and the City of Riverside’s conclusions pertaining to the
ability of those measures to mitigate potentially significant impacts. The RFEIR provides
no evidence that the adopted mitigation measures were implemented and were successful.

Even though the RFEIR provides no evidence that the 1:1 mitigation required by the City
of Riverside was successful. it references that “precedent”™ as a defensible approach for
establishing the mitigation ratio that should apply to the proposed Project.®? However,
the approach taken in the RFEIR is clearly at odds with the USFWS’s Compensatory
Mitigation Policy, which states: “[m]itigation ratios must be based in science...” The
RFEIR provides no evidence that the 1:1 ratio adopted by the City of Riverside was
based on science, nor does it provide any scientific analysis supporting the 1:1 ratio
proposed for the Project. The “precedent” set by the City of Riverside for another project
at a distant site is not an acceptable substitute for scientific analysis. Furthermore, just
because another lead agency approved a 1:1 mitigation ratio does not mean that ratio

B5B4

adequately mitigated impacts to biological resources to less than significant levels. cont.

Coastal Sage Scrub

The RFEIR claims the Tonner Hills Planned Community Project in Orange County was
successful in restoring Coastal Sage Scrub. It further claims the City’s of Malibu’s 1:1
mitigation ratio for the Rambla Pacifico Street Reconstruction Project establishes the
precedent for mitigating impacts to Coastal Sage Scrub. The RFEIR claims these two
projects combined provide evidence that the proposed Project: “would result in the
successful replacement of the same acreage of Coastal Sage Scrub that would be affected
by the Proposed Project.”%

The RFEIR identifies the multiple mitigation measures that were required for the Rambla
Pacifico Project. These mitigation measures appear appropriate. However, similar to the
Quail Run Apartments Project, the RFEIR provides no evidence that the adopted
mitigation measures were implemented and were successful.

 RFEIR, p. 130D.
% RFEIR, p. 130G.
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One of the reasons a mitigation ratio greater than 1:1 is warranted is when there is a lag
time between functions lost and functions gained. According to the RFEIR: “[t]he
mitigation measures [for Rambla Pacifico] also indicated that habitat restoration would
be carried out prior to or concurrently with construction activities...” In this case, the
RFEIR fails to state when habitat restoration will be carried out for the Project, and it
contains no binding requirement in MMs BIO-6 through BIO-8 that habitat restoration
occur “prior to or concurrently with construction activities™ as was required in the
Rambla Pacifico Project. Thus, it is not appropriate for the LACFCD to suggest the
proposed Project is similar to the Rambla Pacifico Project because the 1:1 compensation
ratio for that project did not entail a lag time between habitat lost and habitat gained. As
aresult, the RFEIRs reference to the Rambla Pacifico Project actually demonstrates why
a 1:1 ratio is not appropriate for the proposed Project (i.e., because the Project would
have a lag time).

I found it interesting that the RFEIR pointed to two projects (Vulean Materials-Cajon
Creek and Tonner IHills) to supports its argument that sage scrub can be successfully
restored, but to two entirely different projects (Quail Run Apartments and Rambla
Pacifico) to support its argument that other agencies have established a precedent for the
proposed 1:1 mitigation ratio. As a result, I searched for relevant environmental
documents, which revealed the following regarding mitigation ratios:

1. The Vulcan Materials-Cajon Creek Habitat Conservation Management Area
referenced in the RFEIR serves as a mitigation bank.® Thus, there are strong B5B4
financial incentives for Vulcan Materials to successfully restore Riversidean
Alluvial Fan Sage Scrub at that location. The mitigation bank is located in San
Bernardino County. For impacts to sage scrub and other sensitive vegetation
communities, the San Bernardino County General Plan (2005) requires mitigation

at a minimum 2:1 ratio, or higher ratio if required by the USFWS and CDFW.%

2. The Tonner Hills Planned Community FEIR did not identify the specific
mitigation ratio for impacts to coastal sage scrub. However, it appears to have
been approximately 2:1, and it was definitely greater than 1:1.%°  According to
the FEIR: “[c]ompletion of the project will result in a net increase of 19.5 acres of
coastal sage scrub over what currently exists on the site, and it will create large.
contiguous blocks of suitable habitat for the California gnatcatcher.”®

cont.

3. 'The City of Riverside did indeed require 1:1 mitigation for the Quail Run
Apartments Project. However, as discussed above, that ratio was due to the City’s
participation in Western Riverside County’s Multiple Species HCP.

4. 'The County of Riverside indicates: ““a project’s loss or disturbance of wetlands
must be offset by creation or protection of additional wetlands, often at a 3:1

4 See <http://us.speciesbanking. com/pages/dynamic/banks.page. php?page _id=7189>.

% San Bernardino County. 2005, General Plan Update and Associated Specific Plans EIR. p. 5.3-48.

% Culbertson, Adams & Associates. 2002. Final Environmental Impact Report for Tonner Hills Planned
Community. Table 4.10-8.

7 Culbertson, Adams & Associates. 2002, Final Environmental Impact Report for Tonner Hills Planned
Community. p. 4.10-57.
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(replacement:loss) ratio or other formula deemed acceptable by the applicable

resource agency.”

5. Projects impacting coastal sage scrub in San Diego County have been required to
provide compensation at a 2:1 ratio.*

6. The Malibu Parks Public Access Enhancement Plan required a compensation ratio
of 3:1 for impacts to coastal sage scrub, riparian habitats, and other sensitive
natural communities. ™

7. Southern California Edison has been required to provide compensation at ratios
ranging from 1:1 (temporary impacts to non-jurisdictional habitats) to 5:1
(permanent impacts to jurisdictional hahilals)_”

In conclusion, the projects the RFEIR pointed to as successful required mitigation in
excess of 1:1, whereas the projects the RFEIR pointed to as the precedent for 1:1 have no
evidence of success. This is precisely why large mitigation ratios are needed: they are
much more likely to result in “success” because they account for partial failure (which
often occurs due to inherent uncertainties).

Wetlands and Riparian Habitats

B5B4

The RFEIR claims: “[t]he success of projects that were required to create, restore, and/or cont.

enhance riparian habitats at a 1:1 mitigation ratio to compensate for impacts to riparian
habitats and jurisdictional habitats has been documented in the comparative study
conducted by researchers at UCLA and UCSF (Ambrose et al 2007).” The RFEIR then
discusses three projects from the Ambrose study that purportedly support its claim: (1)
San Diego Creek, (2) Ventura Airports, and (3) Piru Creek.

As discussed previously, the RFEIR vastly distorts the results of the Ambrose study.
Ambrose et al. (2007) evaluated three variables to assess the success of wetland
mitigation projects: (1) whether the project achieved the designated area (acreage)
requirement; (2) whether the project complied with all permit conditions; and (3) whether
the mitigation actions resulted in ecologically functional wetlands or riparian habitats.

With respect to the area requirement, Ambrose et al. (2007) concluded: “39% of
individual files [projects] resulted in net acreage losses overall, 47% resulted in a net loss
of jurisdictional “waters™ acreage, and 28% had net wetland losses.”

%% County of Riverside. 2015 Feb. County of Riverside Environmental Tmpact Report No. 521, Public
Review Draft. p. 4.8-74.

59 See <http://'www.sdhabitat. org/preserves/vallecitos. himl=. See also

<http://physicalplanning. uesd. edu/environmental/docs/vol_2/Appn%20C%20-

%020Biology%20T ech%20Report. pdf=.

70 See <http:/fwww.mrca.ca.gov/DEIR-Vol-I-MRCA%20(D)/ Appx%20H-
2%20Restoration%20Memo.pdf=.

" see <https://www. waterboards.ca.gov/water issues/programs/cwa401/docs/certifications/trtp_atte.pdf=.
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With respect to the permit requirement, Ambrose et al. (2007) concluded: “[o]nly 16% of
the files fully complied with all mitigation plan conditions; however, 42% had scores of
90% or greater. In general, most 401 permits contained relatively few compensatory
mitigation-related permit conditions (often a single acreage-related requirement was
specified); conditions regarding success and performance standards were notably
infrequent.”

With respect to wetland functions, Ambrose et al. (2007) concluded: “most mitigation
sites were not optimally functioning wetlands. As measured by CRAM scores, mitigation
sites scored lower than reference wetlands, with an overall mean score of 539% compared
to 79% for reference sites. It appears that compliance with permit conditions yields no
guarantee that a mitigation wetland will have high condition or function.”

In addition to misrepresenting the overall results of the Ambrose study, the RFEIR makes
inappropriate comparisons to, or misrepresents the success of, the three projects it
discusses. In the subsequent section I provide information from the Ambrose study
related to these three projects.

San Diego Creek (File #7497)

The San Diego Creck Project is located on relatively flat terrain. The Irvine Ranch Water B5B4
District reconfigured 12 existing duck ponds into 5 larger habitat ponds for their use as a
mitigation bank. Thus, the site had already demonstrated the ability to support wetlands cont.
(and riparian vegetation), and it had already been approved as a mitigation bank. In
addition, the water district has rights to the water, which it uses to artificially maintain the
site’s hydrology (to simulate seasonal fluctuations and to provide multiple depths of
walter for various habitat lypcs)_n Thus, the San Diego Creek Project is not comparable
to the proposed Project, because the proposed Project would drastically alter the existing
topography and LACFCID)’s restoration efforts will be dependent on natural processes
(i.e., LACFCD does not have the ability to artificially maintain the hydrology).

Moreover, the “discrepancy analysis™ in the Ambrose study suggests the water district
did not accurately account for impacts, especially with regard to wetland functions and
values. The study included the following discussion of the project:

Some of the [mitigation bank credits generated by the project] were to be applied
to this project (for lost acreage/habitat), and the rest were to be used by the
permittee for other projects. In addition to the jurisdictional impacts, the project
involved impacts to large areas of open water that were not deemed
jurisdictional. However, after the work was finished, much of this same open
water acreage was to be "sold" as mitigation credits. Since this didn't seem
appropriate with respect to "no net loss," we balanced the equation, by applying
the existing open water acreage to the "impacts" side of the equation. Upon
further consideration for this discrepancy analysis, and after reinterpreting the

72 Ambrose RF, IL Callaway, SF Lee. 2007. An Evaluation of Compensatory Mitigation Projects Permitted

Under Clean Water Act Section 401 by the Califorma State Water Resources Control Board, 1991-2002.
Appendix 4: Detailed Discrepancy Analysis Results and Appendix 12: Site Narratives.
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Piru Creek (File #4206)

This Caltrans project involved rehabilitation of a bridge abutment. All impacts
associated with the project were temporary. Moreover, “the actual construction area
contained only sparse vegetation due to heavy recreational use.” Thus, the impacts and
required mitigation are not comparable to the proposed Project. As reported in the

Ambrose study:

For Caltrans, most permitted impacts involved bridge installation and repair
projects. Due to the prevalence of temporary impacts for such projects, the
mitigation required was often a 1:1 ratio and involved mere vegetation plantings
in the associated channel. The CRAM scores for such mitigation projects are
often high because of the pre-existing conditions in the channel.™

Riparian Habitats

According to the RFEIR: “[t]he design of the created, restored, or enhanced riparian
habitats that LACFCD would implement as mitigation for the loss of degraded riparian
habitats would include installing native plant species and creating the appropriate
vegetation structure fo support the nesting activities of least Bell's vireos and other
riparian species.”’’ It is unclear whether this means least Bell’s vireos could use the
mitigation sites or would use the mitigation sites. This is a critical difference. B5B4
Nevertheless, the RFEIR’s claim is not supported by evidence because the RFEIR does
not incorporate any measures of, or performance standards for: (a) vegetation attributes
associated with least Bell’s vireo habitat. or (b) occupancy of the mitigation sites by least
Bell’s vireos.

cont.

Federal Wetlands

The RFEIR states: “[b]ased on past successful mitigation implemented by other agencies,
wetlands can be successfully established, reestablished, rehabilitated. and enhanced.””®
Substantial evidence refutes this claim. Ambrose et al. (2007) concluded very few
wetland mitigation projects were successful, especially from the ecological perspective.
Their results were consistent with the results obtained by the National Academy of
Sciences when it conducted a comprehensive review of wetland compensatory mitigation
in the U.S. Specifically, the National Academy of Sciences found that the national “no
net loss™ goal is not being met because: (1) there is little monitoring of permit
compliance, and (2) the permit conditions commonly used to establish mitigation success
do not assure the establishment of wetland functions.” Several other studies have shown
that agencies are not ensuring the success of wetland mitigation projects.3° Most notably,

76 Ibid, p. 58.
"' RFEIR, p. 130]. [emphasis added].
" RFEIR, p. 132C.

™ National Research Council. 2001. Compensating for wetland losses under the Clean Water Act. National
Research Committee on Mitigating Wetland Losses. National Academy Press, Washington DC, USA

8 Kihlsinger RL. 2008. Success of Wetland Mitigation Projects. 2008, National Wetlands Newsletter
30(2):14-16. See also Environmental Law Institute. 2004, Measuring Mitigation: A Review of the Science
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a 2005 report issued by the United States Government Accountability Office concluded
that: “the Corps of Engineers does not have an effective oversight approach to ensure that
compensatory mitigation is Uu(:curring_”81 The RFEIR sets itself up for similar failure by
failing to include language in MM BIO 1-8 that requires performance standards that
ensure success.

Wildlife Movement

According to the RFEIR:

Impacts to movement of native resident and migratory wildlife species, wildlife
corridors, and use of the habitat for wildlife nursery sites resulting from the
Proposed Project and both management options would be reduced to a level
below significance with implementation of Mitigation Measures MM BIO- 1
through MM BIO-8, because LACFCD would avoid working during nighttime
hours, would provide protection of nesting sites during construction, would
restore and enhance riparian habitat and Riversidean Alluvial Fan Sage Scrub,
would monitor the mitigation sites until they are successful, and would provide
long-term maintenance and management of the mitigation sites. The result would
be a no net loss of riparian habilat and Riversidean Alluvial Fan Sage Scrub that
can be used for wildlife movement and wildlife nursery sites.®

B5B4

A major problem with this claim is the RFEIR’s lumping of all animals into the generic cont

category “wildlife.” The scientific literature is clear that all movements must be
considered on a species-specific basis. Notwithstanding that problem, there are
considerable flaws with the LACFCD’s logic. Most notably, the LACFCD has no basis
for concluding habitat enhancement would offset impacts on wildlife movement because
it has not demonstrated existing habitat conditions preclude or impair wildlife movement.
Furthermore, the LACFCD has no basis for concluding offsite mitigation would mitigate
impacts to movement at the Project site because it provides no evidence that movement is
an issue at offsite locations, nor does the RFEIR require consideration of movement in
the selection of mitigation sites. Indeed, the RFEIR summarily concludes BIO-1 through
BIO-8 would mitigate the impacts without providing any actual analysis to support that
conclusion. Wildlife movement is site and species-specific and requires an understanding
of the population structure. Because the LACFCD has not identified potential offsite
mitigation sites, it has no knowledge of the population structure at those sites, and
similarly, no knowledge of whether there are any constraints on wildlife movement. Asa
result, the RFEIR fails to provide evidence supporting the LACFCD’s conclusion.

Cumulative Impacts

for Compensatory Mitigation Performance Standards. Report prepared for the US Environmental
Protection Agency. 271 pp.

8 United States Government Accountability Office. 2005. Corps of Engineers Does Not Have an Effective
Oversight Approach to Ensure That Compensatory Mitigation Is Occurring. Report to the Ranking
Democratic Member, Committee on Transportation and Infrastructure, House of Representatives. GAO-05-
898 Wetlands Protection.

8 RFEIR. p. 133.
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The RFEIR concludes significant cumulative impacts to biological resources would not
occur because: (a) the proposed Project would have a less-than-significant impact to
biological resources, and (b) impacts to biological resources from the Hahamongna
Watershed Park MBMU Project and the Arroyo Seco Canyon Project would be evaluated
through project-specific CEQA documents, and if found significant, those projects would
be required to implement all feasible mitigation measures. These are specious arguments.
If the impacts associated with the other two projects are not known and have not been
evaluated yet, how does the LACFCD know those impacts can be mitigated to less-than-
significant levels? A conclusion of this nature relies on the flawed premise that all B5B-5
impacts, no matter the type and severity, can be mitigated to a less than significant level.
This is clearly not the case, as lead agencies sometimes conclude impacts are “significant
and unavoidable.” Furthermore, just because individual projects mitigate their impacts to
less than significant levels, does not mean there cannot be a significant cumulative
impact, or that an individual project’s contribution is not cumulatively considerable.

A proposed project's incremental effects may be cumulatively considerable even when its
individual effects are limited. In other words, CEQA does not excuse an EIR from
evaluating cumulative impacts simply because the project-specific analysis determined ils
impacts would be “less than significant.”

This concludes my comments on the RFEIR.

Sincerely,

s

Scott Cashen, M.S.
Senior Biologist
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Responses to Letter B5 — Attachment B — Scott Cashen, M.S.

Response to Comment B5B-1:

The comment states that the RFEIR’s claim that the projects that had mitigation ratios of 1:1 or less were
successful in achieving or exceeding the mitigation acreage required in the permits is inaccurate. Master
Response 4 provides a response to this comment.

Response to Comment B5B-2:

The comment states that the RFEIR’s claim that mitigation implemented for other projects has been
successful in achieving “no net loss” of wetlands is inaccurate. Master Response 4 provides a response to
this comment.

Response to Comment B5B-3:

The comment suggests that the RFEIR claim that the City of Riverside and regulatory agencies have
established the 1:1 mitigation ratio as the “precedent” for impacts to riparian (and other jurisdictional)
habitats is inaccurate. The comment also suggests that mitigation ratios should be higher than 1:1 due to
various factors including lag time, uncertainty, buffers, scarcity, distance, and other impacts. Master
Response 4 provides a response to these comments and Master Response 6 provides a response to the
distance comment.

Response to Comment B5B-4:

The comment critiques the RFEIR’s discussion of offsite mitigation locations, goals and objectives of habitat
enhancement activities conducted as compensatory mitigation, performance standards for vegetation or
vegetation attributes associated with least Bell’s vireo habitat, also suggests that the avoidance and
minimization measures appear to only apply to the sediment removal activities and not all Project activities
that could have significant impacts on sensitive biological resources. Further, the comment suggests that
the RFEIR distorts the results of the Ambrose et al. (2007) study and that the projects referenced from the
Ambrose et al. (2007) study were not comparable to the proposed Project. Finally, the comment also
guestions the conclusions in the RFEIR that mitigation measures MM BIO-1 through MM BIO-8 would
mitigate impacts to wildlife movement onsite or at offsite compensatory mitigation sites. Master Responses
1, 4, 5, and 6 provide responses to these comments.

Response to Comment B5B-5:

This comment states that the cumulative impact analysis in the RFEIR is inadequate. Master Response 1
addresses this comment.
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activities would result in temporary discharges of fill within waters of the United States through
periodic excavation of accumulated sediment and removal of riparian vegetation. Activitics
would be conducted within an approximately 71-acre footprint, of which approximately 38 acres
would directly impact waters of the United States (10.8 acres of wetland, and 27 acres of non-
wetland)®. The proposed maintenance baseline would be maintained by future sediment
cxcavation activitics.

I am a senior level regulatory specialist/biologist with experience in wetlands and regulatory
permitting with an emphasis in resource management. I have 25 years of professional experience
in research biology and wetland ecology. For the past twelve years, I have served as an
environmental consultant focusing on biological and regulatory permitting (i.c., wildlife surveys,
jurisdictional delineations, restoration and conservation biology, and Sections 1600, 404, and 401
permits). Prior to environmental consulting, I worked ten years for the U. S. Geological Survey
(USGS), Biological Resource Division (Maryland and California) and six years for the
Smithsonian Institution Museum of Natural History, Division of Vertebrate Zoology in
Washington, D.C. In addition to my professional experience as a regulatory specialist and
research biologist, I've served as an adjunct professor instructing courses in general biology,
cellular biology, and human anatomy for the Rancho Santiago Community College District in
southern California. My educational background includes M.S. in Biology/Ecology and B.S. in

Zoology/Chemistry from Howard University, Washington, DC.

For the proposed Project, I have concerns regarding the jurisdictional delineation, hydrology,
biological report, proposed mitigation measures, and regulatory permit applications prepared for
the Project site. These concerns are based on my review of the following documents prepared for
this Project; 1) Final Environmental Impact Report (FEIR). 2) Biological Reports, 3)
Jurisdictional Delineation Reports, 4) Los Angeles Regional Water Control Board, 401
Certification Application, 5) Los Angeles Regional Water Control Board, Request for
Information, 401 Certification, and 6) U.S. Army Corps of Engineers 404 Permit Application.

BACKGROUND

The Project proposes construction activities for the removal of sediment from the reservoir. In
order to excavate sediment from the reservoir, trees and vegetation growing within the excavation
area or where haul roads are located would be removed. In the areas where excavation would not
take place, including the western side of the reservoir (Oak Grove arca), vegetation would not be B5C-1
removed. To facilitate storm flows, a slightly steeper gradient would be used in the constricted
area of the basin.

DISCUSSION

The County’s environmental documents conclude that mitigation measures would reduce impacts
to biological resources to a level of less-than-significant. However, based on my review of the
documents listed above and referenced in this comment letter, the proposed mitigation measures
are not adequate to reduce the Project impacts on biological resources to a less-than-significant
level'. The mitigation measures proposed for this Project lack substance, onsite mitigation is not
atlainable and specific language and implementation actions regarding mitigation and protective

fus. Army Corps of Engineers Los Angeles District. Public Motice. Application For Permit. Devil’s Gate Reservoir
Sediment Removal and Management Project. Cormment Period May 14, 2015 through June 12, 2015,
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measures for LBV and wetland habitat is not adequate to reduce impacts to a less-than-significant
level.

Based on my experience and knowledge of biological resources and regulatory requirements
within the region of the Project site adequate mitigation measures, draft mitigation plan, and
regulatory permitting packages have not been adequately proposed or submitted. The required
regulatory permits (California Department of Fish and Wildlife (CDFW) 1600 Lake and
Streambed Alteration Agreement; Regional Water Quality Control Board 401 Certification
(RWQCB); and U.S. Army Corps of Engineers (USACE) 404 Permit) have not been completed
pursuant to CEQA compliance. The proposed project has not met required CEQA guidelines for
avoidance and mitigation measures for adverse impacts to plant, wildlife, and natural resources.
Therefore until adequate and acceptable mitigation measures, draft mitigation plan and/or
mitigation bank, and completed regulatory permitting packages have not approved and issued
Project implementation of construction activities are not in compliance pursuant to CEQA and
therefore unauthorized to proceed.

The onsite mitigation measures proposed by the County have been denied by both the RWQCB
and USACE. During my review of the environmental documents for the project no alternative
plan had been presented. Suitable least Bell’s vireo (LBV) riparian habitat exist onsite but there is
no indication the habitat will be mitigated at an adequate ratio for impacts to riparian habitat.
Additionally, the FEIR fails to identify the hydrology flows and patterns resulting from the
sediment removal. There has been no hydrology study submutted to identify post- and pre-
hydrology patterns for the reservoir. An understanding of the resulting drainage patterns would
provide an analysis on downstream impacts and how to address subsequent management B5C-1
planning. The ability to make practical decisions for public safety, reservoir capacity, and cont.
understand beneficial usages for local and regional wildlife species is required.

The appropriate agencies (i.c.. County of Los Angeles, CDFW, RWQCB, and USACE) MUST
require the Project applicant to provide: 1) improved and specific language regarding the
implementation of MM-BIO 1 through MM-BIO 8, 2) revised jurisdictional delineation map
depicting wetland boundaries within current sediment laden portions of the riparian habitat and/or
increase the 1:1 ratio to 3:1 for impacts to wetland habitat, 3) a pre and post-hydrology study, and
4) complete regulatory permitting package that includes Sections 1600 (CDFW), 404 (USACE),
and 401 (RWQCB) permit applications.

Due to a lack of information for the following: least Bell’s vireo activity within the reservoir
surroundings (i.e., Hahamongna Watershed Park’), mitigation measures, draft mitigation plan or
mitigation bank, regulatory permit applications (i.e., Sections 1600, 404, and 401) the proposed
Project has the potential to have a significant impact on the environment.

Based on a USGS report,'” sediment data has been collected at a number of drainages and sites
within the Los Angeles River and Arroyo Seco but the focus of the data has been on evaluating
total sediment discharge, especially during winter storms (Brownlie and Taylor 1981; Inman and
Jenkins, 1999). However, there is a need to reevaluate these historical sediment data since the

? Dowel C.D., L.AM. Benner, and M.C. Long, 2015. Endangered Bird Species and California Bird Species of Special
Concern with Hahamongna Watershed Park. Pasadena Audubon Society.

P USGS. Geological, Hydrological, and Biological Issues Related to the Proposed Development of a Park at the
Confluence of the Los Angeles River and the Arroyo Seco, Los Angeles County, Califorma. (Seientific Investigation
Report 2004-5296),
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period of interest is the dry season of the year. Sedimentation accumulation and beneficial usages
for wildlife and plant species beyond aquatic species requires further evaluation.

SUMMARY

Concerns:
Hydrology
Project activities will alter the drainage pattern of the Project site:

a. Develop a sediment transport model that is based on, and calibrated to current data
collected for sedimentation at cross sections above, in, and below the drainage and
braided channels that occur in the reservoir.

b. The Project requires a CDFW 1600 Lake and Streambed Alteration Agreement and a pre-
and post-hydrology study must be provided in order to analyze how the hydrology
patterns will affect the current topography of the proposed Project and impact plant and
wildlife species at the conclusion of the construction activities.

c. A surface water diversion plan is also required.

d. A Stormwater Pollution Prevention Plan (SWPPP) 1s required.

Concerns:

Biological Reports

Additional information for the least Bell’s vireo and western pond turtle may be required. The
areas of concern regarding the biological species are provided below:

B5C-1

a. The Biological Reports'" states that regardless of the survey type, 100% coverage of the ot

Project site was surveyed by the biologists. This statement fails to provide what types of
approved protocol-level or focused surveys were conducted, besides LBV protocol-level
surveys,

b. Surveys were conducted at the Project site but without bascline monitoring data these
surveys do not fully address impacts for the region. As such, the occurrence for LBV,
western pond turtle and other special-status species may not have been completely
analyzed.

c. Biological Reports states all surveys were conducted during favorable weather conditions
(p.7). However the Biological Report also stated there was 100% cloud cover and drizzle
rain during the May 27 site visit survey. As such, all surveys were not conducted during
favorable weather conditions to detect LBV. Additionally, the Biological Report stated
early LBV surveys were not conducted due to constraints that took place early during the
survey season. What were the constraints and is there a need to conduct surveys during
the time period missed?

d.  Were soil pits taken at the inactive retention basins. Could these locations also exhibit
wetland features and characteristic (see Biological Report, photo 3)?

Concerns:
Least Bell’s Vireo (LBY)

a. The Project would substantially reduce and fragment the foraging habitat available to
LBV that occurs at the Hahamongna Watershed Park. Adverse effects to LBV from
habitat loss, habitat fragmentation, and the reduction of habitat patch size have been well

"' Biological Reports prepared for the Los Angeles County Flood Control District by Chambers Group, Inc.
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documented. These adverse effects include nest abandonment, increased depredation
(both intra- and inter-specific), and foraging interference.’* The FEIR and Biological
Reports do not disclose, analyze, or provide mitigation for the Project’s potentially
significant indirect impacts to LBV. Additionally, observations of LBV have been
detected with signs of breeding activity within the Hahamongna Watershed Park over
several summer seasons."

b. LBV 1s a federal and state listed endangered species. The Project site and surrounding
buffer zone provide suitable nesting and foraging habitat for LBV. Vireo’s can be
difficult to detect due to their cryptic coloration, and tendency to flush (fly away) when
approached. As a result, the USFWS has established the survey protocols that must be
used to collect the data necessary to disclose and evaluate Project impacts to LBV. Per
the Biological Reports, LBV protocol-level surveys were conducted in accordance with
the USFWS survey protocol guidelines. However, not all surveys were performed during
suitable weather conditions for detection of the species. Additionally, there were survey
constraints that prevented carly season surveys per the Biological Reports. Because
USFWS protocol surveys were constrained the Biological Report does not provide fully
detailed data on the abundance and distribution of LBV at the Project site. As a result,
the County lacks the information needed to fully disclose and evaluate Project impacts to
LBV, and perhaps more importantly, to devise effective mitigation. To ensure an
adequate impact assessment, develop clear and effective avoidance and minimization B5C-1
measures, and formulate appropriate mitigation measures the County must also review cont.
LBV observations that have been recorded in Hahamongna Watershed Park."" A review
of LBV activity within Hahamongna Watershed Park and impacts to riparian habitat at
the reservoir must be considered in order to determine appropriate mitigation measures
for the species.

¢c. LBV occurrence is depicted on map Attachment 4 of the Biological Report but there is no
indication of the LBV observation on map Attachment 3, why is the species not listed on
both maps?

Concerns:

Biological Resources

The Biological Reports fails to mitigate potentially significant impacts associated with the
Project. The proposed onsite mitigation has been denied by the both RWQCB and USACE and
an approved alternative(s) has not been presented to the reviewer of these environmental
documents.

Concerns:
Mitigation Measures
a. The proposed mitigation measures MM-BIO 1 through MM-BIO 8 are too vague and
provide inadequate protective measures for special-status species. Without appropriate
mitigation measures to reduce unavoidable impacts to special-status species and natural
resources the Project’s impacts are not at a less-than-significant level.

" Kus, B. 2002. Least Bell’s Vireo (Vireo bellii psuillus). In The Riparian Bird Conservation Plan: a strategy for
reversing the decline of riparian associated birds in California. California Partners in Flight.

hittp:/fwww. prbo.org/calpifhtmldocs/mpanan_v2.html.

¥ Dowel C.D., L.AM. Benner, and M.C. Long, 2015. Endangered Bird Species and California Bird Species of Special
Concem with Hahamongna Watershed Park. Pasadena Audubon Society.

¥ Dowel C.D., L.AM. Benner, and M.C. Long, 2015, Endangered Bird Species and California Bird Species of Special
Concem with Hahamongna Watershed Park. Pasadena Audubon Society.
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b. Specifically, MM-BIO 4 does not provide specific actions to take and/or implement if a
sensitive species is encountered. How and where will bat eviction take place and during
what scason? What 1s the buffer distance for bat avoidance? The 30 feet buffer
recommendation must be increased to a minimum distance of 50 feet. Additionally,
where do suitable bat relocation sites occur on or near the Project site? No map has been
provided to indicate a relocation arca for bat species or even to indicate their current
location within the Project site. Based on the current mitigation measures bats must not
be relocated because there has not been a suitable relocation arca(s) identified in the
environmental reports reviewed for this project. As such, this mitigation measure must
be revised.

c. Specifically, MM-BIO 8 does not provide specific locations for off-site mitigation. The
proposed onsite mitigation has been denied by both the RWQCR and USACE.

d. Where is a map of the proposed off-site mitigation area? Ias a location actually been
identificd?

e. An off-site mitigation bank must be established and map of the conservation easement
location provided.

f.  The mitigation ratio must be increased from 1:1 to 3:1 for impacts to jurisdictional
features. An increased mitigation ratio is required for three primary reasons, 1) removal
of riparian habitat at the reservoir will indirectly impact LBV activity at the Hahamongna
Watershed Park, 2) removal of riparian habitat at the reservoir will directly impact the
wildlife movement corridor that exists, and 3) based on the jurisdictional delineation B5C-1
reports conducted for the Project site approximately 34.10 acres of wetland habitat has
been eliminated when you compare the JD report” (dated 2011) to the final Public
Notice' (dated 2015) issued for the Project. There is no clear explanation as to why or
how the wetland jurisdictional acreage has been reduced to such an extent other then JD
data sheet notations and report information stating “problematic soils.” It’s clear that
problematic soil is a condition caused by sedimentation accumulation over wetland
habitat. As such, the wetland habitat that has been covered by sedimentation must also
be compensated and an increased ratio of 3:1 for impacts to jurisdictional features would
serve as an appropriate compensation ratio. Currently the Public Notice'” states
approximately 10.8 acres are wetlands however a previous JD report'® stated
approximately 44.9 acres of wetland habitat. The difference between these wetland
acreages musl be accounted for to ensure appropriate and adequate mitigation measures
have been implemented for the Project. By increasing the mitigation ratio to 3:1 the
approximately 34.10 acres of omitted wetland jurisdiction can be accounted for and
responsibly mitigated.

cont.

Several bird species likely nest in the Project area. Nesting birds are protected by the Migratory
Bird Treaty Act (“MBTA™), and in some cases the state and federal government. The proposed
mitigation does not adequately avoid and minimize potentially significant impacts to nesting birds
protected by the MBTA.

2. Some birds can build a nest and mnitiate egg-laying in as few as 14 days. As a result, a

' Formal 1D report Devil's Gate Reservoir Sediment Removal Project in the City of Pasadena, Los Angeles County,
Califorma. Prepared by Chambers Group, Ine. (February 2011).

6158 Army Corps of Engineers, Los Angeles District. Public Notice. Devil’s Gate Reservoir Sediment Removal and
Management Project (2015).

7 bid.

¥ Formal 1D report Devil’s Gate Reservoir Sediment Removal Project in the City of Pasadena, Los Angeles County,
California. Prepared by Chambers Group, Ine. (February 2011).
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pre-consiruction survey without any specific timeframe does not ensure avoidance and
minimization of Project impacts to nesting birds.

h. The FEIR must establish minimum standards for locating nests and minimizing human-
induced disturbance. Research indicates nest finding is labor intensive and extremely
difficult due to the tendency of many species to construct well-concealed or camouflaged
nests. In general, bird nests are located when a variety of search techniques are used and
considerable time (e.g., multiple surveys) is devoted to the effort.

1. The mitigation measures lack monitoring, reporting, and compliance mechanisms that
ensure the mitigation is effective and impacts to nesting birds are effectively avoided.
These issues need to be resolved before the FEIR has the basis to conclude impacts to
nesting birds would be less than significant. As it stands, the Project would result in
significant unmitigated impacts to nesting birds.

J- The mitigation measures are subject to interpretation and thus too vague to ensure
mitigation will be implemented when needed. Before the County can conclude all
potential impacts are mitigated to a level of less than significant, additional measures
must be included in the FEIR. First, the measures do not specify the qualification of the
“qualified biologist™ who shall oversee the mitigation measures to ensure permitling
compliance. An environmental awareness program must be implemented. This measure
must state that an environmental awareness program shall be prepared and presented by a
“qualified biologist.” A qualified biologist is required because they are experienced and
capable of educating construction personnel on the following: 1) natural history of
migratory birds and their nesting behavior, 2) life history of the LVB, western pond turtle
and other special-status species, 3) the importance of the habitat to these special-status
species, 4) provide photographs of the VLB, western pond turtle and other special-status
species that have potential to occur on the project site, 5) provide terms and conditions of
the mitigation measures being implemented for the Project site, and 6) provide
information on notifying the qualified biologist if nesting birds, VLB, western pond turtle
and other sensitive species are detected by construction workers.

B5C-1
cont.

k. A qualified biologist must prepare a natural resources protection plan and a habitat
restoration plan (for off-site mitigation) prior to construction. The main elements of the
plans must include: removal and control of invasive vegetation, planting of native
vegetation, and monitoring of success criteria. Non-native vegetation in the Project area
and adjacent areas must be eradicated and controlled using chemical and hand-removal
methods.

Based on the vasue language of the proposed mitigation measures a Natural Resources Protection
Plan (NRPP) must be considered as follows:

The proposed mitigation measures must include a more comprehensive NRPP. The NRPP
provides guidance and instruction for all construction personnel working on the project regarding
sensitive species and natural resources. The NRPP is based on the contract permits and the
special provisions and serves to inform contractor and Project personnel of the conditions
contained within those documents. The regulative authority comes from the permits and the
contract document. The NRPP is implemented by a qualified biologist consisting of the following
clements:

e List of sensitive species and habitats addressed in the NRPP which include the species
listed in the FEIR,
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¢ Detailed description of the proposed monitoring methods for all special-status with the
potential to oceur onsite during construction activities,
Protocols for species protection and monitoring,
Protection and/or minimization measures, which include those required by the Permits,
Agreements, Certifications, Stormwater Pollution Prevention Plan (SWPPP), Contracts,
and Special Provisions for regulated or sensitive species which may occur on the project
site,

¢ Implementation plan for monitoring and maintaining the integrity of all Environmentally

Sensitive Areas (ESA) fencing as delineated on design plans,

Protective radii for sensitive species encounters,

Implementation plan for protection measures including monitoring schedule,

Monitoring duties,

Schedule for inspecting protective measures,

Schedule for maintaining protective measures,

Schedule for submittal of monitoring reports,

* ® & & & @

Response plan for instances where sensitive species are encountered.
Feasible mitigation includes:

1. In addition a compensatory mitigation plan must be submitted and approved prior to
Project implementation, a description, location, and map of the compensatory lands must
be included in a revised environmental review document.

2. Inclusion of the compensatory mitigation plan to the regulatory permits (Sections 1600,
404, and 401).

Concerns:

Regulatory Permit Issues
The County must address concerns mentioned above before permit applications are submitted
for approval. The project requires Sections 1600 (CDFW), 404 (USACE) and 40 1(RWQCB)
to include a Compensatory Mitigation Plan. To date none of these regulatory requirements
have been completed. An acceptable mitigation bank must be identified and incorporated into
the mitigation plan for the Project. Onsite mitigation for impacts to jurisdictional features has
been denied by the RWQCB and USACE.

Jurisdictional Delineation Report (JD report)

a. Based on a review of the ID reports prepared for the Project site there is no consistency
in the total waters of the United States jurisdictional acreage and impacts to wetland
habitat. The ID report acreage calculations are based on the 2011, 2013, and 2015
environmental review documents. These same inconsistencies exist for waters of the
State (i.c., Regional Water Quality Control Board and California Department of Fish and
Wildlife).

b. Inthe 2011 JD report', the direct impacts to waters of the United States was cited as
approximately 46.63 acres of total jurisdiction, of which 44.9 acres consist of wetlands.

c. Inthe 2013 JD report™, the direct impacts to waters of the United States was cited as
approximately 75.77 acres of total jurisdiction, of which 42.4 acres consist of wetlands.

' Formal JD report Devil’s Gate Reservoir Sediment Removal Project in the City of Pasadena, Los Angeles County,
California. Prepared by Chambers Group, Ine. (February 201 1).

B5C-1
cont.
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d. In the 2015, Public Notice Application for Permit™, the direct impacts to waters of the
United States was cited as approximately 38 acres of total jurisdiction, of which 10.8
acres consist of wetlands.

e. The total acreage for wetland habitat ranged from approximately 44.9 acres to 10.8 acres
of jurisdictional wetlands. Each JD report had different results for jurisdictional waters
of the U.S and wetland habitat. A total of approximately 34.10 acres of wetland habitat
has been eliminated based on the Public Notice™ issued by the USACE Los Angeles
District.

f. If calculations for wetland boundary and determination of the wetland acreage is not
revised to account for wetland habitat buried beneath the sediment then mitigation ratio
for impacts to wetlands must be increased from 1:1 to 3:1 for impacts to the existing
wetland jurisdictional features.

g. Based on the jurisdictional delineation reports conducted for the Project site
approximately 34.10 acres of wetland habitat has been ¢liminated when you compare the
ID report™ (dated 2011) to the final Public Notice™ (dated 2015) issued for the Project.
There is no clear explanation as to why or how the wetland jurisdictional acreage has
been reduced to such an extent other then JD data sheet notations and report information
stating “‘problematic soils.” It’s clear that problematic soil is a condition caused by
sedimentation accumulation over wetland habitat. As such, the wetland habitat that has
been covered by sedimentation must also be compensated and an increased ratio of 3:1
for impacts to jurisdictional features would serve as an appropriate compensation ratio.
Currently the Public Notice™ states approximately 10.8 acres are wetlands however a
previous JD report’® stated approximately 44.9 acres of wetland habitat. The difference
between these wetland acreages must be accounted for to ensure appropriate and
adequate mitigation measures have been implemented for the Project. By increasing the
mitigation ratio to 3:1 the approximately 34.10 acres of omitted wetland jurisdiction can
be accounted for and responsibly mitigated.

h. There is no indication the downstream portion of the project site was surveyed for
wetland features by using the three-parameter crileria (hydrology, vegetation, soil) due to
the identification of problematic soils. The Biological Report and Jurisdictional
Delineation reports provided information on plant species and the absence or presence of
water but the soils types were classified as problematic.

1. There is no indication of the type of soil existing at the project site prior to the sediment
accumulation and post 2009 Station Fire. The soil data is critical for determining the
Project’s actual wetland boundaries. Only locations onsite where standing water was
present have been considered wetlands. Due to the sediment accumulation the actual
wetland boundaries are smaller then what truly occurs within the Project site.

J-  Due to the sediment accumulation adjacent to the soil pits, wetland boundaries of were
undeterminable during the delineation process based on these problematic soils. Wetland

B5C-1
cont.

2 Jurisdictional Delineation Report Devil’s Gate Reservoir Sediment Removal and Management Project in the City of
Pasadena, Los Angeles County, California. Prepared by Chambers Group, Inc. (June 2013).

U8, Army Corps of Engineers, Los Angeles District. Public Notice. Devil’s Gate Reservoir Sediment Removal and
Management Project (2015).

* ibid

® Formal 1D report Devil's Gate Reservoir Sediment Removal Project in the City of Pasadena, Los Angeles County,
Califorma. Prepared by Chambers Group, Ine. (February 2011).

Hus. Army Corps of Engineers, Los Angeles District. Public Notice. Devil’s Gate Reservoir Sediment Removal and
Management Project (2015).

* Tbid.

% Formal 1D report Devil’s Gate Reservoir Sediment Removal Project in the City of Pasadena, Los Angeles County,
California. Prepared by Chambers Group, Ine. (February 2011).
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boundaries were therefore identified by the OHWM (Section 4.4.3). The wetland
boundaries likely extend beyond the OHWM and have been buried by the excessive
sediment accumulation within the reservoir. The jurisdictional delineation report could
not provide the full extent of the wetland boundary that occur onsite. Based on the
sediment accumulation within the reservoir the wetlands soils may be covered by 20-25
feet of sediment thus making an accurate determination of the wetland boundaries
difficult to precisely determine. According to the 2013 ID report™, “a soil pit was dug to
a depth of 18 inches ... " A soil pit with a depth of 18 inches would not be adequate
enough to determine what true soils exist below the accumulated sediment. This fact
alone warrants the need to extend the existing and obviously limited wetland boundaries
of the Project site. Wetland boundaries have only been determined where current
standing water exists. Wetlands have wet and dry periods where although no standing
water is present the hydrology and soil provide clear indication of wetland characteristics
(hydrology, vegetation, soil). The wetland boundary calculation and boundary
determination must be revised.

Section 401 Application

a. Area Type/Description
This section of the 401 application does not include “wildlife corridor, jurisdictional
wetland, streambed (unvegetated and/or vegetated)” resources for the project site.
Additionally, the project site functions as a wildlife corridor per Biological Report (p.

11). As such, the dredging and excavation activities will affect the wildlife movement B5C-1
corridor and regional species. However this information is not indicated in the 401 cont
application. '

b. Impacted Water Bodies: 401 Certification Application
This section of the 401 application has the Jurisdictional Wetland feature marked as
“N/A”. This does not appear to be correctly stated in the application because wetland
habitat will be impacted by the Project activity. Additionally, Streambed (vegetated) and
Streambed (unvegetated) is also considered as “N/A” on the 401 Certification
application. Wetlands and streambeds exist on the Project site and must be indicated on
the 401 Certification application.

Section 404 Application

a. The 404 application®® must be resubmitted based on inaccurate and lack of information
provided. The specific points are mentioned below:

b. Aquatic Life Movements (p. 8): Application states, “Project activities will only take place
during dry months, when water is not present behind the dam. Therefore, no aquatic life
should be affected.” The Applicant statement is incorrect. Standing water exists
immediately behind the dam. According to the Jurisdictional Delineation report and
photographs of the project site the wetland habitat occurs immediately behind the dam
and standing water was present in the area totaling approximately 10.8 acres. Although
not detected based on limited surveys and no use of capture and release trapping

* Jurisdictional Delineation Report Devil’s Gate Reservoir Sediment Removal and Management Project in the City of
Pasadena, Los Angeles County, Califorma. Prepared by Chambers Group, Ine. (June 2013).
* Request for Section 404 Nationwide Permit 31 Devil’s Gate Reservoir Sediment Removal and Management Project.
Prepared by County of Los Angeles, Department of Public Works (September 2014).
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techniques the likelihood of wildlife species (i.e., pond turtles, riparian birds, raccoons,
small mammals, cte.) presence with the exception of fish species is probable.

c. Migratory Bird Breeding Areas (p. 8): Applicant states, “With the implementation of
Mitigation Measures, the impact to migratory birds will be reduced to a level below
significance. See DEIR Section 3.6 — Biological Resources. " The Mitigation Measures
proposed for the project are inadequate. The mitigation measure proposed must provide
specific language regarding the role of the qualified biologist and protective actions to
take if a special-status species 1s encountered. The current mitigation measures do not
provide a suitable relocation area and/or map of location where species would be
protected from construction activities in the case the need to remove a species from
harms way occurs. The mitigation measures fail to 1) identify and map where
Environmentally Sensitive Area (ESA) fencing will be located and 2) relocation area(s)
for special-status species that may be encountered within the active construction.

d.  Adverse Effects from Impoundments (p. 8): Applicant states, “Project activities will only
take place during dry months when water is not present behind the dam.” The Applicant
statement is incorrect. Standing water exists immediately behind the dam. According to
the Jurisdictional Delineation report and photographs of the project site the wetland
habitat occurs immediately behind the dam and standing water was present in the area
totaling approximately 10.8 acres.

¢. Migratory Bird and Bald and Golden Eagle Permits (p. 8): The Applicant states, “With
the implementation of Mitigation Measures, the impact to migratory birds will be
reduced to a level below significance. Bald and Golden Eagle are not present with the
Project site. See DEIR Section 3.6 — Biological Resources.” 'The Mitigation Measures
proposed for the project are inadequate. The mitigation measure proposed must provide B5C-1
specific language regarding the role of the qualified biologist and protective actions to cont.
take if a special-status species is encountered. The current mitigation measures do not
provide a suitable relocation area and/or map of location(s) where wildlife species would
be relocated by the qualified biologist if encountered on the Project site. Additionally,
the mitigation measures fail to identify and map where is the Environmentally Sensitive
Arca (ESA) fencing will be located.

f. Designated Critical Resource Waters (p. 8): The Applicant states, “The Project will not
directly affect critical resource waters or wetlands adjacent to such waters.” The Project
activities will directly affect wetland habitat onsite. Additionally, downstream resources
are likely to be affected by the proposed dredging activities.

CDFW 1600 LSAA

The CDFW 1600 LSAA permit that has not been executed due to lack of mitigation measure
requirements (i.e., approved mitigation plan and/or in-lieu fee payment to mitigation bank,
mitigation credits, etc.). Additionally, the CDFW 1600 LSAA permit was prepared during
2013 and is not consistent with the current material reviewed in the FEIR. A revised CDFW
1600 LSAA permit application is required for the Project.

Although. the off-site acquisition and enhancement of off-site state waters would mitigate
Project impacts no potential off-site locations for required mitigation have been provided. A
mitigation plan that identifies locations of potential off-site conservation easement and
restoration areas must be included with the permit application prior to project approval and
implementation. The Project does not provide adequate mitigation for impacts to waters of
the state and to wildlife species that benefit from the drainages onsite and in the vicinity of
the Project. As an enforceable measure, a detailed revegetation (to include plant palette) and
mitigation plan for impacts to the drainage features must be required prior to Project approval

11
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and implementation. At the least, a Draft Mitigation Plan must be provided for review prior
to Project approval and implementation.

Best Management Practices (BMP)

The FEIR fails to provide specific BMP’s that will be applied to aid wildlife species,

biological resources, and water pollution control plan.

Based on a USGS report,” sediment data has been collected at a number of drainages and
sites within the Los Angeles River and Arroyo Seco but the focus of the data has been on
evaluating total sediment discharge, especially during winter storms (Brownlie and Taylor
1981; Inman and Jenkins, 1999). However, there is a need to reevaluate these historical
sediment data since the period of interest is the dry season of the year. What must also be
cvaluated is how species adapt to new drainage features, aquatic waterbodies, and recolonize
suitable habitat.

Many reservoirs are maintained; however, some contain significant habitat types or species
diversity. Within reservoirs there is also aquatic habitat. Habitat or vegetation that exists
within the reservoir will be impacted by excavation activities. Additionally, draining of a
reservoir could impact the habitat in the stream below the dam. Therefore measures must be B5C-1
taken to remove excessive amounts of sediment by reviewing sediment models and coni
hydrology studies to determine the appropriate time period(s) to conduct excavation activities )
in order to prevent unnecessary impacts to wildlife and plant species while at the same time
limit excessive amounts of sediment from entering the reservoir and down streams tributaries.

The Devil’s Gate Reservoir is in early succession based on the 2009 fires. As such, large
amounts of vegetative removal will be detrimental for regional species and wildlife corridor
movement. Albeit some removal of vegetation is required for the sedimentation dredging
however exactly how much vegetative removal is truly required? This question must be
considered when coupled with the fact that LBV has known breeding activity in Hahamongna
Watershed Park.*

The omissions outlined above preclude the ability to fully evaluate the impacts of the Project
on jurisdictional features, potential LBV suitable habitat, and the proposed off-site mitigation
location has not been identificd. As such, the Project is not in full compliance with state and
federal regulations. Further CEQA and possibly NEPA compliance must be considered.
Although, this project is currently being reviewed pursuant to CEQA, NEPA compliance may
be considered as a means o ensure adequate mitigation measures are addressed. For this
Project NEPA would apply due to USACE having discretion in deciding whether and how to
exercise its authority over required compliance and mitigation measures with the issuance of
the Federal 404 NWP.

' USGS. Geological, Hydrological, and Biological Issues Related to the Proposed Development of a Park at the
Confluence of the Los Angeles River and the Arrovo Seco, Los Angeles County, California. (Scientific Investigation
Report 2004-5296).
* Dowel C.D., L.AM. Benner, and M.C. Long, 2015. Endangered Bird Species and California Bird Species of Special
Concem with Hahamongna Watershed Park. Pasadena Audubon Society.
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CONCLUSION

As a result of the issues discussed herein and lack of specific mitigation language, it is my
professional opinion that there is not substantive information for the County to conclude the
Project will have less-than-significant impacts on sensitive biological resources and that adequate
mitigation measures are in place to compensate for impacts to the LBV, wetland and riparian
habitat that will be permanently impacted by the proposed Project activities. In particular, it is
my professional opinion the Project has the following flaws:

1.) Lack of an acceptable and adequate compensatory mitigation plan, a mitigation bank
must be identified and/or established.

2.) vague language for MM-BIO 1 through MM-BIO 8, a natural resource protection plan
must be provided with the mitigation measures for a qualified biologist,

3.) lack of adequate Least Bell’s Vireo surveys and analysis, the species has known presence
and breeding behavior at the Hahamongna Watershed Park, as such any riparian removal
at the reservoir will affect the LBV, B5C-1

4.) lack of a pre- / post-hydrology study, there is no indication of the drainage pattern that
will occur once the dredging activities are completed,

5.) inconsistency in wetland acreage vs. non-wetland acreage,

6.) problematic soils for wetland determination require an increased mitigation ratio for
impacts to the wetland impacts,

7.) mitigation ratio for wetland habitat too low, and

8.) Incomplete regulatory permit applications.

cont.

Minimizing the Project’s impacts on sensitive biological resources will require acceptable
mitigation measures beyond what has been proposed by the County and FEIR. Appropriate
mitigation measures must be presented for wetland habitat that will be impacted, LBV suitable
habitat, and riparian habitat that exists at the Project site. Additionally, a qualified biologist must
outline specific protective measures to implement if special-status species (i.e., LBV, western
pond turtle or other species of concern) are encountered during construction activities. The
mitigation and protective measures must provide a relocation plan with a map of the proposed
relocation areas. Construction activities must be conducted outside of bat roosting periods. The
species protective measures must be clearly identified and approved and not left open ended for
determination at a later stage during the construction phase of the project.

Sincerely,

’ —
T"Shaka Touré, M.S.
Senior Regulatory Specialist/Biologist
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Responses to Letter B5 — Attachment C — Toure Associates

Response to Comment B5C-1:

The commenter’s letter is dated June 15, 2015 and therefore does not address the RFEIR, which was
published on July 24, 2017. Indeed, the letter expressly states that it is providing comments on the
originally certified EIR. Any such comments are outside the scope of the RFEIR, as they predate the April
19, 2017, Los Angeles County Superior Court judgement in Arroyo Seco Foundation v. County of Los Angeles,
which, as detailed in Master Response 1, primarily upheld the adequacy of the EIR and required only
narrow revision and recirculation of limited portions of the EIR.
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Letter B6 - Pasadena Audubon Society

From: funkshn@gmail.com on behalf of Mark Hunter <mark.hunter@pasadenaaudubon.org>
Sent: Monday, September 18, 2017 3:25 PM

To: DPW-reservoircleanouts

Subject: Comments on revised EIR for Devil's Gate Dam

September 18, 2017
To whom it may concern:

Pasadena Audubon Society has followed and studied Los Angeles County Flood Control's plan to remove sediment from Hahamongna
Watershed Park for years. We find the recently revised EIR to be flawed in ways that prevent it from meaningfully adhering to CEQA.
The EIR still does not adequately address habitat mitigation, air quality problems, or alternative plans.

B6-1

The County never adequately addressed the plan developed by the working group with the City of Pasadena. The Pasadena Plan B6-2
provides for safety, creates much less pollution, and destroys far less habitat, therefore requiring less mitigation. E

Regarding air quality, the County says it will utilize Model Year 2010 trucks to minimize air quality impacts. The separate comment letter
from air quality expert Paul Rosenfield notes that emissions from Model Year 2010 trucks will still have significant air pollution impacts,
given the sheer number of trucks (up to 425 per day), steep grade, traffic congestion, long idling times, and proximity to residential B6-3
neighborhoods and schools. Furthermore, this standard does not apply to other mining and excavation equipment, which is also diesel-
powered and likely to be even older equipment. As a responsible public agency, the County should use only clean air vehicles.

The County keeps warning us that we might suffer if the dam, which they rehabbed not long ago, fails. They warn us over and over that
this is a real possibility. But they cannot tell us how likely, or unlikely, this event is. In 2014, when asked by then-Supervisor Yaroslovsky
what the risk of flooding was, County staff hemmed and hawed and did not answer the Supervisor's question. The hard truth is that if Ies4
they pursue this project as outlined now, the residents and schoolchildren who live, work, and attend school near Hahamongna will
face increased rates of heart disease, lung disease, and miscarriage. This is not a remote possibility but a fact. Given that Model Year
2010 trucks still emit considerable pollutants, clean air vehicles are the only safe option.

Regarding habitat mitigation, the County continues to devalue the quality of habitat in Hahamongna and offers inadequate mitigation.
Rather than using evidence relevant to or actually from Hahamongna to show that a 1:1 mitigation ratio is sufficient, the County uses
some cother projects (a Vulcan mining operation and an apartment complex in Riverside County) to argue that their plan is enough. But
these other projects have little or nothing to do with the precious riparian habitat in Hahamongna. A 1:1 ratio is insufficient for riparian
habitat, as demonstrated in the separate comment letter by biclogical expert Scott Cashen, and the County's argument is irrelevant. B6-5

Beginning with the false premise that a 1.1 ratio of mitigation is sufficient, the RFEIR then concludes that the Project will have “less than
significant impacts” on biological resources, stating that “[b]ased on the evidence cited above and the steps outlined in Mitigation
Measure BIO-8 to ensure a successful replacement at a 1:1 ratio, neither a higher mitigation ratio nor other Mitigation Measures would
be necessary to reduce impacts to below level of significance.” The problem here is that the "evidence above" is flawed and, if the
mitigation is off-site, then the impacts to the habitat in Hahamongna are hardly "less than significant.” They are devastating.

The RFEIR consistently underestimates the quality of habitat in the Hahamongna basin. The RFEIR utilizes a 2013 habitat assessment
which designates some of the habitat as degraded, ignoring the County's own more recent surveys that show habitat doing well.
Consequently, the County's habitat assessment systemically underestimates the amount of habitat currently in the basin,
overemphasizing the presence of invasive species, and underestimating the presence of certain types of riparian habitat by claiming
that habitat has been buried under sediment even though it has re-established itself since 2013. The County, by characterizing these
habitats as more degraded than they are, minimizes the destructive impacts of their excavation and mining program as well as reduces
their obligation to mitigate those impacts. And they show their lack of understanding of habitats when they say that habitat has been
buried and is therefore degraded. Some types of habitat in Hahamongna, like alluvial sage scrub, are "adapted to severe floods and B6-6
erosion” and are "unique and threatened.” According to the California Matural Diversity Data Base (1987), alluvial sage scrub is "a
unigque habitat with a high priority for conservation” (Hanes, Freisen, and Keane, 1989). But rather than seeing that, the County calls it
degraded in order to justify its destruction.

Another problem with the RFEIR is the lack of a mitigation plan. We cannot assess or comment on something that does not exist. There
aren't even assurances that it will be in the Arroyo Seco Watershed. Riparian habitat is precious and rare in our region, and we don't
want to lose any of it.
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The bulk of the to-be-destroyed habitat is home to several species of nesting birds, many of which were noted in previous letters from
Pasadena Audubon members to the County: Yellow-breasted Chat, Yellow Warbler, and, one year, 'Least’ Bell's Vireo, a bird listed by
the federal government as endangered. How wonderful if Pasadena could be known for its population of vireos rather than a dirty
mining and excavation project.

B6-6

The basin floor,where these sensitive species are found, is designated for a 51-acre "maintenance yard" which will be bulldozed to bare cont.
dirt during much of each year. The basin floor currently supports a rich mix of recreation, from horseback riding to hiking to kids at Tom
Sawyer Camp, and that recreation will be severely curtailed by the maintenance yard. With such severe impacts to wildlife and to
recreation, the heart of Hahamongna will lose its value as a public park. But the revised EIR does not adequately discuss these
impacts.

The huge amount of sediment targeted for removal under the County's plan is greater than that required to protect against floods. The “cross-town
pipeline™ was on the drawing board at the time that the EIR was written, and excavation of a reservoir large enough to service the pipeline surely
inflated the target removal amounts of the project. With the cross-town pipeline now dead but the huge removal target unchanged, Pasadena Bé-7
Audubon urges the County to shrink its plan and follow the recommendation of the City of Pasadena to use their plan instead. [t balances safety
concerns with quality of life for both animals and people.

Sincerely,
Pasadena Audubon Society
Laura Garrett, President

Mark Hunter, Conservation Chair)
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Responses to Letter B6 — Pasadena Audubon Society

Response to Comment B6-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. The comment states that the RFEIR is flawed and does
not adequately address habitat mitigation, air quality problems, or alternative plans. Master Responses 1,
3, and 4 address this comment.

Response to Comment B6-2:

The comment states that the County never adequately addressed the plan developed by the Pasadena
Sediment Working Group. Master Response 1 addresses this comment.

Response to Comment B6-3:

The comment states that emissions from Model Year 2010 trucks will still have significant air pollution
impacts and that as a responsible public agency the County should use only clean air vehicles. Master
Responses 1 and 3 address this comment.

Response to Comment B6-4:

This comment is concerned with the risk of dam failure and flooding. The comment also states that clean air
vehicles are the only safe option. Master Responses 1 and 3 address this comment.

Response to Comment B6-5:

The comment states that the RFEIR does not provide sufficient evidence that the 1:1 mitigation ratio
required in Mitigation Measures BIO-8 will be sufficient to reduce biological impacts to less than significant
level. Master Response 4 provides a response to this comment.

Response to Comment B6-6:

The comment states that the quality of habitat in the Hahamongna Basin is underestimated due to the
utilization of a habitat assessment from 2013. The RFEIR was prepared to provide substantial evidence to
support the mitigation ratios in Mitigation Measures BIO-6, -7, and -8 of the EIR. The comment also states
that a mitigation plan has not been provided, impacts to endangered and sensitive species and habitats has
not been addressed, there are no assurances the mitigation will occur in the Arroyo Seco Watershed, and
recreational uses will be severely curtailed. No provision of the Superior Court’s ruling in Arroyo Seco
Foundation v. County of Los Angeles, LACSC Case No. BS 152771, a lawsuit that had challenged the Final EIR
prepared for this Project, required the decertification of any other portion of the EIR’s analysis of potential
biological resource impacts, including the EIR’s assessment of habitat that could be impacted during the

Los Angeles County Flood Control District 3-168



Responses to Comments for
Recirculated Portions of Final EIR Devil’'s Gate Reservoir Sediment Removal and Management Project
Los Angeles County, California

Sediment Removal Phase of the Project, nor were the Project’s approvals voided or set aside. In preparing a
Recirculated Portion of the Final EIR, rather than a new or supplemental EIR, the LACFCD was not required
to issue a new notice of preparation pursuant to State CEQA Guidelines Section 15182. Given this, and
pursuant to State CEQA Guideline 15125(a), which provides that EIRs “must include a description of the
physical environmental conditions in the vicinity of the project, as they exist at the time the notice of
preparation is published, or if no notice of preparation is published, at the time environmental analysis is
commenced,” no later study of the condition of vegetation communities was required.

Further, comments regarding the EIR’s assessment of the condition of the habitat were previously raised in
comments on the EIR (e.g. the Arroyo Seco Foundation’s comment letter on the Draft EIR [Comment #216]
describing the Project site as having “well-established habitat” to support increased mitigation). These
comments post-dated the 2013 assessment of habitat prepared in support of the EIR. Claims regarding the
condition of the habitat were also raised in the lawsuit challenging the Final EIR, which argued that the EIR
failed to adequately describe the Project’s biological environmental setting and thus would have significant,
undisclosed, impacts on resources and habitat. The Superior Court expressly rejected claims that the
environmental setting description of biological resources was incomplete, instead finding that it was in full
compliance with CEQA. Accordingly, in preparing the RFEIR for the Superior Court’s review in order to
confirm that the directions in its judgment have been satisfied, LACFCD was not required to provide
analysis concerning newly asserted challenges as to the environmental setting description of biological
resources that arise from the same material facts that were in existence at the time of the Court’s
judgment.

In regards to the comment about the lack of a mitigation plan, Master Response 5 provides a response to
this comment. As discussed in Section 3.6.2 of the RFEIR, Mitigation Measures MM BIO-6 through MM BIO-
8 provide mitigation to protect and avoid impacts and to restore and enhance riparian and sensitive
habitats. Master Response 6 addresses the comment regarding the location of the mitigation. Master
Response addresses the comments regarding the least Bell’s vireo and recreational uses, which are both
beyond the scope of the RFEIR.

Response to Comment B6-7:
This comment states that the amount of sediment targeted for removal is greater than that required to

protect against floods and advocates for the Pasadena Sediment Working Group’s recommended
alternative. Master Response 1 addresses this comment.
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P: (626) 381-9248 350 W. Colorade Boulevard
F: (626) 389-5414 Mitchell M. Tsai Suite 225
E: info@mitchtsailaw.com Attorney At Law Pasadena, California 91105

VIA FACSIMILE, ELECTRONIC MAIL & US MAIL

August 15, 2017

Mark Pestrella - Director

Los Angeles County Flood Control District
Department of Public Works

Water Resources Division

Attn: Reservolr Cleanouts Program

P.O. Box 1460

Alhambra, CA 91802-1460

Em: reservoircleanouts@dpw.lacounty.gov

RE: Request for Public Outreach Meeting /Request for Extension of Comment
Period Regarding Final Environmental Impact Report for Devil's Gate Dam

Sediment Removal & Management Project.
Diear Director Pestrella,

On behalf of the Arroyo Seco Foundation (“ASF”) and Pasadena Audubon Society (“Audubon™)
(collectively “Requestors™) and its members, this Office requests that the Los Angeles County Flood
Control District ("LACFCD” ot “Agency’) conduct a public outreach meeting and extend the
public comment period for the above-referenced project (“Project”) by forty-five (45) days beyond
the curently scheduled public comment deadline of Thursday, September 7, 2017 pursuant to Title 14
of the California Code of Repulations §§ 15105, 15087; Cal. Pub. Res. Code § 21091,

The Arroyo Seco Foundation is a community-based 501(c)(3) nonprofit crganization that advocates
for an integrated, harmonious approach to watershed and flood management, water conservation,
habitat enhancement, and the expansion of recreational opportunities through action projects,
recreation, and environmental awareness activities. ASH has conducted a watershed coordination and
education program in the Arroyo Seco Watershed for more than ten years. ASEF members live, work,

and recreate in the area surrounding the Devil's Gate Reservoir,

Pasadena Audubon Scciety 18 a California nonprofit corperation that aims te bring the excitement of
birds to their community through birding, education, and the conservation of bird habitats serving
the communities of Alhambra, Altadena, Arcadia, Azusa, Duarte, Bl Monte, La Caflada, Monterey
Park, Monrovia, Montrose, Pasadena, Rosemead, San Gabriel, San Marino, Sierra Madre, South
Pasadena, and Temple City. Audubon members live and work near the Project site and frequently
live, work, and recreate in the areas immediately surreunding the Devil’s Gate Reservoir.

Your attention to this matter 1s appreciated. If you have any questions or concerns, please do not

hesitate to contact our Office.
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Arroyo Seco Foundation & Pasadena Audobon Society
August 15, 2017

Sincerely,

Vo

Mltchell M. Tsa1
Attorneys for Arroyo Seco Foundation &
Pasadena Audobon Society
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Responses to Letter B7 — Arroyo Seco Foundation and Pasadena Audubon Society
Response to Comment B7-1:

This comment requests that a public outreach meeting be conducted and that the public comment period
for the RFEIR be extended by at least 45 days. Master Response 2 addresses the extending the public
comment period portion of this comment. In addition, community outreach meetings will be conducted
prior to when the RFEIR is brought before the County Board of Supervisors.
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Letter B8 - Arroyo Seco Foundation and Pasadena Audubon Society

P: (626) 381-9248 @ 350 W. Colorado Boulevard

F: (626) 389-5414 Mitchell M. Tsai Suite 225
E: info@mitchtsailaw.com Attorney At Law Pasadena, California 91105

VIA FACSIMILE, ELECTRONIC MAIL & US MAIL

August 29, 2017

Mark Pestrella — Darector

Loz Angeles County Flood Control District
Department of Public Works

Water Resources Division

Attn: Reservolr Cleanouts Program

P.O. Box 1460

Alhambra, CA 91802-1460

Em: reservoircleanouts@dpw.lacounty.gov

EE: Request for Public Outreach Meeting /Request for Extension of Comment
Period Regarding Final Environmental Impact Report for Devil's Gate Dam

Sediment Removal & Management Project.

Diear Director Pestrella,

On behalf of the Arroyo Seco Foundation ("ASE”) and Pasadena Audubon Society (“Audubon™)
(collectively “Requestors”) and its members, this Office respectfully requests that the Los Angeles
County Fload Control District (“LACFCD” or “Agency™) extend the public review and comment
period for the above-referenced project’s ("Project”) Final Ennvironmental Impact Report
(FEIR’) by fifteen (15) days beyond the curently scheduled public comment deadline of Thursday,
September 7, 2017. On August 15, 2017, our office requested a public meeting and extension of the
comment period to gain immediate access to any and all documents referenced or relied upon in the
FEIR. To date, the Agency has denied our request, and in deing s, have failed to provide us with
access to the requested records, as required by State law. Therefore, we request that the FEIR
comment peniod be extended until at least fifteen (15) days from the date that the Agency makes
available all documents referenced in the FEIR.

This request iz made pursuant pursuant to Title 14 of the California Code of Regulations §§.15105,
15087; Cal. Pub. Res. Code § 21091 and the California Envirenmental Quality Act, Pub. Resources
Code (“FRC”) §§ 21000 et seq. (“CEQA™) Section 21092(b)(1) which requires that “all documents
referenced in the draft environmental impact report or negative declarabon™ be available for review
and be “readily accessible” during the entire comment period.1 Section 21092(b)(1) also requires
that the CEQA notice of availability for an EIR must include “the address where copies of the

proposed BEIR and all documents referenced therein are available for review and readily accessible

during the agency’s normal working hours.”
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LACFCD — Request For Public Meeting & Extension of Public Review Period
Arroyo Seco Foundation & Pasadena Audobon Society
August 29, 2017

On August 15, 2017, we submitted a letter to the Agency requesting “immediate access to any and
all documents referenced or relied upon™ in the FEIR. On August 18, 2017, 1 recerved a telephone
call from a sla[Tpt‘.rscm at the Ag&n(:y’s Public Records Act (ltrpﬂrtmenl rt:qutrs{.irlg clarification on
the reasons for the extension requested on August 15%, On the call, [ clarified that we requested an
extension to allow for proper review of all documents referenced or relied upon in the FEIR for the
Project, as required under PRC Section 21092, and that the list may mclude both documents
identified in FEIR, References, as well as any other documents or studies referenced elsewhere in
the FEIR that were relied upon by the EIR preparer. As of the date of this letter, the Agency still

denies our request for an extension of the public commenting period for the Project.

CEQA’s procedural requirements are strictly applied to lead agencies like the Agency. The courts

have held that the failure to provide access to even a few pages of a CEQA documents for a portion
of the CEQA review period invalidates the entire CEQA process, and that such a faillure must be

remedied by permitting additional public comment. An EIR may not rely on hidden studies or B8-1
documents that are not provided to the public. By failing to extend the public commentung period, | cont.
Agency fails to provide adequate timing to access all documents referenced in the Project’s FEIR,
the /\gtrncy has violated State law to the detriment of Rﬁquest.(nrs and other members of the pub]ic

who wish to meaningfully review and comment on the FEIR.

Tl"l{". Agtfrlc)f)s ('}(".['Illﬂl (){-[)Ul— (){-rl(.:tf,s r(‘.(]ll(-?sl to EX[(‘![]({ t.l"l{". l)lll)lil’. comment l)l".ri(l(l "]Fi.k('fs act‘.(—?ssing
newly-referenced documents for public review particularly burdensome in this case because of the
FEIR’s reliance on mussing documents for its significance determinations and mitigation measures.
Without having access to these documents, commenters and other members of the public are unable
to evaluate the accuracy of the Agency’s biological and air quality impacts analysis, or the efficacy of
the Agency’s proposed mitigation measures, in the FEIR, Additionally, the size of the FEIR and the
Project’s complexity make it difficult to effectively comment on the FEIR without the referenced
documents by September 7, 2017.

Accordingly, we hereby request that the Agency extend the public review and comment period on

the FEIR for a mumimum of 15 days from the scheduled deadline.

Please feel free to contact our office via telephone or email should you have any questions,
comments, or concerns. Thank you for your prompt attention and response to this matter.

Sincerely,

MITCHELL M. TSAI

Attorney for Arroyo Seco Foundation & the Pasadena Audobon Society
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Responses to Letter B8 — Arroyo Seco Foundation and Pasadena Audubon Society
Response to Comment B8-1:

This comment requests that a public outreach meeting be conducted, all documents referenced in the
RFEIR be provided to the commenter, and the public comment period for the RFEIR be extended by at least
15 days from the point all documents referenced in the RFEIR are provided. Master Response 2 addresses
the extending the public comment period portion of this comment. All documents referenced in the RFEIR
were provided to the commenter, and the public comment period was extended following the transmittal
of the referenced documents. In addition, community outreach meetings will be conducted prior to when
the RFEIR is brought before the County Board of Supervisors.
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F: (626) 361-9248 @ 350 %W, Colorado Boulevard

F: (626) 389-5414 Mitchell M. Tsai Suite 225
E: nfo@mitchtsailaw.com Attorney At Law Pasadena, California 91105

VIA FACSIMILE, ELECTRONIC MAIL & US MAIL

August 31, 2017

Mark Pestrella - Director

Los Angeles County Flood Control District
Department of Public Works

Water Resources Division

Attn: Reservolr Cleanouts Program

P.O. Box 1460

Alhambra, CA 91802-1460

Em: reservoircleanouts@dpw.lacounty.gov

RE: Third Request For Extension of Comment Period for Devil's Gate Dam
Sediment Removal & Management Project / Public Records Act Request for
Documents Referenced in Recirculated Portions of Final Environmental

Impact Report
Diear Director Pestrella,

On behdlf of the Arroyo Seco Foundation (“ASF”), Pasadena Audubon Society (“Audubon®), and
their memmbers (collectively “Requestors™), this Office requests that the Los Angeles County Flood
Control District (“LACFCD” or “Agency”) extend the public review and comment period on the
Lecirculated Fingl Bnwironmental Impact Report (“REFEIR™ for the Dewil’s Gate Dam Sediment
Removal & Management Project (“Project”™) by an additional 15-30 days following receipt by
Requestors of all outetanding documents cited in the RFEETR. This request is based on the District’s
failure to make all documents referenced in the RFEIR available during the public comment period

and requested by Requestors, and the complexity of the Project.

1. EXTENSION REQUEST

On July 26, 2017, following receipt of the July 24, 2017, Notice of Availability of the RFEIR, this
Office submitted a Public Records Act (“FRA™) request seeking all documents related to the Project
from March 23, 2017, to the present (the date of our last request). On August 21, 2017, almest a
month later, the District provided a partial set of documents responsive to the request. However, the

District’s respense omitted a number of critical documents, mcluding the following documents cited
in the RFEIR:

. City of San Bernadino, CA Riparian Habitats Restoration Flan
] City of Riverside, CA CQuail Run Apartments & Riversidean Alluvial Fan Sage Scrub
projects located on the northwesterly corner of the intersection of Qual Run Road

and Central Avenue in the City of Riverside, California;
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LACFCD = Public Records Act Request & Request For Extension of Public Review Period
Arroyo Seco Foundation & Pasadena Audobon Society
August 31, 2017

. City of Malibu Rambla Pacifico Street Reconstruction Project (State Clearinghouse
No. 2010031128).

It 1s eritical to Requestors’ review of the RFEIR that they be given access to these and all documents

that are directly cited and relied upon in the RFEIR.

QOur office has submitted two [)ri(}r letters asking the District to extend the [)ub]in: comment period

on the RFEIR, on August 15, 2017, and agamn on August 28, 2017. Both requests have been denied.

The District’s failure to provide access to these documents, along with any other missing documents
that are referenced in the RFEIR but which have not been provided, has prejudiced our ability, and
the ability of other members of the public, to fully and meaningfully review and comment on the
RIFEIR.

B9-1

Failure to provide access to the 2015 Biological Report for the entire public comment period violates ek

a fundamental informational requirement of California Environmental Quality Act (“CEQA”)
Section 21092(b)(1), which requires that all documents referenced in an environmental impact report
be available for review and be “readily accessible” during the entire CEQA public comment period.
See Pub. Res. Code (“PRC”) PRC §§ 21092(b)(1); 14 Cal. Code Regs. (“CCR™) § 15072(g)(4); see
Ultramar v. South Coast Air Quality Man. Dist. (1993) 17 Cal.App.4th 689, 702-03. There is now

insufficient time remaining in the comment period, which ends on September 7, 2017, to

meaninglully review and comment on the RFEIR following receipt of the missing documents.

Accordingly, the public comment period must be extended to allow Requestors and other members

of the pub]i(: adt‘.(]ll:ﬂﬂ time to review and comment on the Pr()jenti_

Accordirlg]y, this Office respectfully requests that the District and the Los Angeles County

Department of Public Works extend the public comment period for the RFEIR by at least
fifteen (15) to thirty (30) days after the District makes all outstanding documents cited in the

RFEEIR available to the public.

II. PUBLIC RECORDS ACT REQUEST FOR IMMEDIATE ACCESS.

Requestors request that the District provide immediate access to review any and all documents

referenced or relied upon in the RFEIR for the Devil’s Gate Project pursuant to section 6253 (:a)
of the PRA, which requires public records to be “open to inspection at all imes during the office

hours C)E’ih(‘? state or ]()Cﬂl ﬂgt:l’ll'.)‘” 'r].ﬂ(l [)r()uir‘l{-‘.s l]'m.t. “t:Vt!r)‘ person l'lfd.S a righl. to iTlS[)t‘.Cl any }:JUinC

record.” Gov. Code §6253(a) (emphasis added). B9-2

Please include 1n your response to this request the following examples of “records,” as well as any
similar physical or electronic forms of communication: any form of writing such as correspondence,
electronic mail records (“email”), legal and factual memoranda, facsimiles, photographs, maps,
videotapes, film, data, reports, notes, audiotapes, or drawings. Responsive correspondence should
include, inter alia, emails and any and all other forms of internal agency correspondence. Citizens for
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Arroyo Seco Foundation & Pasadena Audobon Society
August 31, 2017

Ceres v. Super. CL. (“Cered”) (2013) 217 Cal. App. 4th 889, 909; Citizens for Open Gov't v. Cily of Lodi
(“Lodi”) (2012) 205 Cal. App.4th 296, 307, 311.

This request seeks access to the above documents for inspection under Section 6253(a) only and does
not request that the CiLy prov ide c()[)it:s of these documents. There f'che, the ten day response pt:riml
applicable to a “request for a copy of records”™ under Section 6253 (c) does not apply to this request.
Furthermore, the (:il.y 15 directed not to take any action to organ 1Ze or rn()dify the r(:qil(:sl.(:d
documents. We request access to the documents 1n the existing form maintained by the City. See
Sterra Club v. Super. Ct, (2013) 57 Cal. 4th 157, 161, The City may not seck recovery of costs for any

staff time related to responding to this Public Records Act request. North County Parents v. Dept. B9-2
of Education (1994) 23 Cal App.4th 144; County of Los Angeles v. Super. Ct. (2000) 82 Cal App.4th | cont.
819, 826.

If any of the above-requested documents are available online, please provide us with the URL web
2.{1('11‘@55 31. WI'] i(:]'l Ih(“ (.1()[:11”'1'::!'115 rna)' ]:]tf (IC)W rl]c:a(‘]ec‘l. Irflrly (Jrl.h(‘? Fﬁ(llltf!iu:f(l C'l()(:llr'lltfrll.s are rﬂtilirltf('l
by the City 1n an electronic computer-readable format such as PDF (portable document format),
[)1(:2.5(: }:)r()vi(‘l(: [§ 53 Wll}l [)(lr(:()[) IICS ()l—l.h(: (_{C)Cllr]’l[:l’ﬂ.s Viﬂ. (TTnﬂ.i], or iﬂ [C)r"l us (3[ t.h(T 10(‘.2.1.i()r1 at W}Iich

we can copy these documents electronically.

We reserve the night to have a copy service make copies of any and all of the requested documents

depending on the volume.
Your prompt response is appreciated.

Sincerely,

Y 2

N({t hell M. T'sai
Attorneys for Arroyo Seco Foundation &

Pasadena Audobon Society

cc. Michael Simon
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Responses to Letter B9 — Arroyo Seco Foundation and Pasadena Audubon Society

Response to Comment B9-1:

This comment requests that a public outreach meeting be conducted, all documents referenced in the
RFEIR be provided to the commenter, and the public comment period for the RFEIR be extended by at least
15 to 30 days from the point all documents referenced in the RFEIR are provided. Master Response 2
addresses the extending the public comment period portion of this comment. In addition, community
outreach meetings will be conducted prior to when the RFEIR is brought before the County Board of
Supervisors.

Response to Comment B9-2:

This comment requests that the LACFCD provide the commenter access to review any and all documents
referenced or relied upon in the RFEIR.

All documents referenced in the RFEIR were provided to the commenter and the public comment period
was extended following the transmittal of the referenced documents (see Master Response 2).
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3.4 Category C: General Public Comments
This section provides responses to the comment letters submitted by the public
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Responses to Letter C1 — Anne Chomyn
Response to Comment C1-1:

This comment was a thank you for the notice of availability of the RFEIR. No response is necessary.
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Letter C2 - Joe Wilson

From: Joe Wilson <teqjazz@gmail.com>

Sent: Friday, August 04, 2017 9:50 AM

To: DPW-reservoircleanouts

Subject: Re: the devilsgate dam clean out

Categories: Recirculated Portions of FEIR Comment, Devil's Gate Sed Rem

Let the work begin. Where was the Board of supervisors and the environmental wackos since 2009
when the damage occured or started to occur? Out to lunch. 8 yrs and nothing has happened. New
animals have moved into the area and new vegetation has grown, so the eco nuts, now want all that
area designated as some sort of nature preserve. The county every year cleans out catch basins and
what have you in preparation for winter storms that may or may not come. It looks like both of these
groups have dropped the ball big time. Something has to be done, and soon. While you all are
marking time, and dropping dimes on each other in court, nothing is being accomplished. Typical for
politicians and the eco nuts that would like to take us back to the horse and buggy era. That's not
going to happen, just look at all the high rise buildings going up and more concrete being poured
everyday. That is changing the environment too and not for the good. Joe and lola
wilson,,1098 n. Sierra bonita ave. Pasadena, ca 91104. 626 791-8198

c21

Los Angeles County Flood Control District 3-184



Responses to Comments for
Recirculated Portions of Final EIR Devil’'s Gate Reservoir Sediment Removal and Management Project
Los Angeles County, California

Responses to Letter C2 — Joe Wilson

Response to Comment C2-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. This comment states that the process is taking too

long. Comment noted.
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Letter C3 - Kathy Sturdevant

From: Kathy Sturdevant <kathy.sturdevant@sbcglobal.net>

Sent: Friday, August 11, 2017 9:55 PM

Subject: Urging a No vote on the Big Dig

Categories: Recirculated Portions of FEIR Comment, Devil's Gate Sed Rem

Neighbors, environmental groups, and the City of Pasadena all agree that the proposed “big dig” in
Hahamongna park is too much. The proposed amount to be removed is too big, and the time period
quite short. The area is not only near homes and schools, but it is a recreational zone for people and
a critical wildlife habitat. It doesn’'t make sense to me that the county has chosen this enormous,
heavy-handed “solution” to a situation that has laid undisturbed for years. C31

The smaller plan is less destructive and has a smaller impact on wildlife and humans, as well as
causing less risk to neighboring school children. Easy does it. The smaller plan is the way to go. Let's
keep Pasadena safe for all the residents— human, bird, and animal.

Kathy Sturdevant
2315 Loma Vista St.
Pasadena, CA 91104

Kathy Sturdevant
kathy.sturdevant@sbcglobal.net
http://www linkedin.com/in/kstur
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Responses to Letter C3 — Kathy Sturdevant
Response to Comment C3-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. The comment states that the amount of sediment
removal proposed is too big and that the time frame for the project is too short. Master Response 1
provides a response to this comment.
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Responses to Letter C4 — Papacs
Response to Comment C4-1:

This comment requests information on when the Project will start. The construction contract for the initial
sediment removal phase of the Project is expected to be awarded in 2018, but the timing and how much
sediment can be removed within the 2018 calendar year is dependent on when all necessary permits for
impacts to CDFW, USACE, and RWQCB jurisdictional areas are issued.
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Letter C5 - Christle Balvin

Christle Balvin
(695 So. Catalina Ave.
Pasadena, Calif. 91106

August 17,2017

Keith Lilly, Project Manager

Devil’s Gate Sediment Removal Project

Los Angeles County Department of Public Works/
Flood Control District

900 South Freemont Avenue

Alhambra, California 91803

Dear Keith:

It’s so unfortunate that we are still at it -- this long and unnecessary dispute over how best to
provide flood control in the Arroyo Seco channel and yet maintain the natural environment and
last wilderness area in the Pasadena community. Having followed this project since the original
Master Plan for Hahamongna in 1999, I believe much of the responsibility lies with the County’s
refusal to work for safe and workable compromises. Chris Stone is used to heading a “stand
alone™ agency with litde supervision from the Supervisors. Working together with a community
like Pasadena which has put sediment experts and other knowledgeable people in a study group
to make thoughtful recommendations designed to reduce the excessively large scope of the
County’s sediment removal program simply does not interest him. We all suffer because of his
intransience. Such a waste of time and energy!

Here are my comments on the County’s Devil’s Gate Sediment Removal Project:

1. THE THREAT TO SAFETY: After almost 25 years of inaction where the County has
allowed the sediment to build up without water overflowing the dam, it now maintains urgent
action is needed 1o avoid the possible threat of two 50-year storms. Based on the historic
record, what is the actual probably of even one 50-year storm? What about two? With the
retrofitting and strengthening of Devil’s Gate Dam over 10 years ago, what amount of
rainfall and storm run-off constitutes an actual threat to downstream residents?

’ C5-1
Rather than continue to issue threats of flooding that are not necessarily supported by facts,
Pusadena is asking for information that may support its thesis that a less aggressive sediment
removal plan will protect the safety of those in the area while preserving the natural environment
that is important to residents. So unless there is clear and factual infermation to support the
County’s contention that such drastic sediment removal is necessary, I ask that the County
adopt the recommendations of the Pasadena Devil’s Gate Dam Sediment Working Group

that would remove 1.1 million cubic yards over five years, enough to handle one fifty-year
storm. -~
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2. POLLUTING THE BASIN: Pasadena and its neighboring foothill communities are :
famous for their bad air created as the LA smog drifts north and is captured by the surrounding
San Gabriel Mountains. In other words, these communities already have an air pollution
problem. And who is most impacted. Our Youth! Yet the County project which calls for 400
trips-a-day by diesel-powered double dump trucks passes directly by La Canada High School
and is adjacent to several other schools. And it does so several months-a-year over a four-to
five-year period. What studies has the County undertaken to look closely at the impact of
diesel on the students studying at the schools adjacent to or in close proximity of the
sediment removal trucks? It is my understanding that the City of Los Angeles recently created C5-2
new methods to study the impacts of air pollution upon residents living adjacent (o freeways.
Could the County use these state of the art studies and methods in assessing the impact that
its proposed diesel-powered vehicles will have upon La Canada students?

The Plan and recommendations of the Pasadena Devil’s Gate Dam Sediment Working Group
have two distinct advantages ever the County Sediment Removal Program. First as pertains to
air pollution, under the Pasadena plan fewer trucks will be necessary because less sediment
will be removed. Second, removing less sediment will cost less to already stressed
taxpayers.

3. PROTECTING OUR LAST OPEN SPACE (while providing needed flood
control): In addition to a rare type of sage, the Hahamongna watershed basin recently was
discovered 1o have a species of bird seldom seen in the scuthern United States. Facilitating one
of the few flowing streams north of Los Angeles, the watershed is home to a very special natural
environment that is open and accessible to anyone seeking to walk its trails, hike its hills, listen :
to its birds or explore its woodlands and streams. As stewards of our vanishing Southern
California open space, we must take care of the limited undeveloped land that is still free and Cs-3
open to us.  That’s why the recommendations proposed by Pasadena’s Devil’s Gate Dam
Sediment Working Group better serve the needs of a rapidly developing Los Angeles
County. The Pasadena plan eliminates far less of the natural hahitat surrounding the
sediment basin and better protects the stream, wildlife and trails that make this such a
unique and special place. Protecting downstream residents is part of the Pasadena Plan
but so is protecting a vanishing wilderness area that we call Hahimongna Watershed Park.

Thank you for responding to my questions and for giving serious consideration to my comments
and observation based on years of active involvement with the Arroyo Seco and Hahamongna
Watershed Park.

Most sincerely, ‘
o / - !
] / “)‘\é 1) Wk :
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Christle Balvin

Los Angeles County Flood Control District 3-191



Responses to Comments for
Recirculated Portions of Final EIR Devil's Gate Reservoir Sediment Removal and Management Project
Los Angeles County, California

Los Angeles County Flood Control District 3-192



Responses to Comments for
Recirculated Portions of Final EIR Devil’'s Gate Reservoir Sediment Removal and Management Project
Los Angeles County, California

Responses to Letter C5 — Christle Balvin
Response to Comment C5-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. The comment states that the need for the proposed
sediment removal is not supported and proposes that the smaller scale removal plan proposed by the City
of Pasadena is preferred. Master Response 1 provides a response to this comment.

Response to Comment C5-2:

The comment proposes that new studies be conducted to assess the impacts of air pollution caused by
trucks used for the project. The comment also states that the implementation of the Pasadena plan would
decrease the amount of trucks needed. Master Responses 1 and 3 provides a response to this comment.

Response to Comment C5-3:

The comment states that because of the presence of native and rare habitat within the Hahamongna
Watershed Park, the recommendations proposed by the Pasadena Devil’s Gate Dam Sediment Working
Group are preferable to the Proposed Project. Master Response 1 provides a response to this comment.
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Letter C6é - Rody Stephenson

From: Rody Stephenson <rodys@earthlink.net>
Sent: Friday, August 25, 2017 8:35 AM

To: DPW-reservoircleanouts

Subject: Comments on Devil's Gate Revisied EIR
Importance: High

Here are my comments:

1. The revisions to the EIR are minimal. They are not fully responsive to the concerns of the court. ICG-'l
2. Switching the trucks to 2010 EPA standards is an improvement. Requiring NG trucks would be far better in
reducing NOX and PM 2.5. The trucking contractors for this project can easily afford to buy brand new NG C6-2
trucks. They will be worn out by the time the project is completed.
3. The Eaton Canyon pipeline project has been added. PDF pages 54-57. Itis now disguised as the Devil's Gate
Water Conservation Project.
a. This project is a stupid idea. There are plenty of settling ponds in the Arroyo for all the storm water that
will be captured. Don’t steal Pasadena’s water and ship it to Eaton Canyon. C6-3
b. This project should be removed from this EIR, and
¢. The Flood Control district should issue a public statement that this project is dead and will not be
considered. Ever.

4, The way to fix this project is to cut the sediment removal in half (to 1.3 mcy) and to double the implementation | C6-4

time to 10 years.
5. The Board of supervisors should be required to vote again on the whole project. But not until all the permits C6-5
have been issued.
6. The 1:1 vegetation mitigation is not nearly enough. Try 2:1. ICG-G
7. Develop and include an on-going, annual, sediment removal plan for AFTER this project is completed. So that |CG-7
another massive dig is never required again in the future.

Rody

R. Rhoads (Rody) Stephenson
4455 Rockland Place, Unit 10
La Canada, CA 91011

(818) 248-7472

(818) 279-4667 (Cell)
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Responses to Letter C6 — Rody Stephenson

Response to Comment C6-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. The comment states that the information provided in
the RFEIR is minimal and does not adequately respond to the concerns of the court. Master Response 1
provides a response to this comment.

Response to Comment C6-2:

This comment requests that the project require natural gas trucks. Master Response 3 addresses this
comment.

Response to Comment C6-3:

This comment expresses disapproval of the Devil’'s Gate Water Conservation Project. Master Response 1
addresses this comment.

Response to Comment C6-4:

This comment suggests modifications decreasing the amount of sediment removed and increasing the
duration of the Project. Master Response 1 addresses this comment

Response to Comment C6-5:

This comment states that the County Board of Supervisors should be required to vote again on the whole
project after all of the permits have been issued. Master Response 1 addresses this comment

Response to Comment C6-6:

The comment states that the 1:1 mitigation ratio for vegetation is not sufficient. Master Response 4
provides a response to this comment.

Response to Comment C6-7:
This comment requests that an annual sediment removal plan be completed after the initial sediment

removal. Ongoing sediment management is an integral part of the Project approved by the County of Los
Angeles Board of Supervisors on November 12, 2014. Master Response 1 fully addresses this comment.
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Responses to Letter C7 —Constance Brines
Response to Comment C7-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. The comment states a preference for the
implementation of the Pasadena Sediment Working Group’s recommendations instead of the Project.
Master Response 1 provides a response to this comment.
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Letter C8 - Amy Mainzer

From: Amy Mainzer <amainzerl23@yahoo.com>
Sent: Tuesday, August 29, 2017 12:05 AM

To: DPW-reservoircleanouts

Subject: Hahamonga project

To Whom It May Concern:

| am writing as a private citizen to oppose the "Big Dig" at Hahamonga. This destructive plan will
needlessly trash beautiful habitat and park space that our city badly needs. Moreover, there are
alternatives that would greatly reduce the impact of sediment removal, such as the plan endorsed by
the City of Pasadena, which actually owns the park. | live and work near Hahamonga and visit the
park regularly to enjoy its gorgeous views and the abundant wildlife in this healthy ecosystem.

| work at NASA's Jet Propulsion Laboratory as a scientist. I'm very privileged to work there. My work | C8-1
constantly reminds me that there is only one Earth, and we must take care of it. This includes figuring
out ways to avoid trashing some of the few remaining wild places in one of the biggest megacities on
the planet. There are alternatives that accomplish the goals without causing the damage, such a slow
and steady removal of sediment. The beautiful and extremely rare riparian habitat in places like
Hahamonga is fast disappearing thanks to poor management, such as the proposed project.
Moreover, the 45 day comment period is woefully inadequate to fully inform the stakeholders - our
neighbors - about this proposal. This should be extended so that there is time to carefully consider
this plan.

C8-2

Please, reconsider the "Big Dig" plan for Hahamonga. History will not judge us kindly for ruining this
place.

Sincerely,
Dr. Amy Mainzer
Pasadena
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Responses to Letter C8 ~Amy Mainzer
Response to Comment C8-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. This comment states that the Project is too
destructive, and states a preference for an alternative plan. Master Response 1 provides a response to this
comment.

Response to Comment C8-2:

This comment states that the 45-day comment period is not adequate and should be extended. Master
Response 2 provides a response to this comment.
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Letter C9 - Michele Zack

From: Michele Zack <michelezack@mac.com=
Sent: Tuesday, August 29, 2017 12:21 PM

To: DPW-reservoircleanouts

[ oo Barger Leibrich, Kathryn; Sussy Nemer
Subject: Devil's Gate clean out

Dear County Public Works,

We all agree that sediment needs to be removed from behind Devil’s Gate Dam for public safety. It is just the
amount of sediment, and the process, that must be agreed on.

I sincerely hope that revising the EIR is taken by your public agency as a precious opportunity to revisit the best
way to achieve safety goals, and to come up with a smart solution that takes into account this rare Southern
California environment, the way natural systems function, animal habitat, recreational use, and the need to
conserve water. And don’t forget climate change whose main effect in our region has been long drought
periods. There have been no deaths due to flood in this channel for more than 100 years, and yet the current
proposal is to increase the depth behind the dam to lower than it has been since 1930! One has to ask why such
a draconian solution, and why now?

C9-1

The judge correctly found the cumulative adverse effects of more than 400 environmentally substandard trucks
a day over a period of 5 years to remove more than 2 million cubic yards of debris had not been properly
mitigated for in LACDPW s plan. The most direct way to solve this problem is through a slower, smaller,
smarter, ongoing program — in fact, this was suggested years ago by the County itself, and had it been c9-2
implemented we’d be in much better shape today instead of bogged down in a lawsuit that serves no public
purpose. The Pasadena Plan also recommended removal of about half that amount of sediment in a program
over several years, and was reached by a qualified group of people taking everything important into account.
Many individuals and groups, such as Altadena Heritage, endorsed this approach. Why not just do it, and
refocus attention on conservation?

Now that the Cross Town Pipeline has been declared dead by Supervisor Barger, the need to create such a deep
basin and 50 acres of scorched ecarth to store water for transfer across town to Eaton Canyon where it will be
absorbed into the Rio Hondo Watershed no longer exists. We all agree that releasing stormwater down the
channel into the Pacific is a terrible waste — why not redouble efforts to protect public safety and come up C9-3
with the smartest way to conserve water within the Arroyo Seco Watershed where it falls? This would help
recharge the Raymond Basin, including the Monk Hill Section where most Altadena Water Companies pump
water and boost our self-sufficiency. Putting more water here would also dilute the pollution caused by JPL’s
Superfund site, an approach that scientists working on this problem have endorsed.

Instead of complaining that the geology of the Arroyo Seco Watershed makes recharge just too difficult, why
not apply lessons learned here and around the world — and our own great Yankee ingenuity — to come up with
a combination of creative solutions? One under discussion is a pump-back into the watershed that would
enhance habitat to support birds and other wildlife, and make Hahamongna into a nicer park for people, too.
Other possibilities include attending to existing, non-functional dams in the mountains, improving maintenance |C9-4
of existing spreading ponds, and building new infrastructure to help water percolate back underground. Why
can’t the golf courses in the Arroyo Seco in Pasadena and South Pasadena be designated as "special emergency
run-off areas™ where hundreds of acre feet could be safely diverted in the event of catastrophic rains? If these
two water suckers could be perpetually greened by retained storm water instead of drinking quality water, that

1
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could also help our area’s long-term water sufficiency plan. The Army Corps of Engineers long study (15+

years) of revitalizing the Arroyo Seco has also become bogged down and hasn’t received sufficient County C9-4
support — why not double down on that thoroughly studied plan to enhance water conservation and habitat cont.
along the LA River’s largest and most historic tributary?

What I am suggesting is that all public servants (in LACDPW, our Board of Supervisors, and in our courts)

involved in water policy use this "revised EIR moment™ as a chance to step back, think big and smart, and work
together to come up with a truly integrated approach to managing our most precious resource. Instead of C9-5
policies that encourage "grants chasing projects” please show real leadership in coming up longterm solutions

for Southern California and all its inhabitants. Be worthy of the public trust we invest in you.

Michele Zack
local historian and activist
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Responses to Letter C9 — Michele Zack

Response to Comment C9-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. The comment states that no deaths have occurred as
a result of flooding in over 100 years making the need for the proposed amount of sediment targeted for
removal unnecessary. Master Response 1 provides a response to this comment.

Response to Comment C9-2:

This comment states a preference for the implementation of the Pasadena Sediment Working Group’s
recommendations. Master Response 1 provides a response to this comment.

Response to Comment C9-3:

This comment requests that a new plan be developed, different than the Project approved by the County of
Los Angeles Board of Supervisors that protects public safety and conserves water within the Arroyo Seco
Watershed. Master Response 1 addresses this comment.

Response to Comment C9-4:

The comment expresses the need for a creative solution to address recharge of the Arroyo Seco Watershed
and makes several recommendations. Master Response 1 addresses this comment.

Response to Comment C9-5:

This comment requests that the County select an integrated approach alternative. Master Response 1
provides a response to this comment.
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Letter C10 - Christina Heath

From: Christina Heath <cheath93@earthlink.net>

Sent: Saturday, August 26, 2017 9:28 AM

To: DPW-reservoircleanouts

Subject: Hahamongna Watershed Park proposed decimation

| am writing you to urge you to heed the proposals put forth by the Pasadena City Council regarding
the clean out behind Devil's Gate Dam. We need to protect downstream, but is

removing all impediments to rapid water flow the answer? | think not. The Upper Arroyo behind
Devil's Gate Dam is a perfect area for percolation of rainwater. Increasing the slope by digging a
deep hole and removing vegetation will just cause more silt and sand to flow into the area
immediately behind the dam. There are settling basins on the east side of the main river bed which |C10-1
are not used at all during the wet season. Why not? There should be more of these “mini-dams” in
the area, not a channelized river that rushes everything in its path to the area behind the dam.

| hope you are working with geologists, physicists and hydrologists who often know more than the
“scoop and destroy” easy answer put forward by some.

This is a precious area, now home to seldom seen species of birds and mammals in this area.
Please don't decimate it.

Thank you for listening.

Christina Heath

Altadena, California

cheath93@earthlink.net
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Responses to Letter C10 — Christina Heath
Response to Comment C10-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. This comment states a preference for the
implementation of the Pasadena Sediment Working Group’s recommendations. Master Response 1
provides a response to this comment.
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Letter C11 - Marnie Gaede

Marnie Gaede
5218 Donna Maria Lane
La Canada, CA91011
August 21 2017

COMMENTS TO DEVIL'S GATE RFEIR

To whom it May Concern,

As a concerned citizen of La Canada Flintridge, | am submitting my comments to the
Los Angeles County Flood Control District's Final Environmental Impact Report.

This process has been long, and quite frankly aggravating. [ attended most of the
meetings and was frustrated over the lack of consideration that was expressed by
the County towards the public input.

c1141

It is also unfortunate that the public hasn’t been given more time to respond and
hasn’t had public outreach meetings. With the end of summer encompassing the 45- |C11-2
day public comment period, it appears rushed and unfair.

It is clear that the County didn’t respect the overwhelming public support of a
smaller, less invasive, less polluted, less destructive project. The greatest support
was for the City of Pasadena’s slower, reduced sediment removal and more
environmentally sensitive plan. It is also a fact that the County should have been |C11-3
moving sediment within the parameters of their mandated allotment. Because there
hasn’t been a steady, annual effort for decades, it feels as though the County has
created a fear-based emergency to push for a project that has no place in this
century.

I am an adjunct professor at Art Center College of Design. In our Design for
Sustainability, we instruct our student to design for the challenges of the present
and the future, while keeping in focus the environmental issues that will plague our
world if we don’t plan for a better future. This project looks like a 1950s plan, fora |C114
future that was uninformed of the impacts of pollution from diesel on health and
climate change, nor aware the challenges of great human population expansion and
the resultant impact on bio-diverse habitat and species.

Now the court has requested the County defend certain aspects of the habitat
restoration and the great concern over air quality and impact of traffic.

After Judge Chalfant ordered the County to defend a 1:1 biological mitigation, | was
hopeful that the response from the county would be informed by similar projects
and advice from biologists and restoration experts. Most sensitive, bio-diverse
riparian areas under consideration have a 2-3:1 ratio, not 1:1. The comparison sites
used to defend 1:1 are not at all comparable to Hahamongna. The County clearly

C11-5
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C11-5

undervalues and underestimates the unique habitat and biological richness of ”
cont.

Hahamongna.

It is also difficult to understand how the County hopes to achieve a habitat
restoration plan. We are given guidelines, but no plan. Such a plan would be |C11-6
valuable for the public to review in order to understand the effectiveness and
deficiencies of the mitigation program.

The County depicts the project impact as “less than significant” to the biological
resources of Hahamongna. The idea that it is OK to destroy a rich, rare riparian
habitat and move it to another location is not an informed, relevant solution. There
are too few places remaining in LA County that are as rich or unique as
Hahamongna. There are great efforts to restore the Los Angeles River. I celebrate
this while at the same time can’t understand why the headwaters can be effectively
destroyed or compromised in the way that is planned by this project.

C11-7

The Governor of California, the Mayor of Los Angeles, and a majority of the people
living in California think about the future in a way that values our open spaces and
bio-diverse species; they worry about climate change and the impact of traffic, toxic | C11-8
diesel and black smoke pollution. We all want a cleaner, more healthful, less
stressful Los Angeles that provides place to go where citizens can de-stress and
enjoy nature. This project runs counter to those values in every sense and detail.

The worst aspect of this project involves the amount of sediment to be removed, the
number of duel-diesel trucks used daily, and the increase of noise, pollution and
traffic. Asa parentand a teacher, [ fully recognize how traffic impacts schools (there
are 9 near this project), how diesel pollution impacts student health, development
and well-being, and how dangerous the long-term impact of diesel pollutions can be
for all ages adjacent to such a project. A 2010 standard does not solve the problems
associated with 425 trucks a day, along with support vehicles, idling time, noise,
toxic air, and distraction. This isn't a project designed for a better, more healthful |c11.9
residential and educational environment; it is a project that will have long-term
debilitating consequences to those who must suffer through years of pollution,
noise, and increased traffic. With so much at stake: the children of the future and
the people who have worked hard to live in the adjacent community, it defies reason
to approve something that has such great impacts. The only reasonable alternative
to this is clean energy trucks, fewer trucks, less sediment, greater time and a more
respectful impact on the surrounding community

Thank you,
Sincerely,

Marnie Gaede
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Responses to Letter C11 — Marnie Gaede

Response to Comment C11-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. This comment states that the process is taking too
long and that the County has not considered public input when selecting an alternative. The County has
provided opportunities to comment on the EIR and RFEIR above and beyond what is required by CEQA,
including an extended public review period (90 days) for the original draft EIR and for the RFEIR (55 days),
when only 45 days is required. Based partially on public input during the CEQA process, the County Board of
Supervisors approved the Environmentally Superior Alternative (Alternative 3, Configuration D, Option 2) in
conjunction with Alternative 5, the Haul Road Alternative, which further reduced traffic impacts. Under
Alternative 3, Configuration D, sediment removal activities would remove approximately 2.4, rather than
2.9 mcy of excess sediment in the Reservoir, in addition to any additional sediment received during the
implementation of the project. Additional alternatives were not required to be evaluated in the RFEIR.
Please see Master Response 1 for additional information on the scope of the RFEIR and Master Response 2
for additional information on the RFEIR public review period.

Response to Comment C11-2:

This comment states that the 45-day comment period is not adequate and should be extended and that the
LACFCD should hold additional public outreach meetings. Master Response 2 provides a response to this
comment. In addition, community outreach meetings will be conducted prior to when the RFEIR is brought
before the County Board of Supervisors.

Response to Comment C11-3:

This comment states a preference for the implementation of the Pasadena Sediment Working Group’s
recommendations. Master Response 1 provides a response to this comment.

Response to Comment C11-4:

This comment states that the project design is uninformed of the impacts of pollution from diesel on health
and climate change as well as habitat and species. The County Board of Supervisors considered the impacts
of the project and alternatives when making the decision to approve the Environmentally Superior
Alternative. Master Response 1 provides a response to this comment.

Response to Comment C11-5:
The comment states that the projects cited as evidence to defend the 1:1 mitigation ratio required in

Mitigation Measures BIO-6, -7, and -8 were not comparable to the Project. Master Response 4 provides a
response to this comment.
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Response to Comment C11-6:

The comment states that a habitat restoration plan has not been made available to the public for review.
Master Response 5 provides a response to this comment.

Response to Comment C11-7:

The comment states a concern regarding a loss of native and rare riparian habitat and moving it to another
location. As discussed in Section 3.6.6 of the RFEIR, Mitigation Measures MM BIO-6 through MM BIO-8
provide mitigation to protect and avoid impacts and to restore and enhance riparian and sensitive habitats.
Master Response 6 provides information about the location of onsite and offsite compensatory mitigation.

Response to Comment C11-8:

This comment states that the project does not conform to the way of thinking of the Governor of California,
Mayor of Los Angeles, and the majority of the people in California in regards to climate change, open space,
species diversity, traffic, and toxic diesel and black smoke pollution. This comment has been noted and will
be provided to the County of Los Angeles Board of Supervisors for their consideration.

Response to Comment C11-9:

This comment requests that the project require clean energy trucks and fewer trucks with less sediment
removed over a greater time period. The comment also notes concerns over traffic and air quality resulting
from project operations. Master Response 1 addresses the portion of this comment regarding less sediment
removal over a greater time period and traffic concerns. The portion of the comment addressing clean
energy trucks and air quality concerns is addressed in Master Response 3. With implementation of
Mitigation Measures MM AQ-1 and MM AQ-2, impacts to air quality, including those associated with health
effects will be reduced to less than significant.
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Letter C12 - Genette Foster

From: gfosterl02@shcglobal.net

Sent: Wednesday, August 30, 2017 9:22 PM

To: DPW-reservoircleanouts

Subject: Devil's Gate Reservoir Sediment Removal and Management Project

Comments on Devil’s Gate Reservoir Sediment Removal and Management Project

I call on the County to deliver a project that is less aggressive, less harmful to habitat and wildlife, and more
sustainable. The current project is too big, too fast, and too destructive. The Flood Control District has been

less than honest in their planning for this project. Critics charge that such an unprecedented massive removal of Cc121
sediment can only be explained if Arroyo water is to be diverted through a pipeline five miles east to Eaton

Canyon, a project not mentioned in the County's Environmental Impact Report..

The County failed to develop an ongoing sediment management program, and failed to remove any significant
sediment from the dam for more than 20 vears. Instead of paying for sediment removal from operating funds on 12-2
an annual basis, the plan proposes to do all the work on an accelerated schedule which will be devastating to the
immediate environment and surrounding communities.

The plan proposes permanent destruction of more than 50 acres of rare streamzone habitat in one of Southern
California's most precious alluvial canyons. The Flood Control District failed to specify and analyze a

mitigation program as part of their EIR for the project. In 2016 they proposed trying to restore riparian habitat |C12-3
only in upland areas. Now almost three years after program approval, they still have not presented a habitat
mitigation plan, and they still don't have the permits necessary to begin their sediment removal program.

On July 24, 2017, the Flood Control District issued absolutely minimal revisions to their Final EIR. These
revisions do not address three major issues:

1. Air Quality. In the FEIR the Flood Control District promised to use only diesel trucks that meet the
2006 EPA standard. In the revisions the District agreed to only use diesel trucks that meet the 2010 Cc124
standard but did not consider the use of low-emission trucks.

2. Mitigation. Judge Chalfant ordered the Flood Control Distict to prove that a 1:1 mitigation ratio for
replacing critical habitat in the Hahamongna basin would fully protect the habitat and the species that

rely on it. The Flood Control District revisions do not document proposed mitigation with C12-5
scientific or technical analysis but simply state that the 1:1 standard has been used on other
projects.
3. Cumulative Impacts. The District again fails to adequately evaluate the biological impacts of
related projects, such as the Trans-Altadena Pipeline, which would export water from Cc12-6

Hahamongna and transfer it to the County's spreading basins five miles east in Eaton Canyon.

Hahamongna is a unique Southern California treasure, a rich legacy for future generations. Excavators,
bulldozers and outdated engineering approaches must not be allowed to destroy it.

Genette Foster
1748 Monte Vista
Pasadena CA 91106-1312
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Responses to Letter C12 — Genette Foster

Response to Comment C12-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. The comment states that the Proposed Project is too
large and destructive. The comment also states that the proposed amount of sediment removal is only
justified by the Devil’s Gate Water Conservation Project and that the Water Conservation Project is not
addressed in the Environmental Impact Report. Master Response 1 provides a response to this comment.

Response to Comment C12-2:

The comment states that the County did not develop on ongoing sediment management program and has
not removed sediment from the dam for more than 20 years. The comment also states that the accelerated
removal schedule will be devastating to the surrounding communities. Master Response 1 provides a
response to this comment.

Response to Comment C12-3:

The comment states a habitat mitigation plan has not been prepared and the permits necessary to begin
the project have not been acquired. Master Response 5 provides a response to the comment regarding the
habitat restoration plan. The CDFW issued a fully executed Lake and Streambed Alteration Agreement to
LACFCD on March 21, 2017. LACFCD is actively working with the U.S. Army Corps of Engineers and the
Regional Water Quality Control Board to secure the 404 and 401 Permits for the Project.

Response to Comment C12-4:

This comment requests that the project consider the use of low-emission trucks. Master Response 3
addresses this comment.

Response to Comment C12-5:

The comment states the revisions to the RFEIR in regards to the 1:1 mitigation ratio did not use scientific or
technical analysis but only showed that the 1:1 standard has been used on other projects. Master Response
1 provides a description of the scope of the RFEIR and the fact that the Court’s ruling required the LACFCD
to provide substantial evidence to support the mitigation ratios in Mitigation Measures BIO-6, -7, and -8.
The RFEIR provided substantial evidence to support the mitigation ratio of 1:1. Master Response 4 provides
an additional response related to the comment regarding the 1:1 mitigation ratio.
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Response to Comment C12-6:

The comment states that the cumulative biological impacts from other projects, such as the Devil's Gate
Water Conservation Project (referred to as the Trans-Altadena Pipeline), are not adequately evaluated.

Master Response 1 provides a response to this comment.
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Letter C13 - Nancy St

From: nancyst@earthlink.net

Sent: Thursday, August 31, 2017 1:12 PM
To: DPW-reservoircleanouts

Subject: Hahamongna

Please cancel the “Big Dig” at Hahamongna. There are alternatives to this process, total destruction is not
necessary. |recently took a walk through the area. It is beautiful and it was wonderful to see the birds and
creatures that call the area home. If you go through the area with bull dozers and dig everything up, you will
destroy that. You can remove the sediment without destroying the area. Removing sediment on an ongoing |c131
basis will be a lot less destructive,

We need to save places like this for the many people and animals that enjoy this beautiful spot.
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Responses to Letter C13 — Nancy St

Response to Comment C13-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. The comment states that a different project
alternative should be selected, such as removing sediment on an ongoing basis. Master Response 1
provides a response to this comment.
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Responses to Letter C14 — Susan Hoskins

Response to Comment C14-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. The comment states that a different project
alternative should be selected, such as the Pasadena Sediment Working Group’s recommended alternative.
Master Response 1 provides a response to this comment.

Response to Comment C14-2:

The comment states that mitigation monitoring for a 5-year period or until undefined performance
standards are met is not long enough to re-establish impacted habitats. As described in Section 3.6.6 of the
RFEIR, mitigation monitoring for the Proposed Project would be conducted for five years or until the
performance standards are met. Master Response 5 describes the contents of the Habitat Restoration
Plan, which clarifies that performance standards will be established based on comparisons to undisturbed
habitats at reference sites. In addition, it also states that the performance standards must be achieved by
LACFCD for the mitigation to be deemed successful, even if it takes longer than the required monitoring
period of five years. Master Response 4 also states that “The LACFCD will conduct quantitative monitoring
at the mitigation sites for at least five years and longer if the mitigation sites have not achieved the
performance standards.”
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Letter C15 - Katie Riggs

From: Katie Riggs <katie.c.riggs@gmail.com>
Sent: Friday, September 01, 2017 9:04 AM
To: DPW-reservoircleanouts

Subject: Hahamongna Proposal comments

To Whom it May Concem:

I would like to comment on the revisions to the County Flood Control District’s Final Environmental Impact
Report for the Devil's Gate Dam/Hahamongna project.

I am deeply concerned that the plan is too aggressive and does not take sufficient care to protect the extremely
valuable habitat currently thriving behind the dam, The project should be revised to go more slowly and take ~ [C15-1
more care, for example by following the plan endorsed by the City of Pasadena.

Judge Chalfant ordered the County to provide documentation that their proposed 1:1 mitigation ratio would
adequately protect sensitive habitat and species. Instead of providing expert testimony from biologists and
restoration experts, however, the County lists a few projects, such as a Vulcan mining operation and an
apartment complex in Riverside County, that have been allowed to proceed with 1:1 mitigation programs. None |C15-2
of these examples have been legally challenged or properly monitored to provide evidence of the suitability of a
1:1 program in a rare riparian zone. Most mitigation programs in sensitive riparian areas have had a 2-3:1 ratio,
and some have gone as high as 5:1. The examples that the County uses indicate that the 1:1 mitigation goal is
achievable rather than proving that it as a justifiable goal in the first place. This 1:1 standard can only be
justified by the County’s underestimation of the habitat values in the Hahamongna basin and the Arroyo Seco.

These habitat areas are doing far better than indicated in the old reports used as the basis for the 1:1
recommendation; wildlife flourishes in this area and the impacts to them should be minimized in the process of
completing the necessary work. The RFEIR utilizes a 2013 habitat assessment, rather than reviewing more
recent conditions in which healthy habitat has flourished in the Basin. The County has conducted habitat
surveys since 2013 as part of preparing a habitat mitigation plan for the United States Army Corps of Engineers.
That more recent information should be included as part of the RFEIR. The County’s habitat assessment
systemically underestimates the amount of habitat currently in the basin, overemphasizing the presence of
invasive species, and underestimating the presence of certain types of riparian habitat by claiming that habitat
has been buried under sediment even though it has re-established itself since 2013. The County, by
characterizing these habitats as more degraded than they are, minimizes the destructive impacts of their
excavation and mining program as well as reduces their obligation to mitigate those impacts.

C15-3

As a citizen of Pasadena, as well as a hiker, nature lover and bird enthusiast, I urge the county to please consider
revising the plan for this work so that all may enjoy the habitat behind the dam.

Sincerely,
Katie Riggs
Pasadena, CA
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Responses to Letter C15 — Katie Riggs
Response to Comment C15-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. The comment states that a different project
alternative should be selected, such as the Pasadena Sediment Working Group’s recommended alternative.
Master Response 1 provides a response to this comment.

Response to Comment C15-2:

The comment states the mitigation ratio of 1:1 is inadequate and irrelevant projects (Vulcan mining
operation and apartment complex in Riverside County) are used to justify a 1:1 mitigation ratio. Master
Response 4 provides a response to this comment.

Response to Comment C15-3:

The comment states that the RFEIR utilizes a 2013 habitat assessment as the basis for its analysis and
neglects recent studies and current conditions. In addition, the comment states that wildlife and their
habitat is more abundant now than in 2013. The comment states the County overemphasizes the presence
of invasive species and underestimates certain types of riparian habitat in order to reduce their obligation
to mitigate impacts.

The RFEIR was prepared to provide substantial evidence to support the mitigation ratios in Mitigation
Measures BIO-6, -7, and -8 of the EIR. No provision of the Superior Court’s ruling in Arroyo Seco Foundation
v. County of Los Angeles, LACSC Case No. BS 152771, a lawsuit that had challenged the Final EIR prepared
for this Project, required the decertification of any other portion of the EIR’s analysis of potential biological
resource impacts, including the EIR’s assessment of habitat that could be impacted during the Sediment
Removal Phase of the Project, nor were the Project’s approvals voided or set aside. In preparing a
Recirculated Portions of the Final EIR, rather than a new or supplemental EIR, the LACFCD was not required
to issue a new notice of preparation pursuant to State CEQA Guidelines section 15182. Given this, and
pursuant to State CEQA Guideline 15125(a), which provides that EIRs “must include a description of the
physical environmental conditions in the vicinity of the project, as they exist at the time the notice of
preparation is published, or if no notice of preparation is published, at the time environmental analysis is
commenced,” no later study of the condition of vegetation communities was required.

Further, comments regarding the EIR’s assessment of the condition of the habitat were previously raised in
comments on the EIR. (e.g. the Arroyo Seco Foundation’s comment letter on the Draft EIR [Comment Letter
#216] describing the Project site as having “well-established habitat” to support increased mitigation.)
These comments post-dated the 2013 assessment of habitat prepared in support of the EIR. Claims
regarding the condition of the habitat were also raised in the lawsuit challenging the Final EIR, which
argued that the EIR failed to adequately describe the Project’s biological environmental setting and thus
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would have significant, undisclosed, impacts on resources and habitat. The Superior Court expressly
rejected claims that the environmental setting description of biological resources was incomplete, instead
finding that it was in full compliance with CEQA. Accordingly, in preparing the RFEIR for the Superior Court’s
review in order to confirm that the directions in its judgment have been satisfied, LACFCD was not required
to provide analysis concerning newly asserted challenges as to the environmental setting description of
biological resources that arise from the same material facts that were in existence at the time of the Court’s
judgment.
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Letter C16 - Richard Benson

From: Richard Benson <rdbenson68@gmail.com>

Sent: Friday, September 01, 2017 10:46 AM

To: DPW-reservoircleanouts

Cc: Linda World, Rody Stephenson; Priscilla Benson

Subject: Devil's Gate Reservoir Sediment Removal and Management Project

Management of Devil’s Gate Reservoir is a public responsibility that the Los Angeles County government
should handle as a continuing public service. Sediment should be removed continuously, using the sand and
gravel as a resource.

If four million cubic yard removal 1s the goal, then addressing it as a long term project could involve, for instance, one percent per
year. 40,000 yards per year (about 200 work days) would be about 200 yards per day, on the order of ten transfer truck loads. The
county could do this with a small crew, one or two trucks, and a loader. C16-1

Advantages of Slow & Steady:

1. The diesel equipment could be as modern and clean as anyone wants.

2. The traffic would be low, but daily - a regular reminder that the county 15 working for the environment and its citizens in a
dedicated, continuing way.

3. The county crew would be a regular presence to watch over things generally and could interact with citizens as neighborly partners,
4. The disruption of wildlife habitat within the reservoir pool would be less than a big dig.

5. The sand, gravel, and perhaps some silt could be integrated in the local building material resource base. (The big dig mostly
addresses the sediment as trash - very wasteful.)

The Real Problem with a Big Dig:

The Big Dig 1s an admission that the county has mismanaged Devil’s Gate for decades. Bringing in a remedial, high-cost project by
industry contractors to correct a feared pending disaster has a very negative effect. That s, the Big Dig approach supports the false,
but broadly held, belief that “Government can’t do anything right™ T dispute that and so should you. Public Service can and should c16-2
be a high calling - just look north to JPL. Government by and for the people can and should work. The Devil’s Gate work should be
done by a county crew and not by for-profit contractors. The work should be done for the general welfare of the county and its
citizens, with a long range perspective. Inmy view, the proposed approach of hiring for-profit private industry to correct the county
government’s inaction, 1s entirely the wrong approach.

Richard Benson

Altadena, Calif

1 September 2017
626 798 5110
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Responses to Letter C16 — Richard Benson

Response to Comment C16-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. The comment states that the Project should be
completed over a longer period of time. Master Response 1 provides a response to this comment.

Response to Comment C16-2:

This comment states that the Project is being proposed because of lack of past maintenance by the Los
Angeles County Flood Control District (LACFCD), and requests that sediment removal activities be
performed by a LACFCD crew and not a hired contractor. Master Response 1 addresses this comment.

Los Angeles County Flood Control District 3-220



Responses to Comments for
Recirculated Portions of Final EIR Devil’'s Gate Reservoir Sediment Removal and Management Project
Los Angeles County, California

Letter C17 - Kendra Elliot

From: kendra elliott <kendralel@hotmail.com>
Sent: Friday, September 01, 2017 12:48 PM

To: DPW-reservoircleanouts

Subject: Save Hahamongna/ habitat restoration plan

The County promises to develop a Habitat Restoration Plan, but while they list numerous guidelines that they

promise the plan will include, they do not put forth the actual plan nor define the performance standards they

hope to achieve, even though the County has already prepared and submitted a Draft Habitat Restoration Plan]C17-1
to the United States Army Corps of Engineers. This plan should be made available to the public and reviewed

as part of this RFEIR to allow the public to fully evaluate the potential effectiveness or deficiencies of the

mitigation program.
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Responses to Letter C17 — Kendra Elliott

Response to Comment C17-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. The comment states a habitat restoration plan should
be prepared and made available for the public to review as a part of the RFEIR. Master Response 5 provides
a response to this comment.
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Responses to Letter C18 —Joan Depew

Response to Comment C18-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. The comment states that the County has failed to
develop an ongoing sediment management program. Master Response 1 provides a response to this
comment.

Response to Comment C18-2:

The comment states the commenter’s opposition to the permanent destruction of 50 acres of rare stream
zone habitat. As discussed in Section 3.6.6 of the RFEIR, Mitigation Measures MM BIO-6 through MM BIO-8
provide mitigation to protect and avoid impacts and to restore and enhance riparian and sensitive habitats.
Master Responses 4, 5, and 6 provide a response to this comment.

Response to Comment C18-3:

The comment states the commenter’s opposition to noise, dust, air pollution, traffic congestion and
negative health impacts the Project would cause. Master Responses 1 and 3 provide responses to this
comment.

Response to Comment C18-4:

The comment states opposition to the County’s refusal to consider a more sustainable sediment
management program that considers community concerns about traffic, noise, habitat destruction. Master
Response 1 provides a response to this comment.
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Letter C19 - Alton Cullen

From: Al Cullen <7al-yv@sbcglobal.net>
Sent: Saturday, September 02, 2017 7:33 PM
To: DPW-reservoircleanouts

Subject: Dirt Removal behind Devils Gate Dam

Ladies and Gentlemen,

Your revised plan for this dirt removal project leaves much to be desired to meet the standards you
should be following.

Alternatives: Reduce sediment on an on going basis with smaller amounts over time, so that this
massive proposed project can accomplish the same goals but, with far less harm to the environmentC19-1
destruction of habitat and protected species as well as the terribly negative impact on the people in
the area.

Justification for 1:1: Your examples of a 1:1 are not anything like this location— in fact the Vulcan
project in Azusa is far behind the time line established and they have permanently scared the
mountains and seem to not care as long as they get their gravel out. Lets have a 3:1 or more Ratio
established and monitor it for a long period so that you actually restore the habitat AT this location.

C19-2

Alton Cullen

385 South Greenwood Ave.
Pasadena,Ca 91107

626 796-9844
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Responses to Letter C19 — Alton Cullen

Response to Comment C19-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. The comment states that the Project should be
completed over a longer period of time. Master Response 1 provides a response to this comment.

Response to Comment C19-2:

The comment states the mitigation ratio of 1:1 is inadequate and the Vulcan mining operation project is not
a good example in justifying the use of a 1:1 mitigation ratio. In addition, the comment states that
mitigation should occur onsite as opposed to offsite. The commenter incorrectly refers to the Vulcan
mining project in Azusa, whereas the example used in the RFEIR referred to the Vulcan Cajon Creek Habitat
Conservation Management Area in San Bernardino. Master Responses 4 and 6 provide responses to this
comment.
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Responses to Letter C20 — Arin Rao

Response to Comment C20-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. The comment urges the County to change the
guidelines of the sediment removal program and make it more sustainable and environmentally sensitive.
The commenter also expresses concerns about the increased air pollution that will be generated by this
Project and the respiratory health effects to the children in the project area. Master Responses 1 and 3
address these comments.
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Letter C21 - Richard McCarthy

From: Rfmccarthyjr <rmccarthy48@earthlink.net>

Sent: Sunday, September 03, 2017 9:00 PM

To: DPW-reservoircleanouts

Subject: Devil's Gate Reservoir Sediment Removal and Management Project

To whom it may concern:

| would like to comment on the EIR for the Devil's Gate Sediment Removal Project. | find once again
the County is offering minimum changes to the Final EIR when substantial changes are necessary.

The County:

1. Has not allowed for sufficient public review and has had no public meeting concerning the |cg1.1
proposed mitigation changes.

2. Continues to maintain a ratio of 1:1 of habitat when most mitigation programs in sensitive | C21-2
riparian areas have had 2-3:1 to ensure sustainability species.

3. While the County has promised to restore habitat it has not submitted for public review an Cc21-3

actual plan or define the performance standards for what they hope to achieve.

One wonders the sincerity of the County to protect the natural habitat around the proposed project,
stating mitigation could be "offsite within the greater Los Angeles watershed" an area encompassing
824 square miles.

In the end the County is proposing a project that is: C214

1. Too Big
2. Too Fast
3. Too Destructive to Habitat, air quality. and neighborhoods

Thank you

Richard McCarthy
4217 Latona Ave

Los Angeles, CA 90031
cell: 323-216-5671
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Responses to Letter C21 — Richard McCarthy

Response to Comment C21-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. The comment states that the comment period on the
RFEIR was not sufficient and no public meetings were held. Master Response 2 provides a response to this
comment. In addition, community outreach meetings will be conducted prior to when the RFEIR is brought
before the County Board of Supervisors.

Response to Comment C21-2:

The comment states that the 1:1 mitigation ratio for vegetation is not sufficient. Master Response 4
provides a response to this comment.

Response to Comment C21-3:

The comment states a draft habitat restoration plan has not been prepared and once prepared should be
accessible to the public. Master Response 5 provides a response to this comment.

Response to Comment C21-4:

The comment questions the validity of offsite mitigation. In addition, the comment alludes that a different
Project alternative should be selected. Master Responses 1 and 6 provide responses to this comment.
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4. Adequately evaluates the biological impacts of related projects, such as the Trans-Altadena Pipeline,
which would export water from Hahamongna and transfer it to the County's spreading basins five C22-7
miles east in Eaton Canyon.
The project as proposed does not protect the public's health and the environment, and without a sustainable
. o 2 Y ) 3 c22-8
sediment management program it is unlikely to adequately protect the public from the risk of flooding.

Thank you in advance for taking my comments seriously and including them in your future plans.
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Responses to Letter C22 — Barbara Eisenstein

Response to Comment C22-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. The comment alludes that a different Project
alternative should be selected and that the Project is too impactful to habitat, air quality and traffic.
Master Response 1 provides a response to this comment.

Response to Comment C22-2:

The comment states that a different Project alternative should be selected, such as the Pasadena Sediment
Working Group’s recommended alternative. Master Response 1 provides a response to this comment.

Response to Comment C22-3:

The comment states that the Project does not adequately mitigate for impacts to air quality, noise and
habitat. In addition, the comment states that the County has failed to develop an ongoing sediment
management program. Master Responses 1, 3, and 4 provide responses to this comment.

Response to Comment C22-4:

This comment requests that the LACFCD consider a different Project alternative. Master Response 1
addresses this comment.

Response to Comment C22-5:

This comment requests that the Project consider the use of alternative fuel trucks. Master Response 3
addresses this comment.

Response to Comment C22-6:

The comment states that the plan should rely on scientific or technical analysis to prove that a 1:1
mitigation ratio for replacing critical habitat would fully protect the habitat and the species that rely on it.
Master Response 4 provides a response to this comment.

Response to Comment C22-7:

The comment states that biological resources on related projects are not adequately evaluated, such as

those on the Devil's Gate Water Conservation Project (referred to as the Trans-Altadena Pipeline). Master
Response 1 provides a response to this comment.
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Response to Comment C22-8:

This comment states that the Project as proposed does not protect the public’s health and the environment
and, without a sustainable sediment management program, it is unlikely to adequately protect the public
from the risk of flooding. The Court’s ruling found that the EIR’s analysis fully complied with CEQA except
for three very narrow issues, which are the subject of the RFEIR. Please see Master Response 1 for further
information on the scope of the RFEIR.

Ongoing sediment management is an integral part of the Project approved by the County of Los Angeles
Board of Supervisors on November 12, 2014. Following completion of the initial sediment removal phase, a
low impact sediment management program will be implemented. The Project is designed to be a long-term
plan, with the reservoir management phase providing maintenance for future sediment inflows. The
proposed yearly cleanout of sediment after the completion of the initial sediment removal will reduce the
necessity for future large-scale cleanout.
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Letter C23 - Gregg Oelker

From: gregg <n2caves@EarthLink.net>

Sent: Tuesday, September 05, 2017 3:39 PM
To: DPW-reservoircleanouts

Subject: Devil's Gate sediment removal comment

I am a neighbor just above the proposed project Altadena. I am strongly opposed to the enormous project being
proposed. I have been hiking through this area for 24 years since [ bought the house I live in. The county has

done little to nothing to remove sediment over the years, and now they want to destroy the natural area that has |C23-1
developed there. This is outrageous. Nature with animals and birds has returned to this formerly barren area.

Please don't let them make it barren again. We live here because of nature.

A much smaller project is in order. They are using the excuse that they are afraid that a year of high rainfall
would cause damage. Well, we had the highest rainfall this last season since 2010-11, and there was no damage. |C23-2
Maybe no cleaning is needed at all.

Thank you for your consideration,
-Gregg Qelker

3285 Crestford Dr.
Altadena, CA. 91001
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Responses to Letter C23 — Gregg Oelker

Response to Comment C23-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. This comment states the commenter’s objection to
the project. Additionally, this comment states that the County has done too little to remove the sediment
over the years and now this Project will destroy the natural area that has developed on the Project site. The
discussion of the Project’s impacts to the environment, including biological resources, was determined to
be adequate by the Court on March 13, 2017 with the exception of three narrowly defined issues related to
biology and one issue related to air quality. Additional information on the scope of the RFEIR is provided in
Master Response 1. Additional information on mitigation for the loss of habitat is provided in Master
Responses 4, 5, and 6.

Response to Comment C23-2:

This comment states that a smaller project should be selected. Master Response 1 addresses this comment.
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Letter C24 - Dessi Sieburth

From: Beatrix Schwarz <schwarzbeatrix2009@hotmail.com >

Sent: Tuesday, September 05, 2017 8:51 PM

To: DPW-reservoircleanouts; Kathryn@bos.lacounty.gov

Subject: Devils gate project, comment

Attachments: Least Bells Vireo article.pdf, Save hahamonga watershed jpg; LA county.docx

Dear LA County, | like to watch birds especially in the Hahamagna watershed, and | have seen
over 60 species of birds in Hahamagna. | am here to speak against the sediment removal project
of LA county. If we remove the sediment the bird's habitat will be destroyed. An endangered
species, the Bells Vireo was seen and might be nesting in Hahamagna. | saw rare birds at
Hahamanga such as Indigo Bunting, Lewis's Woodpecker, and Vesper Sparrow. If we destroy the
habitat these birds will not come back. Please save the Habitat of Hahamagna!

Dessi Sieburth (15 years old), Pasadena Audubon Society Member

|C24-1
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Responses to Letter C24 — Dessi Sieburth

Response to Comment C24-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. The commenter raises concerns over the loss of
habitat for least Bell’s vireo and other birds and the potential that these birds will not come back to
Hahamongna Watershed Park. As described in MM BIO-6 and MM BIO-8 in the RFEIR, the affected plant
communities, including riparian and other native communities that provide habitat for birds, will be
restored or enhanced at no less than a 1:1 ratio. Habitat restored will be similar in structure and
composition as vegetation communities currently present onsite and as such will provide similar habitat
value to bird species. Master Response 1 provides a response to this comment in regards to the scope of
the RFEIR. Master Response 5 describes the Habitat Restoration Plan that will implemented to create,
restore, and enhance the habitats in Hahamongna Watershed Park.
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Letter C25 - Yvonne Ortiz

From: Yvonne Ortiz <yvonneortiz@mac.com>
Sent: Tuesday, September 05, 2017 7:11 PM
To: DPW-reservoircleanouts

Subject: Hahamongna

I'm writing to request that we have a longer period of community outreach to comment on the RFEIR.

| think we would be able to come up with a less invasive way to proceed, so that we can protect our
precious lands and wildlife. Hahamongna has restored and preserved and improved the Arroyo 25.1
Secco landscape and the surrounding community. It would be a big loss to rush into the destruction

with out a more recent study of the Hahamongna basin, to more accurately assess the impact of the

work. And then giving our community ample time to express concems.

Thanks for your time.

Yvonne Ortiz
213-446-6185
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Responses to Letter C25 — Yvonne Ortiz

Response to Comment C25-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. The comment is requesting an extension of the
comment period on the RFEIR. In addition, the comment states a more recent study should be used to
assess impacts. Master Response 2 addresses requests to extend the public review period.

Additionally, comments regarding the EIR’s assessment of the condition of the habitat were previously
raised in comments on the EIR. (See e.g. the Arroyo Seco Foundation’s comment letter on the Draft EIR
[Comment Letter #216] describing the Project site as having “well-established habitat” to support calls for
increased mitigation.) These comments post-dated the 2013 assessment of habitat prepared in support of
the EIR. Claims regarding the condition of the habitat were also raised in the lawsuit challenging the Final
EIR, which argued that the EIR failed to adequately describe the Project’s biological environmental setting
and thus would have significant, undisclosed, impacts on resources and habitat. The Superior Court
expressly rejected claims that the environmental setting description of biological resources was incomplete,
instead finding that it was in full compliance with CEQA. Accordingly, in preparing the RFEIR for the Superior
Court’s review in order to confirm that the directions in its judgment have been satisfied, LACFCD was not
required to provide analysis concerning newly asserted challenges as to the environmental setting
description of biological resources that arise from the same material facts that were in existence at the
time of the Court’s judgment.
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C26- Beatrix Schwarz

From: Beatrix Schwarz <schwarzbeatrix@gmail.com>

Sent: Tuesday, September 05, 2017 8:57 PM

To: Kathryn@bos.lacounty.gov; DPW-reservoircleanouts
Subject: against the sediment removal at the Hahamongna watershed

Dear LA County supervisor. [ am very much against your plan of the sediment removal. Please listen to Tim
Bricks Plan and Laura Garrett. They have my full support.

GO SLOW , GO WiTH THE FLOW. Let the Habitat Grow!

Beatrix Schwarz, Pasadena Audubon Society Member

C26-1
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Responses to Letter C26 — Beatrix Schwarz

Response to Comment C26-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. The comment states that a different Project
alternative should be selected. Master Response 1 provides a response to this comment.
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nearby to suffer excessive diesel emissions, then it would be
reasonable to make downstream safety the overriding lc27-1
consideration. But that’s not the case at Devil’s Gate Dam and cont.
Hahamongna. This project demands a more reasonable balance.

2. AIR QUALITY - The revised FEIR commits the County to use
diesel trucks meeting the 2010 emission standards, rather than the
original 2007. But with 400 or more truck trips a day, long 1dling
times and steep grades with heavily loaded trucks, there will still
be significant emission effects on nearby residences and schools. |c27-2
The County should use alternative fuel trucks as much as possible.
The truck standard does not apply to emissions from the off-road
excavation equipment, which will be required to meet the EPA’s
emission requirement for Tier 3 equipment rather than the more
stringent Tier 4 standards.

3. HABITAT — Many riparian projects similar to this one use a 2:1 or
higher mitigation ratio for destroyed habitat, rather than 1:1
proposed for this project. In support of its 1:1 ratio, the County
cites examples of agencies in other areas, rather than expert
testimony about this project. Monitoring replacement trees for five | €27-3
years is a short time to ensure 1:1 replacement. And saying that
some habitat restoration could be offsite within the Arroyo Seco
watershed or within the greater Los Angeles River watershed
weakens the assurance of “less than significant™ impacts in the
project area.

4. CONCLUSION: Because two 50-year storms in quick succession
are extremely unlikely, the proposed project to cope with that
improbability would damage the environment much more than c274
necessary. All of the environmental impacts would be reduced with
the more reasonable approach supported by the City of Pasadena,
while downstream arcas would be safe.

H#iHH
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Responses to Letter C27 — Don Bremner

Response to Comment C27-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. This comment requests that further risk analysis be
provided regarding the capacity of the reservoir and that additional Project alternatives be analyzed.
Master Response 1 addresses this comment.

Response to Comment C27-2:

The comment requests that the project consider the use of alternative fuel trucks as well as require Tier 4
standards for off-road excavation equipment. Master Response 3 addresses this comment. Additionally,
with implementation of Mitigation Measure MM AQ-2 (a mitigation measure that is now final and is not
part of the RFEIR which involves the use of EPA’s emission standards for Tier 3 equipment), impacts to air
quality will be reduced to less than significant. As detailed in EIR Table 3.5-1, and on page 88 of the RFEIR,
the use of the sediment removal trucks and Tier 3 off-road equipment to meet the EPA’s stringent
emissions standards will ensure that the Project does not exceed the SCAQMD Regional Threshold for NOx,
as it will result in a “Project Daily Maximum” of 81.7 pounds per day of NOx, below the Regional Threshold
of 100.00 pounds per day.

Response to Comment C27-3:

The comment states that a 1:1 mitigation ratio and examples provided in the RFEIR are not sufficient for
the Project and that offsite mitigation weakens the assurance of less than significant Project impacts.
Master Responses 4 and 6 provide a response to this comment. In addition, the comment states that five
years of monitoring for tree replacement is not sufficient to determine successful 1:1 replacement. The
RFEIR ensures that performance standards for the habitats at the mitigation sites will be established based
on comparisons to undisturbed habitats at reference sites. These performance standards must be achieved
by LACFCD for the mitigation to be deemed successful, even if it takes longer than the required monitoring
period of five years (RFEIR Pages 130B-C, 130F, 130J-K, 131 A-C, 132, 132A, 132C-D, 446, 446A-D, 450,
450A, 451, 561A-B, 562, 562A-B, 563, 563A, 676B, 676E, 707A, 750A-B, 7676A-B, 2057B, and 2058A).

Response to Comment C27-4:

This comment states that the Pasadena Sediment Working Group’s recommended alternative should be
selected. Please see the Response to Comment C27-1 and Master Response 1.
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Letter C28 - Michael Long

From: Mickey Long <mlongbird@gmail.com>

Sent: Tuesday, September 05, 2017 10:01 PM

To: DPW-reservoircleanouts

Subject: Comments - Devil’s Gate Reservoir Sediment Removal and Management Project

September 5, 2017

Dear Sirs:

I am writing to request that your Department reduce the size and scope of the Devil’s Gate Sediment Removal
Project as proposed in the Revised FEIR for the Devil's Gate basin (Hahamongna Watershed Park),

Pasadena. The "Preferred Alternative" for the project is simply too much of an environmental and community
impact and is overly aggressive. I provided a detailed letter of my concerns during the comment period for the
EIR and suggested significant changes to the plan to protect existing willow woodlands and other habitat in the
basin while removing a reasonable amount of sediment. The District did not respond adequately to my
concerns.

c28-1

The proposed project for massive sediment removal is simply too much, too fast and unnecessary to provide
adequate flood protection. The permanent loss of 51 acres of mature willows and temporary destruction of 70
acres, 5 years of trucks removing sediment out of the basin is unacceptable, and not sustainable in the long
term. Ihad requested the project serve a dual purpose during this severe drought and on-going water shortages |C28-2
by creating a lake at the south end of the basin, as sediment is removed. This would allow for water percolation
and wildlife habitat, both in short supply locally while reducing risk of flooding. The Flood Control District
dismissed this suggestion as "not part of the project.”

The citizen comments and the environmental community fully support sediment removal but I am urging c28-3
that you develop a less damaging program similar to that adopted by the Pasadena City Council.

Thank you for the opportunity to comment,

Sincerely,

Michael Long

Natural Areas Administrator (retired)

Los Angeles County Department of Parks and Recreation

Temple City, CA

Los Angeles County Flood Control District 3-251



Responses to Comments for
Recirculated Portions of Final EIR Devil’'s Gate Reservoir Sediment Removal and Management Project
Los Angeles County, California

Responses to Letter C28 — Michael Long

Response to Comment C28-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. This comment requests that the County reduce the
size and scope of the Project as it is overly aggressive and will have too much community and
environmental impact. Master Response 1 addresses this comment.

The LACFCD notes the commenter’s objections to the Proposed Project. All comments on the Draft EIR
were responded to and included in the Final EIR which was presented to the Board of Supervisors for
certification on November 12, 2014.

Response to Comment C28-2:

This comment requests a lesser project in terms of size and scope as well as one that serves a dual purpose
for water conservation while still protecting wildlife habitat. Master Response 1 addresses this comment

Response to Comment C28-3:

This comment states that an alternative similar to Pasadena Sediment Working Group’s recommendations
should be selected. Master Response 1 addresses this comment.
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Responses to Letter C29 — Wendy Crowley

Response to Comment C29-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. The comment states the Project will cause impacts to
traffic, air quality and wildlife in the area, and suggests sediment removal over a longer period of time.
Master Responses 1 and 3 provide a response to this comment.
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Letter C30 - Kristopher Kreichbaum

From: Kristo Kriechbaum <klk@kajisti.org >

Sent: Wednesday, September 06, 2017 10:33 AM
To: DPW-reservoircleanouts

Subject: Devil's Gate Dam sediment plan

Hello,

| oppose the County's proposal for sediment removal at Devil's Gate Dam.
| realize that the proposed plan is for public safety, but the current plan is too large, too aggressive,
too destructive, and too dirty.

C30-1

The current proposal and it's revisions DO NOT adequately mitigate the resulting air pollution, noise |030-2
pollution, and habitat destruction.

| am acutely concerned about these issues as | live less than one mile from the Dam and the
Hahamongna basin area. | am very wotried about the impact the diesel trucks will have on the air
that my family and neighbors breathe on a daily basis.

The proposed use of 2010-standards for the trucks is an improvement but does not go far enough. |C30-3
Cleaner alternative-fuel vehicles should be used to minimize NOx and particulate emissions. The
standard as written in the current proposal does not apply to other mining and excavation equipment,
which means they will likely be the dirtiest of all the vehicles. The county should only use clean air
vehicles for all equipment used in this project.

Finally, at the completion of the sediment removal (whatever the final plan), an annual plan for
controlling sediment in the basin should be developed so that another massive project like this is not [C30-4
needed.

Thank you for your time,
Kristopher Kriechbaum
616 Ventura Street
Altadena, 91001
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Responses to Letter C30 — Kristopher Kriechbaum

Response to Comment C30-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. This comment states that the project is for public
safety but the current plan is too large, too aggressive, too destructive, and too dirty. Master Response 1
addresses this comment.

Response to Comment C30-2:

This comment suggests that the current project proposal does not adequately mitigate for air pollution,
noise pollution, and habitat destruction. Master Response 1 provides a response to the noise portion of this
comment. The portion of the comment addressing air quality is addressed in Master Response 3.

In addition, as discussed in Section 3.6.6 of the RFEIR, Mitigation Measures MM BIO-6 through MM BIO-8
provide mitigation to protect and avoid impacts and to restore and enhance riparian and sensitive habitats.
Master Response 4 addresses the sufficiency of Mitigation Measures MM BIO-6 through MM BIO-8 to
provide a “less than significant” determination.

Response to Comment C30-3:

This comment requests that the project consider the use of alternative-fuel vehicles as well as only use
clean air vehicles for all equipment used in this project. Master Response 3 addresses this comment.

Response to Comment C30-4:

This comment requests that an annual sediment management plan be implemented following the
completion of the initial sediment removal. Ongoing sediment management is an integral part of the
Project approved by the County of Los Angeles Board of Supervisors on November 12, 2014. Master
Response 1 provides a response to this comment.
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Letter C31 - Shannon Griffin

From: Shannon Griffin <shannongriffinlcf@gmail.com:

Sent: Wednesday, September 06, 2017 11:49 AM

To: DPW-reservoircleanouts

Cc: Timothy Griffin; Mitchell Staron

Subject: Hahamongna Watershed Park Final Environmental Impact Report (FEIR) - Comments,

Revision Requests, And Concerns

To whom it may concern at LADPW:

Below is a list of comments, revision requests, and concerns I have regarding Hahamongna
Watershed Park FEIR:

1) Please consider an extension of the public comment period and outreach meetings so more |C31 A
people have time to find out about the FEIR and weigh in.

2) Though not directly related to the revision requests/public comments deadline, please consider
the Pasadena alternative plan so many of us support as a more sophisticated, surgical, and C31-2
sustainable approach to addressing the sediment removal process.

3) When a a gardener installs plants, even with the best of care. they lose a certain percentage.
Considering the harsh, dry riverbed, riparian zone that is HHahamongna, there will be significantly | c34.3
higher die off, and thus, this should be factored into a sustainable, responsible mitigation
equation.

4) Where is the concrete, in writing, detailed habitat restoration plan that the County will adhere

o . . . C31-4
to? The U.S. Army Corps of Engineers has it; why does the public not?
5) How can the County so incorrectly conclude that the Project will have “less than significant
impacts”™ on the biological resources of Hahamongna? The goal of the mitigation is to make C31-5
the site whole. I refer you to Item 3); You can’t make it whole when the end result is a certain
net loss.

6) The RFEIR is outdated as it refers to the quality of habitat from 2013; that's almost 5 years
ago. Please consider the habitat that exists today which is more developed in both range and
robust maturity. Yes, there are invasive species and they need to be dealt with - surgically, and in C31-6
a sophisticated manner. I bet we all could drum up some volunteer support to make this happen,
given the passion Hahamongna inspires :)

7) The County needs to engage in a longer monitoring period than 5 years for habitat mitigation.
What does “monitoring” mean as it has, to date, been vaguely defined. Concrete standards C31-7
should be described and adhered to with independent oversight of the process by a neutral party.

8) Mitigation areas need to be specifically defined. described, and mapped for clarity. c31-8
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9) Riparian habitat and zones need to be clearly defined, described, and mapped for clarity. C319

10) We ve all heard in the press for the past couple of years about the woes and dire
consequences of VW’s fraudulent behavior regarding diesel emissions. Can the County afford
the fear, anger, bad press, whispers of cancer clusters/other health issues, and additional backlash
that will inevitably ensue if diesel trucks are allowed to sit idling/gun their engines in and around
the Hahamongna for days, weeks, months, years? [ refer you to the Ports of Los Angeles and Cc31-10
Long Beach. Our community has already been seriously impacted by the connection of the 210
to the 15. The increased NOX levels, traffic, noise, and forever stalled installation of sound walls
already adversely affect all of us who live, breathe, work, go to school and grow up in this
corridor. Please look at alternative fuel trucks as a replacement to diesel.

I thank you in advance for reading and considering these comments and hope you know that we
who live in the area around Hahamongna are very afraid.

Respectfully,

Shannon Griffin
La Canada Resident/I.CHS Parent/ Avid Hahamongna Equestrian/Sustainability Advocate
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Responses to Letter C31 — Shannon Griffin

Response to Comment C31-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. The comment is requesting an extension of the
comment period on the RFEIR. Master Response 2 provides a response to this comment.

Response to Comment C31-2:

The comment states that a different Project alternative, such as the Pasadena Sediment Working Group’s
recommended alternative, should be selected. Master Response 1 provides a response to this comment.

Response to Comment C31-3:

The comment states that a certain percentage of die-off of plants occurs when plants are installed and
because of the dry environment in Hahamongna, a higher percentage of die-off is to be expected and this
should be factored into the mitigation. The Habitat Restoration Plan (see Master Response 5) that will be
prepared and must be approved by CDFW prior to implementation of the Project, will include plant
container palettes. These palettes will include the numbers of each species of plants that need to be
planted in the compensatory mitigation sites. In addition, the performance standards will include survival
and percent cover standards that have to be met in order for the mitigation to be deemed successful.
Qualitative and quantitative monitoring will be implemented in the restoration sites to ensure the plant
communities meet the established performance standards.

Response to Comment C31-4:

The comment states a draft habitat restoration plan should be prepared and accessible to the public.
Master Response 5 provides a response to this comment.

Response to Comment C31-5:

The comment states that a “less than significant impacts” determination on biological resources is incorrect
and the Project will result in a net loss to biological resources. Master Response 4 provides a response to
this comment.

Response to Comment C31-6:

The comment states that the RFEIR is outdated as it refers to habitat present in 2013 and the commenter
requests that the habitat currently present in the Project area be considered. The commenter also
acknowledges the presence of invasive species and the need to deal with them. The RFEIR was prepared to
provide substantial evidence to support the mitigation ratios in Mitigation Measures BIO-6, -7, and -8 of the
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EIR. No provision of the Superior Court’s ruling in Arroyo Seco Foundation v. County of Los Angeles, LACSC
Case No. BS 152771, a lawsuit that had challenged the Final EIR prepared for this Project, required the
decertification of any other portion of the EIR’s analysis of potential biological resource impacts, including
the EIR’s assessment of habitat that could be impacted during the Sediment Removal Phase of the Project,
nor were the Project’s approvals voided or set aside. In preparing a Recirculated Portion of the Final EIR,
rather than a new or supplemental EIR, the LACFCD was not required to issue a new notice of preparation
pursuant to State CEQA Guidelines section 15182. Given this, and pursuant to State CEQA Guideline
15125(a), which provides that EIRs “must include a description of the physical environmental conditions in
the vicinity of the project, as they exist at the time the notice of preparation is published, or if no notice of
preparation is published, at the time environmental analysis is commenced,” no later study of the condition
of vegetation communities was required.

Further, comments regarding the EIR’s assessment of the condition of the habitat were previously raised in
comments on the EIR. (See e.g. the Arroyo Seco Foundation’s comment letter on the Draft EIR [describing
the Project site as having “well-established habitat” to support calls for increased mitigation].) These
comments post-dated the 2013 assessment of habitat prepared in support of the EIR. Claims regarding the
condition of the habitat were also raised in the lawsuit challenging the Final EIR, which argued that the EIR
failed to adequately describe the Project’s biological environmental setting and thus would have significant,
undisclosed, impacts on resources and habitat. The Superior Court expressly rejected claims that the
environmental setting description of biological resources was incomplete, instead finding that it was in full
compliance with CEQA. Accordingly, in preparing the RFEIR for the Superior Court’s review in order to
confirm that the directions in its judgment have been satisfied, LACFCD was not required to provide
analysis concerning newly asserted challenges as to the environmental setting description of biological
resources that arise from the same material facts that were in existence at the time of the Court’s
judgment.

Response to Comment C31-7:

The comment states a monitoring period of five years for habitat mitigation is not adequate and the term
monitoring is undefined. As described in Section 3.6.6 of the RFEIR, mitigation monitoring for the Proposed
Project would be conducted for five years or until the performance standards are met. Master Response 5
describes the contents of the Habitat Restoration Plan, which clarifies that performance standards will be
established based on comparisons to undisturbed habitats at reference sites. In addition, it also states that
the performance standards must be achieved by LACFCD for the mitigation to be deemed successful, even
if it takes longer than the required monitoring period of five years. Master Response 4 also states that “ The
LACFCD will conduct quantitative monitoring at the mitigation sites for at least five years and longer if the
mitigation sites have not achieved the performance standards.”
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Response to Comment C31-8:

The comment states mitigation areas need be defined, described and mapped. As stated in MM BIO-6 and
MM BIO-8, mitigation areas will be identified and mapped within the Habitat Restoration Plan. Master
Responses 5 and 6 provide responses to this comment.

Response to Comment C31-9:

The comment states riparian habitat and zones need be clearly defined, described, and mapped. As stated
in MM BIO-8, vegetation surveys will be conducted within the impact area prior to vegetation removal to
verify the impacts to existing riparian vegetation communities.

Response to Comment C31-10:

This comment requests that the project consider the use of alternative fuel trucks. Master Response 3
addresses this comment.
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Letter C32 - Anne Chomyn

From: Anne Chomyn <annechomyn@gmail.com>

Sent: Wednesday, September 06, 2017 12:29 PM

To: DPW-reservoircleanouts

Subject: Devil's Gate Reservoir Sediment Removal and Management Project

I am in favor of reducing the amount of sediment removal from Devil's Gate Reservoir. | have heard different speakers on the subject, and
have formed the opinion that too much habitat would be destroyed if the full 2.4 mey of sediment, the amount specified by the Flood Control
Distriet, were removed. Furthermore all the truck traffic, noise, and dust - not to mention Diesel fumes - would put a huge burden on the
neighborhoods that the trucks will have to pass through. Imagine hundreds of trucks loaded with dusty sediment going down your street every]C32-1
day for a few years. I am in favor of removing a smaller amount of sediment, something like 1 to 1.2 mey, over a longer period of time, and
doing this in such away that the habitat of the endangered species is minimally disturbed.

I hope that after the big sediment removal has been completed that the flood control department stays on top of sediment removal and does
not let another 20 year period pass before sediment 1s removed again.

Sincerely,

Anne Chomyn, Ph.D.

Altadena
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Responses to Letter C32 — Anne Chomyn
Response to Comment C32-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. The comment states that the Project will cause
impacts to traffic, air quality and noise in the area. In addition, the comment requests that a smaller
amount of sediment be removed over a longer period of time, and ongoing sediment management be
implemented. Ongoing sediment management is an integral part of the Project approved by the County of
Los Angeles Board of Supervisors on November 12, 2014. Master Responses 1 and 3 provides a more
detailed response to this comment.
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Letter C33 - Jess Donoho

From: jdonoho@gmail.com

Sent: Wednesday, September 06, 2017 12:37 PM
To: DPW-reservoircleanouts

Subject: Hahamonga

Mr Barger

One of the challenges of political office is balancing all of the various opinions, deep pockets, special
interests and general nonsense. | would ask you to cut through all of this noise and do what is best

for hahamonga and the local residents. The voters have such little confidence in our representatives C33-1
because they make easy decisions complicated in the name of politics. Papa SCE a has the. Eat of

several bad options. Please do not accept the counties political proposal.

25 year La Canada resident
Jess Donoho

Sent from my iPhone
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Responses to Letter C33 — Jess Donoho
Response to Comment C33-1:

Thank you for your input. This comment states the commenter’s opposition to the project. This comment
has been noted and will be provided to the County of Los Angeles Board of Supervisors for their
consideration.
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Responses to Letter C34 — Suzy Beal

Response to Comment C34-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. The comment is requesting an extension of the
comment period on the RFEIR. Master Response 2 provides a response to this comment.

Response to Comment C34-2:

This comment states that the public has submitted many different alternatives, including the Pasadena
Sediment Working Group’s recommended alternative. Master Response 1 addresses this comment.

Response to Comment C34-3:

The comment states a draft habitat restoration plan has not been prepared and once prepared it should be
accessible to the public. Master Response 5 provides a response to this comment.

Response to Comment C34-4:

The comment states that examples of other projects’ mitigation, including a Vulcan mining complex and an
apartment building in Riverside County, are not appropriate. Master Response 4 provides a response to this
comment.

Response to Comment C34-5:

This comment states the commenter’s opposition to the Project, and suggests a different alternative similar
to the Pasadena Sediment Working Group’s recommendations be implemented instead. This comment has
been noted and will be provided to the County of Los Angeles Board of Supervisors for their consideration.
Master Response 1 provides a response to this comment.
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Letter C35 - Joan Probst

From: Joan Probst <joan.probst@gmail.com:

Sent: Wednesday, September 06, 2017 2:23 PM

To: DPW-reservoircleanouts; firstdistrict@bos.lacounty.gov; MarkRidley
Thomas@bos.lacounty.gov; thirddistrict@bos.lacounty.gov; don@bos.lacounty.gov;
FifthDistrict@lacbos.org

Ce: executiveoffice@bos.lacounty.gov; savehahamongna@arroyoseco.org

Subject: HAHAMONGNA WATERSHED: Comments on the Revised Final EIR

To Whom It May Concern:

After reviewing the County Flood Control Districts Final Environmental
Impact Report (FEIR) I have multiple concerns about deficiencies in the
FEIR.

I do not think the County has fully addressed Judge Chalfont's order. C35-1

Habitat restoration and mitigation is of great concern to me. Iuse the
Hahamongna area at least 5 times a week, riding my horse that is also
stabled in the area. I am on the Board of Directors of Rose Bowl Riders
Charitable Organization (RBRCO) located in the Hahamongna Watershed
Park . RBRCO brings Pasadena area elementary school children to the |35,
Hahamongna Watershed Park throughout the school year to enjoy and
learn about horses; and participate in an equestrian themed art project. We
also partner with Five Acres Residential Facility to provide residents with
direct access to horses. They learn to care for and ride horses. How are
we to carry out our mission of bringing children to experience horses,
while 400 + diesel trucks spew pollution in and out of the area daily?

There are options that the County seems unwilling to seriously
consider. The City of Pasadena endorsed a plan that would remove
sediment over a longer period of time, with fewer trucks, a smaller C35.3
footprint and more consideration of habitat restoration. It is a plan that
makes sense, AND HAS LESS IMPACT ON THE HABITAT AND AIR
QUALITY.
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The County underestimates the value of the habitat. Although making
promises to develop a restoration plan at some unspecified time, it is
difficult to believe any plan would be adequate when the County cit4
seems to have no understanding of the value of the habitat or the
significance of the impact this project will have.

AT A MINIMUM, THE COUNTY SHOULD EXTEND THE
COMMENT PERIOD, and SOLICIT MORE PUBLIC COMMENT ON
THIS INADEQUATE FEIR. Preferably, the alternative slow plan c353
endorsed by the City of Pasadena should be studied and considered
seriously.

Thank you

Joan Probst
P.O. Box 41504
Los Angeles CA 90041
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Responses to Letter C35 — Joan Probst

Response to Comment C35-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. This comment states that the commenter doesn’t feel
the County has fully addressed Judge Chalfant’s order.

On March 13, 2017, the Los Angeles County Superior Court issued its ruling in Arroyo Seco Foundation v.
County of Los Angeles, LACSC Case No. BS 152771, a lawsuit that had challenged the Final EIR prepared for
this Project. The Court’s ruling held that the majority of the EIR fully complied with CEQA, and only required
that a limited number of pages of the Final EIR be revised and recirculated for public review.

The Court’s ruling required the District to revise and recirculate three narrow portions of the EIR —
specifically (1) to provide substantial evidence to support the mitigation ratios in Mitigation Measures BIO-
6, -7, and -8; (2) to require the application of Mitigation Measures BIO-1 through BIO-8 to the Water
Conservation Project, should that project ever go forward; and (3) to revise Mitigation Measure AQ-1 to
require that sediment removal dump trucks meet the EPA’s emission standards for Model Year 2010. In
total, this resulted in the revision and recirculation of only 55 pages of the Final EIR, in which the County
maintains that Judge Chalfant’s order was adequately addressed.

Response to Comment C35-2:

The comment states the Project will impact air quality and children’s’ horse riding and education programs
in the area. Issues with recreation were not included in the scope of the RFEIR. Master Response 1
provides a response to the comment related to the scope of the RFEIR and Master Response 3 responds to
the comment regarding air quality impacts.

Response to Comment C35-3:

This comment requests that the County seriously consider alternative project options such as the Pasadena
Sediment Working Group’s recommended alternative. Master Response 1 addresses this comment.

Response to Comment C35-4:

The comment states the County underestimates the value of habitat and significance of impacts to habitat.
In addition, the comment states a restoration plan has not been developed for the Project. Master
Response 1 and 5 provide a response to this comment.

The RFEIR was prepared to provide substantial evidence to support the mitigation ratios in Mitigation
Measures BIO-6, -7, and -8 of the EIR. No provision of the Superior Court’s ruling in Arroyo Seco Foundation
v. County of Los Angeles, LACSC Case No. BS 152771, a lawsuit that had challenged the Final EIR prepared
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for this Project, required the decertification of any other portion of the EIR’s analysis of potential biological
resource impacts, including the EIR’s assessment of habitat that could be impacted during the Sediment
Removal Phase of the Project, nor were the Project’s approvals voided or set aside. In preparing a
Recirculated Portion of the Final EIR, rather than a new or supplemental EIR, the LACFCD was not required
to issue a new notice of preparation pursuant to State CEQA Guidelines section 15182. Given this, and
pursuant to State CEQA Guideline 15125(a), which provides that EIRs “must include a description of the
physical environmental conditions in the vicinity of the project, as they exist at the time the notice of
preparation is published, or if no notice of preparation is published, at the time environmental analysis is
commenced,” no later study of the condition of vegetation communities was required.

Further, comments regarding the EIR’s assessment of the condition of the habitat were previously raised in
comments on the EIR. (See e.g. the Arroyo Seco Foundation’s comment letter on the Draft EIR [Comment
Letter #216] describing the Project site as having “well-established habitat” to support increased
mitigation.) These comments post-dated the 2013 assessment of habitat prepared in support of the
EIR. Claims regarding the condition of the habitat were also raised in the lawsuit challenging the Final EIR,
which argued that the EIR failed to adequately describe the Project’s biological environmental setting and
thus would have significant, undisclosed, impacts on resources and habitat. The Superior Court expressly
rejected claims that the environmental setting description of biological resources was incomplete, instead
finding that it was in full compliance with CEQA. Accordingly, in preparing the RFEIR for the Superior Court’s
review in order to confirm that the directions in its judgment have been satisfied, LACFCD was not required
to provide analysis concerning newly asserted challenges as to the environmental setting description of
biological resources that arise from the same material facts that were in existence at the time of the Court’s
judgment.

Response to Comment C35-5:
The comment requests that the County extend the public comment period. Master Response 2 addresses

this comment. The comment also expresses its support for the Pasadena Sediment Working Group’s
recommended alternative. Master Response 1 addresses this comment.
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Responses to Letter C36 — Susanna Dadd

Response to Comment C36-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. The comment suggests a different Project alternative
should be implemented. Master Response 1 provides a response to this comment.

Response to Comment C36-2:

The comment states that moving bats by shaking the trees they inhabit should be conducted at the end of
the day as bats are sensitive to daylight. Mitigation Measure BIO-5 addresses the methods of ensuring the
protection of bats during implementation of the Project.

Response to Comment C36-3:

This comment expresses support for a more minimal project and 50 percent vegetation left in place with a

wide lazy snake-shaped drainage channel. The comment also asks who will pay for the road repair following
the truck traffic from the Project. Master Response 1 provides a response to this comment.
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Letter C37 - Timothy Martinez

From: Tim Martinez <timmcmartinez@yahoo.com:>
Sent: Wednesday, September 06, 2017 3:17 PM
To: DPW-reservoircleanouts

Cc: kathryn@bos.lacounty.gov

Subject: Devil's Gate Flood Control Maintenance

| oppose the Los Angeles County Flood Control District's proposal for sediment removal at the Devil's

Gate Dam. | recommend that the LACFCD follow the recommendations adopted by the Pasadena |C37-1
City Council in 2014 and advocated for by the Arroyo Seco Foundation and Pasadena Audubon in

their NoBigDig lawsuit.

This plan should remove smaller amounts of sediment over a longer period of time, eventually

removing sediment as it enters the basin. The proposed habitat restoration should include the much

of what is being set aside for the permanent maintenance area. This area is too large and C37-2
unnecessary for public safety. Keeping such a large area cleared of all vegetation is extremely

damaging to the unique habitat and natural environment of Hahamongna.

Thank you in advance for taking my comments seriously and including them in your future plans.

Timothy Martinez
Pasadena, CA 91103
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Responses to Letter C37 — Timothy Martinez

Response to Comment C37-1:

Thank you for your input. This comment states the commenter’s opposition to the Project and that the
County should select a different alternative, similar to the Pasadena Sediment Working Group’s
recommendations. This comment has been noted and will be provided to the County of Los Angeles Board
of Supervisors for their consideration. The evaluation of new alternatives is not within the scope of the
RFEIR. Please see Master Response 1 for further information on the scope of the RFEIR.

Response to Comment C37-2:

This comment states that a smaller amount of sediment should be removed over a longer period of time
and the proposed permanent maintenance area is too large as currently defined. Master Response 1
addressed this comment.
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Letter C38 - Kate Vincent and Donald Crockett

From: Firebird Ensemble <firebirdensemble@yahoo.com>
Sent: Wednesday, September 06, 2017 5:18 PM

To: DPW-reservoircleanouts

Subject: Registering concert re Hahamonga

To whom it may concern,

My husband and i would like to register our strong disapproval for the county flood control plan regarding Hahamonga.
Instead we believe that the slower, scaled back solution proposed by Pasadena would be far better in terms of it's

effectiveness, minimized disruption, destruction of the surrounds and native flora/fauna and negative impact on a large
community who makes use of the area for a variety of different activities. Cc38-1

We are extremely lucky to have access to such a spectacular area of natural land and highly value the treatment of it and
it's care and preservation. In Los Angeles access and use of land like this is rare which makes it all the more important
that greatest care be taken in resolving issues such as the sediment levels at the dam site.

Please register our strong disapproval for the County's plan.
With thanks,

Kate Vincent and Donald Crockett
3430 Chaney Trail, Altadena CA 91001
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Responses to Letter C38 — Kate Vincent and Donald Crockett

Response to Comment C38-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. This comment states the commenter’s opposition to
the project and that the County should select a different alternative, such as the Pasadena Sediment
Working Group’s recommended alternative. Master Response 1 addresses this comment.

Los Angeles County Flood Control District 3-277



Responses to Comments for
Recirculated Portions of Final EIR Devil’'s Gate Reservoir Sediment Removal and Management Project
Los Angeles County, California

Letter C39 - Jonathan Frame

From: Jonathan Frame <jonframe@gmail.com>

Sent: Wednesday, September 06, 2017 8:12 PM

To: DPW-reservoircleanouts; Tim Brick

Subject: Recirculation of the Devil's Gate Sediment Removal and Management Project Final
Environmental Impact Report (EIR)

Attachments: Devils Gate Sediment EIR recirculation - J Frame 06 September 2017.pdf

From: Jonathan Frame

Date: 06 September 2017

Subject: Recirculation of the Devil's Gate Sediment Removal and Management Project
Final Environmental Impact Report (EIR)

If | understand the recirculated portions of the Final EIR correctly, Los Angeles County Department of
Public Works (the County) is: 1) nhow committing to using diesel trucks that meet the EPA's 2010
standards for air pollution causing a “less than significant impact”, 2) now ensuring that “not less than”
1:1 habitat will be mitigated for because “neither a higher mitigation ratio nor other Mitigation
Measures would be necessary to reduce impacts to below level of significance” and 3) the County is
now addressing cumulative impacts that will be created as a result of the other projects taking place
in the basin.

This sediment removal project has been the subject of passionate debate among stakeholders of the
Hahamongna Watershed Park and surrounding areas. There has been incredible effort from a great
variety of groups, individuals and public officials to provide guidance and support to The County on
managing this project in a manner that minimizes impacts the health and wellbeing of school children,
wildlife, habitat, home owners, and many more. This recirculated portion of the Final EIR is an lc3g-1
example of the County doing the absolute minimum required to pass the sediment removal project
through the regulation process. The three areas of revision made in this recirculation were
requested hundreds of times by stakeholders from the beginning of the public’s involvement
in the program. The fact that the County waited until the Court has ordered the inclusion of these
aspects of the project is a testament to the County’s complete disregard for the people and
environment of which this project will affect.

Assuming the assessment that the current capacity in the reservoir behind the Devil's Gate Dam is
too low and has “significantly increased the risk of serious flooding from subsequent storms” is C39-2
correct, then in the County’s mismanagement of the planning and environmental review for this

i
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project, they are failing to provide flood protection downstream of the dam. As a result of the
County’s unwillingness to work with stakeholders to create a suitable ongoing sediment removal
program for the reservoir, the project once described as an emergency has been delayed by several
years. These past years were not only potentially dangerous from the increased flood risk, but also  JC39-2
could have been used for sediment removal. Furthermore, | am sure that this planning failure has cont.
also resulted in the wasting of public funds that should otherwise be used to provide flood protection,
water conservation, recreation and aesthetic enhancement, as per the mission of the Flood Control
District. Public funds paid for by the very stakeholders fighting for their health and wellbeing through
this environmental review process.

Although this recirculation addresses key inadequacies of the Environmental Impact Report, it does
not solve the most important problems: 1) the County has not convinced the stakeholders that the
magnitude and timing of the sediment removal is necessary, and if it is then 2) the County is planning
a project that will have significant environmental consequences and the level of mitigation is C39-3
completely unsatisfactory to the stakeholders. | advise the County to work cooperatively, and in fair
compensation, with the local stakeholders, public officials and technical experts (a la, the Pasadena
Sediment Working Group) in the future of this and other sediment management projects.

Thank you for the opportunity to comment on this recirculation.
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Responses to Letter C39 — Jonathan Frame

Response to Comment C39-1:

Thank you for your input. This comment states that the County should have implemented the revisions
made in the RFEIR to the public sooner. This comment has been noted and will be provided to the County
of Los Angeles Board of Supervisors for their consideration.

Response to Comment C39-2:

This comment states that the County should have developed and implemented an ongoing sediment
removal program sooner and that the delay has been a waste of public funds. This comment has been
noted.

Response to Comment C39-3:

This comment states that the County has not convinced stakeholders that the magnitude and timing of the
sediment removal is necessary and if it is necessary, then the commenter states the project will have
significant environmental consequences and the level of mitigation is not satisfactory. The commenter
suggests that the County work cooperatively with local stakeholders, public officials, and technical experts
(the Pasadena Sediment Working Group) in the future regarding sediment management projects. The
Court’s ruling found that the EIR’s analysis, including mitigation measures, fully complied with CEQA except
for three very minor issues, which are the subject of the RFEIR. Additionally, the evaluation of new
alternatives is not within the scope of the RFEIR. Master Responses 1 and 4 address this comment.
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Responses to Letter C40 — Maria Delgadillo

Response to Comment C40-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. This comment states that the Project is too large and
destructive, and proposes reducing impacts by following the Pasadena Sediment Working Group’s
recommended alternative. Master Response 1 provides a response to this comment.

Response to Comment C40-2:
This comment states that the RFEIR does not provide adequate mitigation for air and noise pollution and
habitat destruction. The comment also states that the lack of an ongoing sediment management program

demonstrates an intention for future negligence by the County. Master Responses 1 and 4 provide
responses to this comment.

Response to Comment C40-3:

This comment requests that a sediment management program be developed that takes into account
concerns about traffic, noise, and habitat destruction. Master Response 1 addresses this comment.

Response to Comment C40-4:

This comment requests that the project consider the use of alternative fuel trucks. Master Response 3
addresses this comment.

Response to Comment C40-5:

The comment states that the 1:1 mitigation ratio should rely on scientific or technical analysis. Master
Response 4 provides a response to this comment.

Response to Comment C40-6:

This comment states that the cumulative biological impacts from other projects, such as the Trans-Altadena
Pipeline, are not adequately evaluated. Master Response 1 provides a response to this comment.

Response to Comment C40-7:

This comment states that the project does not protect the public’s health and environment and that the
project should include a sediment management program. The Court’s ruling found that the EIR’s analysis
fully complied with CEQA except for three very narrow issues, which are the subject of the RFEIR. Please
see Master Response 1 for further information on the scope of the RFEIR.
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Ongoing sediment management is an integral part of the Project approved by the County of Los Angeles
Board of Supervisors or November 12, 2014. Following completion of the initial sediment removal phased,
a low impact sediment management program will be implemented. The Project is designed to be a long-
term plan, with the reservoir management phase providing maintenance for future sediment inflows. The
proposed yearly cleanout of sediment after the completion of the initial sediment removal will reduce the
necessity for future large-scale cleanout.
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Responses to Letter C41 — Mark Hunter
Response to Comment C41-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. The comment states that the amount of sediment
targeted for removal was increased to support the Devil’s Gate Water Conservation Project (referred to as
the “cross-town pipeline” project). The comment also states that the recent storm events are proof that a
reduced sediment removal would be adequate for flood control. Master Response 1 provides a response to
this comment.

Response to Comment C41-2:

This comment states that the project’s timeline is too quick and will result in truck traffic that will cause air
quality and traffic impacts. The Court’s ruling found that the EIR’s analysis, including the traffic impact
analysis, fully complied with CEQA except for three very narrow issues, which are the subject of the RFEIR.
Additional information has been provided in the RFEIR on the air quality analysis and mitigation measures.
Please see Master Response 1 for further information on the scope of the RFEIR and Master Response 3 for
further information on air quality.

Response to Comment C41-3:

The comment states the project is too destructive, will affect the current recreational use of the Park, and
urges the County to model their project after the Pasadena Sediment Working Group’s recommended
alternative. In addition, the comment states that a mitigation ratio higher than 1:1 would be realistic and
states that there is a lack of information on where the County proposes to site their mitigation and thus,
the commenter sates it is impossible to trust the mitigation will be successful and long-lasting. Master
Responses 1, 4, 5, and 6 provide responses to this comment.
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Letter C42 - Johnathan Perisho

From: Johnathan Perisho <jp.erisho@gmail.com>

Sent: Thursday, September 07, 2017 12:41 PM

To: DPW-reservoircleanouts

Subject: Devil's Gate Sediment Removal and Management Project RFEIR

The findings of the Devil's Gate Sediment Removal and Management Project RFEIR are insufficient
to recognize and address impacts. The RFEIR improperly concludes that the Project will have “less
than significant impacts” on biological resources, stating that “[b]Jased on the evidence cited above
and the steps outlined in Mitigation Measure BIO-8 to ensure a successful replacement at a 1:1 ratio,
neither a higher mitigation ratio nor other Mitigation Measures would be necessary to reduce impacts
to below level of significance.”

Based on U.S. Army Corps of Engineer standards for hydrophytic vegetation dominance and
prevalence indicators a majority of the project area is host to wetland cover. The integrity of this
native wetland cover and associated upland habitat is impressive, with greatest diversity of species in
the vicinity supported by wetland areas. Less than 3% of wetland habitat is estimated to remain
across the Los Angeles region, with the alluvial fan morphology of the Hahamongna vanishingly more
rare. Nearly all areas conducive to supporting freshwater wetland habitats have been developed and
continue to be developed and scoured with a fragmented lack of suitable conditions to be found in the
region. The EIR states that mitigation may occur both on and off site in the greater Los Angeles
watershed, but there is howhere that can replace the local conditions, local ecological connectivity,
and most significantly still-natural hydrology of the Hahamongna above Devil's Gate Dam. To those
points, no instances have been provided where mitigation has been empirically found to sufficiently
restore integrity to a level at or above the conditions before damage has been done, let alone at a low
1:1 ratio with reference but no clear plan provided for where and how this may be accomplished. Ic42-1
Specific area, locations, and methods must be provided for this extraordinarily challenging
proposition.

The distribution of mature native plant communities including willow woodland, mulefat scrub, and
alluvial fan scrub together with associated communities is host to over 500 different plant and animal
species identified in historic and contemporary observations, including contemporary observations of
species of concern such as the arroyo toad, threatened bank swallow, endangered willow flycatcher,
and federally endangered least bell's vireo. This cover in a naturally-occurring, self-sustaining system
is irreplaceable, and neither removal nor displacement over any period can be described as "less
than significant." Given the gravity of certain significant impacts from proposed actions findings must
be based on comprehensive and empirical study of existing biological conditions as well as the
characteristics and distribution of rare underlying hydrological and geomorphological conditions that
make them possible.

The mitigation as described calls for a five year period of monitoring. Given the significant burden of
proof that mitigation can restore conditions to a level at or above the integrity before damage, not only
is a comprehensive survey of existing conditions necessary, but also sustained consistent follow-up
until the cover is mature and clearly demonstrates self-germination and resistance to invasion of non-
native invasive species currently observed in the existing conditions. This period should be
determined through a peer review of local experts in fields related to native plant community
establishment and restoration.
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Securing public safety may be expected to necessitate difficult decisions, however, as per the legal
requirements of CEQA the clear sacrifices for any actions must be acknowledged and minimized as
feasible. Alternatives as adopted by The Pasadena City Council in 2014 are superior to minimize and|c42.2
mitigate such sacrifices. These include long-term, consistent removal of smaller volumes of sediment

and less complete razing of entire vegetated areas, alternatives which have been supported by the

Arroyo Seco Foundation and Pasadena Audubon among others together with general public

stakeholders.

Thank you for your careful review of comments and for your measured consideration of the proposed

actions and alternatives. Your attention and work toward the best possible outcomes now and for
future generations of humans and all life is an invaluable service.

Johnathan Perisho
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Responses to Letter C42 — Johnathan Perisho

Response to Comment C42-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. The comment states that no examples have been
provided where mitigation was found to restore a similar watershed to a level at or above preconstruction
conditions. In addition, the comment states a 1:1 mitigation ratio may be low for the Project, a restoration
plan is required, and offsite mitigation cannot mitigate for the impact to onsite resources. Master
Responses 4, 5 and 6 provide responses to these comments. In addition, as described in Section 3.6.6 of the
RFEIR, mitigation monitoring for the Proposed Project would be conducted for five years or until the
performance standards are met. Master Response 5 describes the contents of the Habitat Restoration
Plan, which clarifies that performance standards will be established based on comparisons to undisturbed
habitats at reference sites. In addition, it also states that the performance standards must be achieved by
LACFCD for the mitigation to be deemed successful, even if it takes longer than the required monitoring
period of five years. Master Response 4 also states that “ The LACFCD will conduct quantitative monitoring
at the mitigation sites for at least five years and longer if the mitigation sites have not achieved the
performance standards.”

Response to Comment C42-2:

This comment states that the Pasadena Sediment Working Group’s recommended alternative is preferred.
Master Response 1 provides a response to this comment.
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Responses to Letter C43 — Steve Messer

Response to Comment C43-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. The comment states that the Proposed Project is too
large and destructive and proposes reducing the impacts by following the Pasadena Sediment Working
Group’s recommendations. See the response to comment C40-1.

Response to Comment C43-2:

The comment states that the RFEIR does not provide adequate mitigation for air and noise pollution and
habitat destruction. The comment also states that the lack of an ongoing sediment management program
demonstrates an intention for future negligence by the County. See the response to comment C40-2.

Response to Comment C43-3:

The comment request that a sediment management program be developed that takes into account
concerns about traffic, noise, and habitat destruction. Master Responses 1 and 3 address this comment.

Response to Comment C43-4:

The comment request that the project consider the use of alternative fuel trucks. See the response to
comment C40-4.

Response to Comment C43-5:

The comment states that the 1:1 mitigation ratio should rely on scientific or technical analysis. See the
response to comment C40-5.

Response to Comment C43-6:

The comment states that the cumulative biological impacts from other projects, such as the Trans Altadena
Pipeline, are not adequately evaluated. See the response to comment C40-6.

Response to Comment C43-7:

This comment states that the project does not protect the public’s health and environment and that the
project should include a sediment management program. The Court’s ruling found that the EIR’s analysis
fully complied with CEQA except for three very narrow issues, which are the subject of the RFEIR. Please
see Master Response 1 for further information on the scope of the RFEIR.
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Ongoing sediment management is an integral part of the Project approved by the County of Los Angeles
Board of Supervisors or November 12, 2014. Following completion of the initial sediment removal phased,
a low impact sediment management program will be implemented. The Project is designed to be a long-
term plan, with the reservoir management phase providing maintenance for future sediment inflows. The
proposed yearly cleanout of sediment after the completion of the initial sediment removal will reduce the
necessity for future large-scale cleanout.
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Letter C44 - Tim Brick

Tim Brick

Date: September 7, 2017
To: Officials of the Los Angeles County Flood Control District (FCD)

RE: Devil's Gate Reservoir Sediment Removal and Management
Project - Comments on Revisions to the Final Environmental Impact
Report

I fully endorse the formal comments of the Arroyo Seco Foundation, which have | c44-1
been submitted separately.

The revisions to the County Flood Control District’s Final Environmental Impact
Report (RFEIR) issued on July 24, 2017 are rather sketchy and narrow in the
interpretation of Judge James Chalfant’s order regarding the project. Important
information and documentation has been neglected, such as a review of
alternative low-emission vehicles, an actual mitigation plan and consideration of
the cumulative impacts of related projects.

C44-2

Here are some specific concerns that should be addressed before the project is
allowed to start again.

Inadequate Public Comment Period and No Public Outreach
Meetings

Given the complexity of the issues involved and the lack of documentation in the
revisions, the 45-day comment is inadequate. This is particularly important
because the LACFCD did not hold any public meetings to present or explain the
extent and nature of the revisions. The Arroyo Seco Foundation and several
individuals request that the County conduct public outreach meetings to solicit
comments on the RFEIR and extend the public comment period to allow the public
additional time to review and comment upon the RFEIR, but these requests were
rejected. The comment period also occurred during the dog days of summer,
giving the clear impression that FCD did not want to encourage or facilitate public
understanding or acceptance of their revisions or their draconian mining and
trucking operation.

C44-3

539 E. Villa St. #2, Pasadena, CA 91101 tim@arroyoseco.org
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Comments on Revisions Devil’s Gate FEIR — Page 2

Alternatives

While the revisions do not directly deal with alternatives to the FCD’s massive
sediment excavation program, it is important consider that there are viable and
less-destructive alternatives that would dramatically improve each of the elements
considered by the revisions, 1) air quality, 2) mitigation ratio, and 3) cumulative.
Each of these elements would be easier to achieve and the negative aspects

would be dramatically reduced by these alternatives.
C444

During the EIR process many people have spoken of viable alternatives to the FCD
program, mostly centering around geing slow, reducing the amount of sediment
removed and the permanent destruction zone, and using a surgical approach to
sediment removal and habitat protection and restoration. The City of Pasadena,
which owns and operates Hahamongna, has endorsed such a plan. Reducing the
sediment buildup on an ongoing basis rather than generational cataclysmic
approaches like the FCD plan.

Justification for 1:1 Habitat Mitigation Ratio

Judge James Chalfant ordered the County to provide documentation that their
proposed 1:1 mitigation ratio would adequately protect sensitive habitat and
species. Instead of providing expert testimony from biologists and restoration
experts, however, FCD lists a few projects, such as a Vulcan mining operation and
an apartment complex in Riverside County, that have been allowed to proceed
with 1:1 mitigation programs. None of these examples have been legally
challenged or properly monitored to provide evidence of the suitability of a 1:1
program in a rare riparian zone. Most mitigation programs in sensitive riparian
areas have had a 2-3:1 ratio, and some have gone as high as 5:1. The examples
that the County uses indicate that the 1:1 mitigation goal may he achievable
rather than proving that it as a justifiable goal in the first place. This 1:1 standard
can only be justified by the County’s underestimation of the habitat values in the
Hahamongna basin and the Arroyo Seco.

C44-5

Habitat Restoration Plan

The County promises to develop a Habitat Restoration Plan, but while they list

numerous guidelines that they promise the plan will include, they do not put forth cH-s
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Comments on Revisions Devil’s Gate FEIR — Page 3

the actual plan nor define the performance standards they hope to achieve, even

though the County has already prepared and submitted a Draft Habitat

Restoration Plan to the United States Army Corps of Engineers. The County’s C44-6
mitigation plan should be made available to the public and reviewed as part of this |
RFEIR to allow the public to fully evaluate the potential effectiveness or

deficiencies of the mitigation program.

Significance of Impact

The RFEIR improperly concludes that the Project will have “less than significant
impacts” on biological resources, stating that “[b]lased on the evidence cited
above and the steps outlined in Mitigation Measure BIO-8 to ensure a successful
replacement at a 1:1 ratio, neither a higher mitigation ratio nor other Mitigation
Measures would be necessary to reduce impacts to below level of significance.” C44-7
However, the County’s mitigation program of 1:1 fails to mitigate the Project’s
impacts to biological resources to a level of “less than significant” given that the
habitat mitigation is proposed to be within both on-site and off-site areas, simply
destroying riparian habitat and replacing it in another location that may not even
be in the same watershed as Hahamongna.

Quality of Habitat

The RFEIR consistently underestimates the quality of habitat in the Hahamongna
basin. The RFEIR utilizes a 2013 habitat assessment, rather than reviewing more
recent conditions in which healthy habitat has flourished in the Basin. The County
has conducted habitat surveys since 2013 as part of preparing a habitat mitigation
plan for the United States Army Corps of Engineers. That more recent information
should be included as part of the RFEIR.

The County’s habitat assessment systemically underestimates the amount of Ca4-8
habitat currently in the basin, overemphasizing the presence of invasive species
and underestimating the presence of certain types of riparian habitat by claiming
that habitat has been buried under sediment even though it has re-established
itself since 2013. The County, by characterizing these habitats as more degraded
than they are, attempts to minimize the destructive impacts of their excavation
and mining program as well as to reduce their obligation to mitigate those
impacts.

Period of Monitoring

The County must provide a longer and more comprehensive monitoring period for
habitat mitigation. The FEIR and revisions provide that monitoring will occur for

only 5 years or until the performance standards, which are not well-defined, are |C44-9
met. This is a very short period of time given the time and conditions it would
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Comments on Revisions Devil’s Gate FEIR — Page 4

take for high-quality habitat equivalent to the ones they will destroy to re- C44-9
establish. cont.

Location of Mitigation

If mitigation is to protect natural values, it should be as close to the site of
destruction as possible. The County, however, only promises that mitigation will
be “onsite, offsite with Arroyo Seco subwatershed and offsite within the greater
Los Angeles River Watershed.” This standard does not protect the rare habitat
zones of Hahamongna or its importance as a key habitat corridor that links the C44-10
San Gabriel Mountains to the Los Angeles River system. In addition to the vital
corridor that the Arroyo Seco is, Hahamongna is the passage for wildlife, habitat
and seeds to the Verdugo Hills and is part of an important corridor that links
across the front range of the San Gabriel Mountains all the way to Tujunga
Canyon ten miles west.

Mitigation of Trees

The revisions inappropriately change the identification of trees for which the
County will mitigate. The change from the FEIR is that now the County only
promises to mitigate for trees that are found on the City of Pasadena list of
protected trees as found in Municipal Code 8.52. That list, however, was designed
primarily to protect street trees and trees in an urban setting. It only includes a
small list of species of native trees that are likely to be found in a natural riparian
stream zone and the other unique habitat zones in Hahamongna. It does not
include many other trees and plants that are currently found in Hahamongna and
that would be found in a healthy streamzone. This narrow definition is
inappropriate and will have a very negative impact on the habitat mitigation
program.

C44-11

Definition of Riparian Zone

The RFEIR underestimates the amount of riparian habitat that would be affected
by the Project. The Revised FEIR states that the Proposed project would remove
51.4 acres of Riparian Woodland and 11.1 acres of Mule Fat Thickets. However,
Mule Fat Thickets is a type of riparian habitat. The calculation of the project’s
permanent impact zone seems to vary in different sections of the revision
document in a rather opportunistic way.

C44-12

Air Quality

The County should utilize alternative fuel trucks to minimize NOx and Diesel
Particulate Matter emissions. The revisions stipulate that the County will utilize C44-13
Model Year 2010 diesel trucks. However, emissions from Model Year 2010 Trucks
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will still have significant air pollution impacts, given the sheer number of trucks
(up to 425 per day), steep grade, traffic congestion, long idling times, and
proximity to residential neighborhoods and schools. Furthermore, this standard
does not apply to other mining and excavation equipment, which is also diesel-
powered and likely to be even older equipment. As a responsible public agency,
the County should use only clean air vehicles. This is important to protect the
sensitive populations who live within the airshed of the Hahamongna and of the
210 freeway.

The County’s air quality measures fail to take into consideration the seventeen

schools that are located within a half mile of the Hahamongna/Devil’s Gate basin.

Here are the schools where children will be exposed to diesel pollution from LA
County Flood's 425 trucks a day to scoop out Hahamongna.

Crestview Preparatory,
Franklin Elementary,

Hillside School and Learning Center,
Jackson Elementary,

La Cafiada High,

Nanny’s Nursery,

Odyssey Charter,

Pasadena Unified,

The Sycamores School,
Woodbury Preschool Village.
Child Educational Center

St. Francis High School
Flintridge Prep

St. Bede School

Sacred Heart School

Muir High School

¢ La Cafada Methodist Preschool

Many additional schools and thousands of vulnerable children and seniors are
within the airshed of the 210 freeway. Diesel trucks, including those that might

meet the 2010 standard, will have a very negative impact on the health and well-

being of many thousands of local residents.

C44-13
cont.
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Responses to Letter C44— Tim Brick

Response to Comment C44-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. This comment states that the author endorses the
comments provided by the Arroyo Seco Foundation. Please see the Responses to Comments for Letter B5 -
Arroyo Seco Foundation and Pasadena Audubon Society.

Response to Comment C44-2:

This comment suggests that the RFEIR is inadequate and omits information and documentation on the use
of alternative low-emission vehicles, an actual mitigation plan, and consideration of the cumulative impacts
of related projects. Master Response 1 provides a response regarding the scope of the RFEIR. Additionally,
the Los Angeles County Flood Control District (LACFCD) recirculated only limited portions of the Devil’s Gate
Sediment Removal and Management Project Final EIR as the result of a judgment from the Superior Court
of the County of Los Angeles. The judgment found that the Final EIR complied with CEQA on all but three
narrow topics. Therefore, the LACFCD recirculated only those sections of the Final EIR related to: 1) the 1:1
mitigation ratios in three specific Biological Mitigation Measures; 2) the imposition of the Biological
Mitigation Measures from the Final EIR on the proposed Devil's Gate Water Conservation Project, should
such a project go forward; and 3) the requirement that sediment removal haul trucks meet Environmental
Protection Agency’s emission standards for Model Year 2010 or later. Master Response 3 provides a
response regarding the alternative low-emission vehicles and Master Response 5 provides a response in
regards to the availability of a habitat restoration plan.

Response to Comment C44-3:

This comment notes that the 45-day comment period was inadequate, particularly because no public
outreach was conducted. Master Response 2 addresses this comment. In addition, community outreach
meetings will be conducted prior to when the RFEIR is brought before the County Board of Supervisors.

Response to Comment C44-4:

This comment states that the Pasadena Sediment Working Group’s recommended alternative is preferred.
Master Response 1 provides a response to this comment.

Response to Comment C44-5:

The comment states the LACFCD was ordered by the Court to provide documentation that the proposed
mitigation ratio of 1:1 would adequately protect sensitive habitat and species. In addition, the comment
states that the examples used in the RFEIR to justify the 1:1 mitigation ratio haven’t been legally challenged
or properly monitored to provide evidence of the suitability of a 1:1 program in a rare riparian zone. The
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commenter suggests a higher mitigation ratio is the norm in most mitigation programs in sensitive riparian
areas. The commenter also claims that the LACFCD has underestimated the habitat values in Hahamongna
basin and Arroyo Seco. Master Response 4 provides a response to this comment. In addition, please refer to
the response to comment B4-7 regarding the habitat values.

Response to Comment C44-6:

The comment states a restoration plan has not been provided, the performance standards have not been
defined, and states that the County’s mitigation plan should be made available to the public and reviewed
as part of the RFEIR. Master Response 5 provides a response to this comment.

Response to Comment C44-7:

The comment states that a 1:1 mitigation ratio does not mitigate the Project’s proposed impacts to a level
of “less than significant” due to the proposed mitigation occurring both on-site and offsite. Master
Responses 4 and 6 provide responses to this comment.

Response to Comment C44-8:

The comment states that the RFEIR utilizes a 2013 habitat assessment as the basis for its analysis and
neglects recent studies and current conditions. The comment also states the County overemphasizes the
presence of invasive species and underestimates certain types of riparian habitat in order to reduce their
obligation to mitigate impacts. Master Response 1 provides a response to this comment.

The RFEIR was prepared to provide substantial evidence to support the mitigation ratios in Mitigation
Measures BIO-6, -7, and -8 of the EIR. No provision of the Superior Court’s ruling in Arroyo Seco Foundation
v. County of Los Angeles, LACSC Case No. BS 152771, a lawsuit that had challenged the Final EIR prepared
for this Project, required the decertification of any other portion of the EIR’s analysis of potential biological
resource impacts, including the EIR’s assessment of habitat that could be impacted during the Sediment
Removal Phase of the Project, nor were the Project’s approvals voided or set aside. In preparing a
Recirculated Portion of the Final EIR, rather than a new or supplemental EIR, the LACFCD was not required
to issue a new notice of preparation pursuant to State CEQA Guidelines section 15182. Given this, and
pursuant to State CEQA Guideline 15125(a), which provides that EIRs “must include a description of the
physical environmental conditions in the vicinity of the project, as they exist at the time the notice of
preparation is published, or if no notice of preparation is published, at the time environmental analysis is
commenced,” no later study of the condition of vegetation communities was required.

Further, comments regarding the EIR’s assessment of the condition of the habitat were previously raised in
comments on the EIR. (e.g. the Arroyo Seco Foundation’s comment letter on the Draft EIR [Comment Letter
#216] describing the Project site as having “well-established habitat” to support calls for increased
mitigation.) These comments post-dated the 2013 assessment of habitat prepared in support of the
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EIR. Claims regarding the condition of the habitat were also raised in the lawsuit challenging the Final EIR,
which argued that the EIR failed to adequately describe the Project’s biological environmental setting and
thus would have significant, undisclosed, impacts on resources and habitat. The Superior Court expressly
rejected claims that the environmental setting description of biological resources was incomplete, instead
finding that it was in full compliance with CEQA. Accordingly, in preparing the RFEIR for the Superior Court’s
review in order to confirm that the directions in its judgment have been satisfied, LACFCD was not required
to provide analysis concerning newly asserted challenges as to the environmental setting description of
biological resources that arise from the same material facts that were in existence at the time of the Court’s
judgment.

Response to Comment C44-9:

The comment states that mitigation performance standards are not well-defined and a 5-year monitoring
period is not enough to produce habitat in equal or higher quality to that impacted. Master Response 5
provides a response to this comment and please refer to the response to comment C14-2 for details.

Response to Comment C44-10:

The comment states that the mitigation should be limited to onsite rather than offsite mitigation as the
Project area plays a vital role to wildlife in the region. Master Response 6 provide a response to this
comment.

Response to Comment C44-11:

The comment states that the tree mitigation limits the protection to trees on the City of Pasadena’s list of
protected trees and excludes other commonly occurring trees found in the streamzone. As stated in MM
BIO- 8, vegetation surveys will be conducted within the impact area prior to vegetation removal to verify
the amount and composition of existing vegetation communities to be impacted. The results of the
vegetation survey will be used to develop the site-specific Habitat Restoration Plan (see Master Response
5). The mitigation plan will include planting various species of willows and other native trees in the riparian
zone but will not include planting nonnative trees included on the City of Pasadena’s list of protected trees.
As stated in MM BIO-8, the mitigation will be geared towards restoring and enhancing riparian habitat,
sensitive natural communities, and jurisdictional waters and will not be geared toward the introduction of
nonnative trees into these sensitive native habitat areas.

Response to Comment C44-12:
The comment states that the calculation of the Project’s permanent impacts to riparian habitat (Riparian

Woodland and Mule Fat Thickets) is inconsistent in the revised RFEIR. In addition, the commenter
incorrectly assumes that Mule Fat Thickets are not included in the category of riparian habitat in the RFEIR.
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The RFEIR correctly reports the impacts of the originally Proposed Project on Riparian Woodland as 51.4
acres and Mule Fat Thickets as 11.1 acres (RFEIR pages 130 and 130H). Differences in the acres of impacts
are reported in the RFEIR as they relate to impacts to jurisdictional areas and to impacts from the Approved
Project (RFEIR pages 131, 132B, 445A, 446, and 749). In addition, Table 3.6-4 on page 130 of the RFEIR
clearly shows that Mule Fat Thickets are listed under the category of Riparian.

Response to Comment C44-13:

This comment requests that the project consider the use of alternative-fuel vehicles as well as only use
clean air vehicles for all equipment used in this project. Master Response 3 addresses this comment.
Additionally, with implementation of Mitigation Measure MM AQ-2 (a mitigation measure that is now final
and is not part of the RFEIR which involves the use of EPA’s emission standards for Tier 3 equipment),
impacts to air quality will be reduced to less than significant. As detailed in EIR Table 3.5-1, and on page 88
of the RFEIR, the use of the sediment removal trucks and Tier 3 off-road equipment to meet the EPA’s
stringent emissions standards will ensure that the Project does not exceed the SCAQMD Regional Threshold
for NOx, as it will result in a “Project Daily Maximum” of “81.7” pounds per day of NOx, below the Regional
Threshold of 100.00 pounds per day.
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Letter C45 - Laura Garrett

From: Laura Garrett <purplecow@jps.net>

Sent: Thursday, September 07, 2017 2:57 PM

To: DPW-reservoircleanouts; Tornek, Terry, Wilson, Andy; kathryn@bos.lacounty.gov
Subject: Comments on Revised EIR for Hahamongna Watershed Park

September 7, 2017

RE: County Flood Control District’s Final Environmental Impact Report (RFEIR) for Sediment Removal
behind Devil's Gate Dam

To whom it may concern:

As the president of the Pasadena Audubon Society, the Chair of the Environmental Advisory Commission for
the City of Pasadena, and someone who has followed and studied Los Angeles County Flood Control's plan to
remove sediment from Hahamongna Watershed Park for years, I find the revised EIR to be flawed in ways that
prevent it from meaningfully adhering to CEQA. It still does not adequately address habitat mitigation, air
quality problems, or alternative plans.

The County never adequately addressed the plan developed by the working group with the City of Pasadena.
The Pasadena Plan provides for safety, creates much less pollution, and destroys far less habitat, therefore C45-1
requiring less mitigation.

Regarding air quality, the County says it will utilize Model Year 2010 trucks to minimize air quality
impacts. Emissions from Model Year 2010 Trucks, however, will still have significant air pollution impacts,
given the sheer number of trucks (up to 425 per day), steep grade, traffic congestion, long idling times, and C45-2
proximity to residential neighborhoods and schools. Furthermore, this standard does not apply to other mining
and excavation equipment, which is also diesel-powered and likely to be even older equipment. As a
responsible public agency, the County should use only clean air vehicles.

The County keeps warning us that we might suffer if the dam, which they rehabbed not long ago, fails. They
keep warning us over and over that this is a real possibility. But they cannot tell us how likely, or unlikely, this
event is. In 2014, when asked by then-Supervisor Yaroslovsky what the risk of flooding was, County staff
hemmed and hawed and did not answer the Supervisor's question. The hard truth is that if they pursue this C45-3
project as outlined now, the residents and schoolchildren who live and attend school near Hahamongna WILL
face increased rates of heart disease, lung disease, and miscarriage. This is not a remote possibility but a fact.
Given that Model 2010 Trucks still emit considerable pollutants, clean air vehicles are the only safe option.

Regarding habitat mitigation, the County continues to devalue the quality of habitat in Hahamongna and offers
inadequate mitigation. Rather than using evidence relevant to or actually from Hahamongna to show that a 1:1
mitigation ratio is sufficient, the County uses some other projects (a Vulcan mining operation and an apartment
complex in Riverside County) to argue that their plan is enough. But these other projects have little or nothing
to do with the precious riparian habitat in Hahamongna. A 1:1 ratio is insufficient for riparian habitat, and the |c454
County's argument is irrelevant.

Beginning with the false premise that a 1:1 ratio of mitigation is sufficient, the RFEIR then concludes that the
Project will have “less than significant impacts™ on biological resources, stating that “[b]ased on the evidence
cited above and the steps outlined in Mitigation Measure BIO-8 to ensure a successful replacement at a 1:1

i
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ratio, neither a higher mitigation ratio nor other Mitigation Measures would be necessary to reduce impacts to
below level of significance.” The problem here is that the "evidence above” is flawed, and il the mitigation is
off-site, then the impacts to the habitat in Hahamongna are hardly "less than significant.” They are devastating.

C454

The RFEIR consistently underestimates the quality of habitat in the Hahamongna basin. The RFEIR utilizes a
2013 habitat assessment, ignoring the County's own more recent surveys that show habitat doing well.
Consequently, the County’s habitat assessment systemically underestimates the amount of habitat currently in
the basin, overemphasizing the presence of invasive species, and underestimating the presence of certain types
of riparian habitat by claiming that habitat has been buried under sediment even though it has re-established
itself since 2013. The County, by characterizing these habitats as more degraded than they are, minimizes the
destructive impacts of their excavation and mining program as well as reduces their obligation to mitigate those
impacts. And they show their lack of understanding of habitats when they say that habitat has been buried and is|
therefore degraded. Some types of habitat in Hahamongna, like alluvial sage scrub are "adapted to severe floods
and erosion" and are "unique and threatened." According to the California Natural Diversity Data Base (1987),
alluvial sage scrub is "a unique habitat with a high priority for conservation" (Hanes, Freisen, and Keane,
1989). But rather than secing that, the County calls it degraded in order to justify its destruction.

IC45-5

Sometimes [ wonder if the County Flood Control employees have any idea what they're looking at when they

visit Hahamongna. A few years ago, I was part of a group that took several County employees birding at

Hahamongna, and when we stood on Devil's Gate Dam facing north, one employee asked me where was this |C45-6
regionally-important willow forest I kept talking about. I gestured to the vast forest in front of us and said." All

of that." He couldn't believe me at first. He thought all of those "sticks" were dead. I had to explain to him that

they were deciduous willow trees. That was very enlightening and disheartening to me. He had no concept of

the makeup or value of the habitat. He is far from unique.

Another problem with the RFEIR is the lack of a mitigation plan. We cannot assess or comment on something

that does not exist. We don't even have any assurances that it will be in the Arroyo Seco Watershed. Riparian [C45-7
habitat is precious and rare in our region, and we don't want to lose any of it.

The bulk of the to-be-destroved habitat is home to several species of nesting birds, many of which I have listed

in previous letters to the County: Yellow-breasted Chat, Yellow Warbler, and one year, 'Least’ Bell's Vireo, a 45.8
bird listed by the federal government as endangered. How wonderful if Pasadena could be known for its

population of vireos rather than a dirty mining and excavation project.

Again I urge the County to shrink its plan and follow the recommendation of the City of Pasadena to use their
plan instead. It balances safety concerns with quality of life for both animals and people.

Thank you for your time.
Regards,
Laura Garrett

(626)3564-1890
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Responses to Letter C45 — Laura Garrett

Response to Comment C45-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. The comment states that the LACFCD never
adequately addressed the sediment removal plan recommended by the Pasadena Sediment Working
Group. Master Response 1 provides a response to this comment.

Response to Comment C45-2:

The comment states that the Model Year 2010 Trucks have significant air pollution impacts and suggests
that the LACFCD use clean air vehicles for all equipment used for this Project. Master Response 3 addresses
this comment.

Response to Comment C45-3:

The comment raises the commenter’s concerns over the health of community members and suggests that
clean air vehicles are the only safe option for protecting the public. Master Response 3 addresses this
comment. Note that with implementation of Mitigation Measures MM AQ-1 and MM AQ-2, impacts to air
quality, including those associated with health effects, will be reduced to less than significant.

Response to Comment C45-4:

The comment states the LACFCD has devalued the quality of habitat in Hahamongna, offers inadequate
mitigation, uses irrelevant projects to provide justification for the 1:1, and that the mitigation for the
Project does not reduce the impacts to less than significant, particularly if the mitigation is offsite. Master
Responses 4 and 6 provide responses to this comment. The response to comment B4-7 provides
information regarding the claim of devaluing the habitat.

Response to Comment C45-5:

The comment states that the RFEIR utilizes a 2013 habitat assessment as the basis for its analysis and
neglects recent studies and current conditions. In addition, the comment states that wildlife and their
habitat is more abundant now than in 2013. The comment states the County overemphasizes the presence
of invasive species and underestimates certain types of riparian habitat in order to reduce their obligation
to mitigate impacts. The response to comment B4-7 provides a response to this comment.
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Response to Comment C45-6:

This comment states that County employees do not have any concept of the makeup or value of the
habitat, based on a birding event at Hahamonga several years ago. Comment noted.

Response to Comment C45-7:

The comment states a mitigation plan has not been prepared and the location of the mitigation sites may
be outside of the Arroyo Seco Watershed. Master Responses 5 and 6 provides responses to this comment.

Response to Comment C45-8:
This comment states that the habitat on the site is home to several species of nesting birds and that

Pasadena should be known for its population of vireos rather than for the mining and excavation project.
The response to comment B4-7 provides a response to this comment.
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Letter C46 - Thomas Seifert

From: TDSeifert@aol.com

Sent: Thursday, September 07, 2017 3:01 PM
To: DPW-reservoircleanouts

Subject: Devil's Gate Flood Control Facility

SUBJ: RESPONSIBLE MAINTENANCE OF DEVIL'S GATE FLOOD CONTROL FACILITY

| oppose the Los Angeles County Flood Control District's proposal for sediment removal at the Devil's Gate Dam.
Although public safety is crucial, the plan as it stands is too big, too fast, and too destructive to habitat, our air guality,
traffic and neighborhoods. c46-1

LACFCD should instead reduce the devastating impacts of their Big Dig project along the lines adopted by the Pasadena
City Council in 2014 and advocated for by the Arroyo Seco Foundation and Pasadena Audubon in their NoBigDig lawsuit.

The project as it exists, even after the revisions required by The Honorable James C. Chalfant, does not remedy or
mitigate adecuately for resulting air and noise pollution, and habitat destruction. Furthermore, the County’s failure to C46-2
develop an ongoing sediment management program, demonstrates their intention to continue the past negligence that led
to the accumulation of sediment without any significant removal for more than 20 years.

I 'would like to see a plan that:

+ Includes a sustainable sediment management program that takes into account community concerns about traffic,|C46-3
noise, habitat destruction, etc.;
+ Uses alternative fuel trucks for mining, excavation, and transport of sediment to minimize smog and the emissionlc 46-4
of particulates;
+ Relies on scientific or technical analysis to prove that a 1:1 mitigation ratio for replacing critical habitat in the C46-5
Hahamongna basin would fully protect the habitat and the species that rely on it;
+ Adequately evaluates the biclogical impacts of related projects, such as the Trans-Altadena Pipeling, which woul 466
export water from Hahamongna and transfer it to the County's spreading basins five miles east in Eaton Canyon.

The project as proposed does not protect the public's health and the environment, and without a sustainable sediment  |C46-7
management program it is unlikely to adequately protect the public from the risk of flooding.

Thank you in advance for taking my comments seriously and including them in your future plans.

Thomas D. Seifert
626-577-6000
626-818-4580 cell
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Responses to Letter C46 — Thomas Seifert

Response to Comment C46-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. This comment states that the Proposed Project is too
large and destructive, and proposes reducing impacts by following the Pasadena Sediment Working Group’s
recommendations. Master Response 1 provides a response to this comment.

Response to Comment C46-2:

This comment states that the RFEIR does not provide adequate mitigation for air and noise pollution, and
habitat destruction. The comment also states that the lack of an ongoing sediment management program
demonstrates an intention for future negligence by the County. See the response to comment C40-2.

Response to Comment C46-3:

This comment requests that a sediment management program be developed that takes into account
concerns about traffic, noise and habitat destruction. Master Responses 1 and 3 address this comment.

Response to Comment C46-4:

This comment requests that the project consider the use of alternative fuel trucks. Master Response 3
addresses this comment.

Response to Comment C46-5:

This comment states that the 1:1 mitigation ratio should rely on scientific or technical analysis. Master
Response 4 provides a response to this comment.

Response to Comment C46-6:

This comment states that the cumulative biological impacts from other projects, such as the Devil’s Gate
Water Conservation Project (referred to as the Trans-Altadena Pipeline), are not adequately evaluated.
Master Response 1 provides a response to this comment.

Response to Comment C46-7:

This comment states that the project does not protect the public’s health and environment and that the
project should include a sediment management program. The Court’s ruling found that the EIR’s analysis
fully complied with CEQA except for three very narrow issues, which are the subject of the RFEIR. Please
see Master Response 1 for further information on the scope of the RFEIR.
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Ongoing sediment management is an integral part of the Project approved by the County of Los Angeles
Board of Supervisors or November 12, 2014. Following completion of the initial sediment removal phased,
a low impact sediment management program will be implemented. The Project is designed to be a long-
term plan, with the reservoir management phase providing maintenance for future sediment inflows. The
proposed yearly cleanout of sediment after the completion of the initial sediment removal will reduce the
necessity for future large-scale cleanout.
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Letter C47 - Thomas Johnston

From: Tom Johnston <tfjohnston@sbcglobal.net:
Sent: Thursday, September 07, 2017 3:04 PM

To: DPW-reservoircleanouts

Subject: Clean out of Devils Gate

Please do the sediment removal as conservatively as possible .

The clean out is the least imaginative response to a beautiful natural green zone. |C47-1
The only people benefiting are truckers .

Thank you |

Thomas Johnston

999 Buckingham Place

Pasadena , Ca 91105

626 676 4630

999johnston@gmail.com
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Responses to Letter C47 — Thomas Johnston

Response to Comment C47-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. This comment states that the sediment removal
should be as conservative as possible and that the only people benefiting from the current project are
truckers. Master Response 1 addresses this comment.
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Letter C48 - Morey Wolfson

From: Morey Wolfson <moreywolfson@aol.com>

Sent: Thursday, September 07, 2017 3:47 PM

To: DPW-reservoircleanouts

Subject: Comment: Devil's Gate Reservoir Sediment Removal and Management Project

Contact Person: Morey Wolfson

I send this email as my comments on the Los Angeles County's Flood
Control District's ("the District") Recirculated Portions of the Final
Environmental Impact Report.

[ have closely followed the Devil’s Gate Reservoir Sediment Removal and Management Project ("the
project”) topic over the past several years. My knowledge of the pl'Oj ect has been
expanded due to my membership on the Pasadena City Council-appointed
Environmental Advisory Commission. The EAC subsequently appointed
me to serve as one of their two representatives on the Hahamongna
Watershed Park Advisory Committee. In addition to these opportunities for
exposure to the issue, I have benefited from the research and
recommendations that resulted from Pasadena's Sediment Working
Group. Did the District make any modifications to the project's scope, scale,
and timing as a result of the recommendations from the Sediment Working
Group?

C48-1

I support the position of the owner of the land - the City of Pasadena. I also
support the position articulated by the Arroyo Seco Foundation - a trusted

source of research and analysis on this matter. I urge the District to dial down the
scope and the scale of the project, while expanding the time frame to accomplish a better result. I

recommend that the District heed the advice of the overwhelming number offc48-2
impacted citizens, respect endangered species, and carefully consider views
articulated by the City of Pasadena. If the District aligns with community
sentiment, the project will be conducted in a far more environmentally
sensitive way, while protecting downstream properties from flooding.

Thank you for considering these comments.
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Responses to Letter C48 —Morey Wolfson

Response to Comment C48-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. This comment asks if modifications to the project’s
scope, scale, and timing were made based on the recommendations from the Sediment Working Group.
Master Response 1 provides a response to this comment.

Response to Comment C48-2:

This comment states that the author supports the position of the City of Pasadena and the Arroyo Seco
Foundation and encourages consideration of an alternative that reduces the scope and scale of the project,
while expanding the time frame for the project. Comment noted. Master Response 1 provides a response
regarding the scope of the RFEIR.
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Letter C49 - Rachel Wing

From: Rachel Wing <rachelbuckthorn@gmail.com>
Sent: Thursday, September 07, 2017 4:20 PM

To: DPW-reservoircleanouts

Ce: kathryn@bos.lacounty.gov; Barbara Eisenstein
Subject: Comments to Devil's Gate RFEIR

From: Rachel Wing. 1000 San Pasqual St. #35, Pasadena, CA 91106
Date: September 7, 2017

Subject: Responsible Maintenance of Devil’s Gate Flood Control Facility
I oppose the Los Angeles County Flood Control District's proposal for sediment removal at the Devil's Gate

Dam because it wrongly rejects alternatives, such as that proposed in 2014 by the Pasadena City Council, that
would do a better job of reducing the project’s impacts on habitat while protecting public safety.

C49-1

Furthermore, I believe that the County Flood Control District’s Revised Final Environmental Impact Report
(RFEIR) underestimates the damage to habitat that the project will cause. The RFEIR utilizes a 2013 habitat
assessment, rather than reviewing more recent conditions in which healthy habitat has flourished in the C49-2
Basin. As someone who hikes regularly in the Basin, I have seen the positive changes in native-vs-invasive
species composition over just the last few years. The RFEIR uses outdated information, and thereby
underestimates the damage that the project will cause.

In addition, the County has failed to provide solid evidence that the proposed 1:1 mitigation ratio would
adequately protect sensitive habitat and species. Instead of providing expert testimony from biologists and
restoration experts, the County’s argument rests on examples of a few projects, such as a Vulcan mining
operation and an apartment complex in Riverside County, that have been allowed to proceed with 1:1 mitigationjC49-3
programs. None of these examples have been legally challenged or properly monitored to provide evidence of
the suitability of a 1:1 program in a rare riparian zone. Most mitigation programs in sensitive riparian areas have
had a 2-3:1 ratio, and some have gone as high as 5:1. The examples that the County uses indicate that the 1:1
mitigation goal is achievable rather than proving that it as a justifiable goal in the first place.

The failure of the County to provide for public review a detailed Iabitat Restoration Plan makes it impossible

to assess the County’s claim of less than significant impact. As one who works in ecological restoration, I

know that the devil is in the details. The public needs to review this plan to determine that it is feasible and c49-4
adequate. Furthermore, the proposed monitoring period of five years is inadequate, as it does not account for

the extended viability of the seed bank of the many invasive plants that may be introduced or stimulated by the
project.
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Furthermore, the County’s failure to develop an ongoing sediment management program demonstrates their C49-5
intention to continue the past negligence that led to the accumulation of sediment without any significant
removal for more than 20 years.

I would like to see a plan that proposes a slower, more limited sediment removal, with a plan for upkeep that

would avoid the need in the future for extreme measures. That plan should use sound science and up-to-date C49-6
data, and should provide all the details enabling the public to evaluate the long-term significance of impacts to

our precious watershed.

Thank you in advance for taking my comments seriously and including them in your future plans.
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Response to Comment C49-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. This comment expresses opposition to the proposed
Project and approval of the alternative recommended by the Pasadena Sediment Working Group in 2014,
were rejected. Comment noted. Master Response 1 also addresses this comment.

Response to Comment C49-2:

The comment states that the RFEIR utilizes a 2013 habitat assessment as the basis for its analysis and
neglects recent studies and current conditions. The comment states the County underestimates the impact
the Project will cause. Master Response 1 provides a response to this comment.

The RFEIR was prepared to provide substantial evidence to support the mitigation ratios in Mitigation
Measures BIO-6, -7, and -8 of the EIR. No provision of the Superior Court’s ruling in Arroyo Seco Foundation
v. County of Los Angeles, LACSC Case No. BS 152771, a lawsuit that had challenged the Final EIR prepared
for this Project, required the decertification of any other portion of the EIR’s analysis of potential biological
resource impacts, including the EIR’s assessment of habitat that could be impacted during the Sediment
Removal Phase of the Project, nor were the Project’s approvals voided or set aside. In preparing a
Recirculated Portion of the Final EIR, rather than a new or supplemental EIR, the LACFCD was not required
to issue a new notice of preparation pursuant to State CEQA Guidelines section 15182. Given this, and
pursuant to State CEQA Guideline 15125(a), which provides that EIRs “must include a description of the
physical environmental conditions in the vicinity of the project, as they exist at the time the notice of
preparation is published, or if no notice of preparation is published, at the time environmental analysis is
commenced,” no later study of the condition of vegetation communities was required.

Further, comments regarding the EIR’s assessment of the condition of the habitat were previously raised in
comments on the EIR. (e.g. the Arroyo Seco Foundation’s comment letter on the Draft EIR [Comment Letter
#216] describing the Project site as having “well-established habitat” to support calls for increased
mitigation.) These comments post-dated the 2013 assessment of habitat prepared in support of the

EIR. Claims regarding the condition of the habitat were also raised in the lawsuit challenging the Final EIR,
which argued that the EIR failed to adequately describe the Project’s biological environmental setting and
thus would have significant, undisclosed, impacts on resources and habitat. The Superior Court expressly
rejected claims that the environmental setting description of biological resources was incomplete, instead
finding that it was in full compliance with CEQA. Accordingly, in preparing the RFEIR for the Superior Court’s
review in order to confirm that the directions in its judgment have been satisfied, LACFCD was not required
to provide analysis concerning newly asserted challenges as to the environmental setting description of
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biological resources that arise from the same material facts that were in existence at the time of the Court’s
judgment.

Response to Comment C49-3:

The comment states the LACFCD was ordered by the Court to provide documentation that the proposed
mitigation ratio of 1:1 would adequately protect sensitive habitat and species. In addition, the comment
states that the examples used in the RFEIR to justify the 1:1 mitigation ratio haven’t been legally challenged
or properly monitored to provide evidence of the suitability of a 1:1 program in a rare riparian zone. The
commenter suggests a higher mitigation ratio is the norm in most mitigation programs in sensitive riparian
areas. The commenter also claims that the LACFCD has underestimated the habitat values in Hahamongna
basin and Arroyo Seco. See the response to comment C44-5.

Response to Comment C49-4:

The comment states a restoration plan has not been provided, the performance standards have not been
defined, and states that the County’s mitigation plan should be made available to the public and reviewed
as part of the RFEIR. See the response to comment C44-6.

Response to Comment C49-5:

The comment states that the lack of an ongoing sediment management program demonstrates an intention
for future negligence by the County. Master Response 1 provides a response to this comment.

Response to Comment C49-6:
The comment states that an alternative that is slower and more limited and includes a plan for

maintenance should be selected and that the plan should use sound science and up-to-date data and
provide all details to the public. Master Response 1 for further information on the scope of the RFEIR.

Los Angeles County Flood Control District 3-318



Responses to Comments for
Recirculated Portions of Final EIR Devil’'s Gate Reservoir Sediment Removal and Management Project
Los Angeles County, California

Letter C50 - William Christian

Comments on the

RECIRCULATED PORTIONS OF FINAL ENVIRONMENTAL IMPACT REPORT

AND MITIGATION MONITORING AND REPORTING PROGRAM

DEVIL’S GATE RESERVOIR SEDIMENT REMOVAL AND MANAGEMENT PROJECT,
PASADENA, CA

September 7, 2017
To: Los Angeles County Flood Control District (FCD):

In an abbreviated response to the recirculated portions of the Devil’s Gate Final Environmental
Impact Report, I enclose the following comments.

1. Public Comment Period Too Short. The public comment period provided for the
extensive, recirculated portions of the EIR was too short, given the complex issues
raised in the document, the grave consequences of FCD proceeding with the project as
now structured, and the mid-summer season during which comment was required. |
requested an extension of the comment period. The FCD replied, denying an extension:

We received your request to extend the 45-day public comment period for the
recirculated portions of the final Environmental Impact Report (EIR) for the
Devil’s Gate Reservoir Sediment Removal and Management Project by an
additional 30 days at a minimum beyond the currently scheduled public comment
deadline of Thursday, September 7, 2017.

This facility is essential to our flood control system and an additional 30-day
extension would likely delay the start of the project by a full year due to the C50-1
seasonal timing of this project. This would prolong an unacceptable flood risk to
downstream residents. As a result, we regretfully are unable to grant an
extension to our public comment deadline of September 7, 2017.

The basis for the FCD claim that an extension of 30 days would delay the start of the
project for a full year is not explained, nor is it logical. The claim of delay seems patently
incorrect since the project is not expected to start until after the rain season ends next year
in early 2018, and then apparently only after endangered bird species have left the
riparian area in late spring or early summer. Ifthat timing has changed, it 1s certainly
incumbent on the FCD to announce the change in its plans, and to explain the rationale
for sediment removal earlier in the year. Absent an unannounced alteration in the FCD
plans, the refusal to grant additional time for public comment seems simply a sham--an
attempt to avoid having to respond to the inadequate EIR changes by opponents of the
scale of the sediment removal plan—inexcusable, given the more than adequate time
FCD has to resolve issues prior to the probable planned start of activity at Devil’s Gate.
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As indicated below, we believe that the EIR must be further revised and recirculated in
any event.

2. The EIR Must be Withdrawn and Further Revised and Recirculated. The sediment
removal project has been significantly changed as a result of two recent developments.
First, the timing of sediment removal activities has apparently been significantly
restricted in spring to avoid impacts on the least Bell's Vireo, a listed bird species that
nests in the riparian area that the project will disturb. This will cause the project
removal activity to either be extended over many more years, or the removal activity
significantly accelerated to meet the existing scheduled time period. In either event, the
changes would occasion major and different impacts that were not analyzed in the EIR,
and alternatives would have to be restructured. Second, it appears, based on public
statements by Los Angeles County officials, that the planned pipeline project to Eaton
Canyon has been significantly altered. If that project has been changed in any
substantial way, the EIR must be revised and recirculated to disclose and analyze
differential impacts. If the pipeline project has been cancelled, for example, or
substantially delayed, the size and depth of the pool in front of the dam and the area of
riparian destruction should be greatly reduced, since these are major factors in the
ecological harm that the project would cause.

3. The Mitigation Plan Remains Seriously Deficient FCD has repeated support for the
deficient mitigation plan from the EIR in the recirculated provisions. The District insists
that 1:1 mitigation for the total destruction of some of the most valuable remaining
riparian habitat in the Los Angeles basin is warranted. It is not, and the carefully
constructed tables showing other projects that have been approved using 1:1 mitigation
ratios is deceptively and improperly presented to back its contentions.

A full inspection of the table from the reference that FCD has used to back its
contentions tells a much different story. For most of the projects listed in those tables,
mitigation requirements are higher—often far higher—than 1:1'. Moreover, much of
the content and recommendations in the Ambrose article upon which FCD relies so
heavily—a summary and evaluation of multiple agency-required mitigation in

1 An Evatuation of Compensatory Mitigation Projects Permitted Under Clean Water Act Section

401 by the California State Water Resources Control Board, 1991-2002. Ambrose, et. al. 2007 (Ambrose). The
relevant table from which FCD has cherry picked its examples appears at pages 184-188. The article notes: The 143
Section 401 permits that were evaluated authorized approximately 217 acres of impacts (including temporary
impacts) and required that 445 acres of mitigation be provided.” P6age iii. And, "Most often, the amount of
mitigation required is not a simple one-acre mitigated for one-acre lost ratio (NRC 2001). The additional acreage is
intended to account for temporal losses and incomplete replacement of function. Therefore, mitigation ratios of
2:1, 3:1, or greater are sometimes required.” Page 9 Thus, the average required mitigation in California is on the
order of 2:1, sometimes much higher where, as here, the habitat values are important and/or difficult to replace.

C50-1
cont.

C50-2

C50-3
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California—directly contravenes FCD's contentions and points toward the woeful
inadequacy of FCD's surficial revamp of its mitigation proposals.

The Ambrose, et. al., article evaluates the performance of project wetland mitigation,
finding it seriously functionally defective®. The careful file and site evaluation of
mitigation project success in California, conducted by the authors of the study relied on
by FCD, concludes:

Despite relatively high permit compliance, most mitigation sites were not
optimally functioning wetlands based on the criteria we established from
reference wetlands across the state. Mitigation sites had an overall mean score
of only 59% (Figure AB-2). On average, sites scored better for biotic structure
(e.q., plant community metrics) than for the hydrology attribute (Figure AB-3).
Only 19% of the mitigation files were classified as optimal, with just over half
sub-optimal and approximately one-quarter marginal to poor. Ambrose, at iii

California’s goal is no net loss of wetlands, and their important functions. The great
difficulty in replacing functional wetlands and related habitats underlies regulatory policy
to first avoid harm to wetlands—to avoid so far as possible desiroying existing wetlands
and the functions they perform. The FCD project fails to do this. A smaller project would C50-3
destroy far fewer acres of the regionally irreplaceable wetland and riparian habitat.
Moreover, the hydrologic consequence of digging a much deeper pool would be to drain
far more groundwater, causing existing, adjoining wetlands to dry up, and preventing the
establishment of replacement, on site wetland habitat.

cont.

The Ambrose article goes on recommend that permit conditions be very clear about what
the mitigation will be and how it will be performed, how functional success and failure
will be monitored and evaluated, and how the long term success, including the hydrology,

2 “A few studies have gone beyond compliance assessment to evaluate ecological condition or functions of
mitigation sites.The NRC report summarizes 11 of these studies. The most relevant for our work was conducted by
Mark Sudol in southern California (Sudol 1996, Sudol and Ambrose 2002). Sudol reviewed Section 404 and Section
10 permits for Orange County and conducted field assessments of each mitigation site to evaluate its compliance
with permit conditions as well as how well the wetland performed certain functions (as indicated by the
Hydrogeomorphic Assessment Methodology (Brinson 1993)). Sudol found 18% of the mitigation sites complied
fully with their permit conditions, but that none of the sites had appropriate levels of wetland function. One of
the strengths of Sudol’s work was the combination of an office review of permits with field assessments of permit
compliance and wetland function/condition (Sudol and Ambrose 2002), and this approach was adopted for this
study”. Ambrose at page 3. In a similar study commissioned by the Los Angeles Regional Water Quality Control
Board, Ambrose and Lee (2004) investigated this issue within the Los Angeles/Ventura area by evaluating the
mitigation projects associated with approximately 55 Section 401 permits issued by that Regional Water Board. For
those projects, they found that the assessable 401 permit conditions were mostly being complied with, yet very
few mitigation projects could be considered optimally functioning wetlands. About half of the total mitigation
acreage consisted of drier riparian and upland habitats that were outside of jurisdictional "waters of the United
States;” about two-thirds of the projects did not fully replace the functions lost, and, thus,

“no net loss” was not being achieved.
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of wetlands restoration and creation will be assured. FCD’s proposed mitigation, relying
heavily on future promises, inc]udin% financial support, and unspecified adaptive
management, is seriously inadequate”.

Lastly, state’s policy is firmly against reliance on off-site mitigation, since it so often fails
to replace the functions of the destroved habitat—or fails to succeed in any way. FCD
specifies, without ascribing priorities to where or how much compensatory mitigation
will be done in each location, that mitigation will be in onsite or offsite locations.

The appropriate course is for FCD to first obtain all agency approvals of its mitigation,
and then, and only then, to recirculate the defective portions of the EIR so that the public
has the opportunity to comment on how the mitigation program will actually be
structured and carried out.

4. Flood Risks are Inconsequentially Low. The FCD premise for both refusing additional
time to comment, and, more importantly, for suddenly moving forward with an overly
massive and disruptive sediment removal program is FCD’s significantly exaggerated
probability of flood risk to downstream structures. FCD relies on the need for capacity to
accommodate two “Design Debris Events” (DDEs). The DDE is a conveniently named
quantity, but one quite poorly related to the actual downstream flood risks that would
be caused by even extreme rainfall events. The sediment levels behind Devil's Gate
Dam, even after very significant rainfall years following the Station Fire, are still not at
levels that it has reached many years in the past.

Maoreover, as many commenters have previously pointed out, FCD has essentially sat an
its grand plan for many years, insisting on pursuing an overly aggressive sediment
removal project, refusing to entertain a smaller, regular sediment removal program that
could have been in place many years ago. This is underscored by FCD’s total
unwillingness to consider the more modest removal plan proposed, and twice approved
by, the City of Pasadena. The Pasadena Plan would cause less neighborhood
disturbance, destroy less habitat, require less mitigation, cost less, and remove
sediment on a regular schedule, and avert all flood risk. It is incomprehensible why FCD
has refused to even discuss the Pasadena Plan with the City or consider any

*The proper structure of any compliant mitigation plan is to provide third party rights (the state
wildlife agency or a non-profit organization) in the mitigation projects, usually through a
conservation easement, particularly on any off-site land, and a stewardship endowment to
ensure that the mitigation plan will meet its goals and be adequately funded. We recommend
that those features be included here.

C50-3
cont.

C504
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Responses to Letter C50 — William Christian

Response to Comment C50-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. This comment states that the public comment period
was not adequate and should be extended. Master Response 2 provides a response to this comment.

Response to Comment C50-2:

The comment states that Project impacts have changed due to the timing of sediment removal and changes
to the Devil’s Gate Water Conservation Project (referred to as the Eaton Canyon pipeline project). In
addition, the comment states that the EIR must be revised and recirculated to account for the change in
impacts. Master Response 1 provides a response to this comment.

Response to Comment C50-3:

The comment states the mitigation ratio of 1:1 is inadequate and project examples are not effective at
justifying a 1:1 mitigation ratio. In addition, the comment states a smaller project is preferable to minimize
impacts to wetlands. The comment also states a mitigation program has not been prepared and once
prepared it should be accessible to the public. Lastly, the comment states that the location and amounts of
mitigation are unknown. Master Responses 1, 4, 5 and 6 provide responses to this comment.

Response to Comment C50-4:

This comment suggests that LACFCD’s refusal to extend the public comment period and claims that LACFCD
has significantly exaggerated the probability of flood risk to downstream structures is the reason LACFCD is
suddenly moving forward with the Project. The commenter suggests that the LCFCD has been unwilling to
consider the alternative plan proposed by the City of Pasadena. The commenter also includes a conclusion
from the Ambrose et al. study (2007) that addresses the author’s findings regarding functional loss and “no
net loss” was not being achieved. Master Responses 1 and 4 address these comments.

Response to Comment C50-5:

The comment states that the Court-ordered modifications of the EIR have not been corrected and that the
EIR must be altered and recirculated to accommodate further changes in the scope and timing of the
project and to revise and significantly improve the proposed mitigation program. The comment also
requests an extension of the public comment period of the RFEIR. Master Responses 1 and 2 address this
comment.
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Letter C51 - Patricia Pipkin

From: Patricia Pipkin <pipkinp@me.com>

Sent: Thursday, September 07, 2017 4.54 PM

To: DPW-reservoircleanouts

Subject: Devil's Gate Flood Control Facility: comment on current LACFCD proposal

As an Altadena resident, | am writing to oppose the Los Angeles County Flood Control District's
proposal for sediment removal at the Devil's Gate Dam. The current proposal is unnecessarily
destructive and polluting for our region. Having studied the issues, it appears to me that public safety
can be protected without taking the drastic and destructive measures now in the proposal.

C51-1

LACFCD should instead reduce the devastating impacts of the project along the lines adopted by the
Pasadena City Council in 2014 and advocated for by the Arroyo Seco Foundation and Pasadena C51-2
Audubon in their NoBigDig lawsuit.

| would like to see a plan that:

« Includes a sustainable sediment management program that takes into account community |cs1-3
concerns about traffic, noise, and habitat destruction;

« Minimizes dangerous NOx and particulate air pollution by using clean air trucks (not the C51-4
model year 2010 trucks currently proposed) for excavation and transport of sediment;

« Relies on scientific and technical analysis to prove that a 1:1 mitigation ratio for replacing C51-5
critical habitat in the Hahamongna basin would fully protect the habitat and the species that rely on it;

and
« Adequately evaluates the biological impacts of related projects, such as the Trans-Altadena CE18
Pipeline, which would export water from Hahamongna and transfer it to the County's spreading
basins five miles east in Eaton Canyon.
The project as proposed does not protect public health and the environment, and without a o

sustainable sediment management program it is unlikely to adequately protect the public from the risk
of flooding.

Thank you in advance for taking my comments under consideration.

Sincerely,
Patricia Pipkin
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Responses to Letter C51 — Patricia Pipkin

Response to Comment C51-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. The comment requests that an alternate plan be
developed that protects public safety without drastic or destructive measures. This comment also states
that the current proposal is destructive and polluting. Master Response 1 addresses this comment.

Response to Comment C51-2:

This comment states that the sediment removal plan recommended by the Pasadena Sediment Working
Group is preferred. Master Response 1 provides a response to this comment.

Response to Comment C51-3:

This comment requests that a sediment management program be developed that takes into account
concerns about traffic, noise and habitat destruction. Master Response 1 addresses this comment.

Response to Comment C51-4:

This comment requests that the project consider the use of clean air trucks. Master Response 3 addresses
this comment.

Response to Comment C51-5:

The comment states that the 1:1 mitigation ratio should rely on scientific or technical analysis. Master
Response 4 provides a response to this comment.

Response to Comment C51-6:

This comment states that the cumulative biological impacts from other projects, such as the Devil's Gate
Water Conservation Project (referred to as the Trans-Altadena Pipeline), are not adequately evaluated.
Master Response 1 provides a response to this comment.

Response to Comment C51-7:

This comment states that the project does not protect the public’s health and environment and that the
project should include a sediment management program. The Court’s ruling found that the EIR’s analysis
fully complied with CEQA except for three very narrow issues, which are the subject of the RFEIR. Please
see Master Response 1 for further information on the scope of the RFEIR.
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Ongoing sediment management is an integral part of the Project approved by the County of Los Angeles
Board of Supervisors or November 12, 2014. Following completion of the initial sediment removal phased,
a low impact sediment management program will be implemented. The Project is designed to be a long-
term plan, with the reservoir management phase providing maintenance for future sediment inflows. The
proposed yearly cleanout of sediment after the completion of the initial sediment removal will reduce the
necessity for future large-scale cleanout.
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Letter C52 - Dorothy Wong

From: Dorothy Wong <wongwongway@gmail. com

Sent: Thursday, September 07, 2017 5:09 PM

To: DPW-reservoircleanouts

Subject: Devil's Gate Reservoir Sediment Removal and Management Project - Comments
Dorothy Wong

Dear LAC DPW,

Here are my comments re-Devil's Gate Reservoir Sediment Removal and Management Project:

| am a resident and Town Council Member of Altadena and have been frequenting the Hahamongna
Watershed for 15+ years. | have seen the rains come and the sediment flow. The water filled behind
the Devil's Gate Dam. | have seen wildlife. | have enjoyed the recreation and seeing happy people,
horses, dogs, families enjoying the sunset and weekend travels around the watershed. | have seen
bobcats sitting atop a tree branch sleeping or checking out the views. The coyotes howling, running
around playing. The birds singing, bats flapping around, Great Horned Owls breeding their

young. Snakes, frogs, rabbits, and more! If you're lucky sightings of mountain lion or deer (who now
hang out at JPL's lawn) find their way at the wildlife corridor at the mouth of the San Gabriel
Mountains watershed the Arroyo Seco. This is a river first then a dam built before anyone knew the
value of water conservation, more so flood control and urbanization the priority in its day changed its
destiny forever.

The City of Pasadena owns the water rights and the County of LA the flood control, somewhere in
between nature is being squeezed and now on the brink of excavation and loss of this eco-system.
Which ironically also helps combat climate change! We must come up with a sustainable slower,
safer approach to Watershed Management in the Hahamongna. For the quality of life for all! C52-1

In regards to the Revised Environmental Impact Report, 45 days with the 7th of September mid-week
after Labor Day and schools going back into session end of summer timeframe is not enough time to
understand the revisions reading it simply on paper. We request that the County conduct public C52-2
outreach meetings to solicit comments on the RFEIR and extend the public comment period to allow
the public additional time to review and comment upon the RFEIR. Forty five days during the dog
days of summer just isn't adequate time for agency and public review.

The Hahamongna Watershed is a rare eco-system and Wildlife Corridor in Arroyo Seco. This space
cannot be replaced so close to urban life. No mitigation can replace the mature riparian habitat and |C52-3
to remove 70+ acres is environmentally irresponsible.

The RFEIR improperly concludes that the Project will have “less than significant impacts” on
hiological resources, stating that “Biased on the evidence cited above and the steps outlined in
Mitigation Measure BIO-8 to ensure a successful replacement at a 1:1 ratio, neither a higher
mitigation ratio nor other Mitigation Measures would be necessary to reduce impacts to below level of |c52-4
significance.” However, the County's mitigation program of 1:1 fails to mitigate the Project’s impacts
to biological resources to a level of “less than significant” given that the habitat mitigation is allowed to
be within both on-site and off-site areas, simply destroying riparian habitat and replacing it in another
location that may not even be in the same watershed as Hahamongna.
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The Hahamongna is also a popular recreation area (equestrians, runners, walkers, bicyclists) for our
community and wildlife corridor home to bobcats, hawks even the CA Great Horned Owl hoots from C52.5
time to time. Birds and butterflies thrive here. This must be a consideration. This cannot be replacedl
without the lush habitat that currently exists.

The RFEIR consistently underestimates the quality of habitat in the Hahamongna basin. The RFEIR
utilizes a 2013 habitat assessment, rather than reviewing more recent conditions in which healthy
habitat has flourished in the Basin. The County has conducted habitat surveys since 2013 as part of
preparing a habitat mitigation plan for the United States Army Corps of Engineers. That more recent
information should be included as part of the RFEIR. The County’'s habitat assessment systemically |C52-6
underestimates the amount of habitat currently in the basin, overemphasizing the presence of
invasive species, and underestimating the presence of certain types of riparian habitat by claiming
that habitat has been buried under sediment even though it has re-established itself since 2013. The
County, by characterizing these habitats as more degraded than they are, minimizes the destructive
impacts of their excavation and mining program as well as reduces their obligation to mitigate those
impacts.

The truck, tractor traffic will be impactful. The roads and trails surrounding the Watershed are
transportation corridors. Woodbury has blind curves and bicyclists must use Woodbury to cross
between communities. A bicyclist was killed along Berkshire with insufficient space in the bike lane
and read ended on his way to work. Trails connect bicyclists to JPL and our communities. Whatis [52-7
the plan for safe passage? What is the safety plan to ensure trucks who already have a limited line of]
sight for bicyclists and pedestrians with constant truck flow in and out? Trees in the median of
Woodbury also block views. What is being done about the road configuration to mitigate traffic
safety?

Air quality being so close to the 210 freeway already sees an increase in diesel truck trips and how

with the Verdugo Wildfire loss of 7,000 acres of habitat and the Hahamongna's tree habitat we have |cs2.g
increased air quality concerns.

The County should utilize alternative fuel trucks to minimize NOx and Diesel Particulate Matter
emissions. These RFEIR mandates that the County utilize Model Year 2010 diesel trucks. However,
emissions from Model Year 2010 Trucks will still have significant air pollution impacts, given the sheer]
number of trucks (up to 425 per day), steep grade, traffic congestion, long idling times, and proximity lc52.9
to residential neighborhoods and schools. Furthermore, this standard does not apply to other mining
and excavation equipment, which is also diesel-powered and likely to be even older equipment. As a
responsible public agency, the County should use only clean air vehicles.

With water conservation a priority in CA and in the County along with it a new paradigm of water use:
reduce, reuse, recycle and cleaning storm water before it hits our ground water basins with solutions
including greening streets, all if which is amazingly cheaper than importing water and

desalinization. And now that the New York Drive Pipeline Project to Eaton Canyon is on the back
burner, it seems to be the right time to reconsider the Big Dig for a smaller, slower, safer and
sustainable sediment removal project while implementing new wave water conservation efforts.

§2-10

Thank you for your consideration. Please don't destroy this ecosystem. It will change forever, time
cannot replace this treasure in LA County and our community.

Sincerely,
Dorothy Wong
Altadena Town Council Member
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Responses to Letter C52 — Dorothy Wong
Response to Comment C52-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. This comment states that the project does not protect
the public’s health and environment and that the project should include a sediment management program.
The Court’s ruling found that the EIR’s analysis fully complied with CEQA except for three very narrow
issues, which are the subject of the RFEIR. Please see Master Response 1 for further information on the
scope of the RFEIR.

Ongoing sediment management is an integral part of the Project approved by the County of Los Angeles
Board of Supervisors or November 12, 2014. Following completion of the initial sediment removal phased,
a low impact sediment management program will be implemented. The Project is designed to be a long-
term plan, with the reservoir management phase providing maintenance for future sediment inflows. The
proposed yearly cleanout of sediment after the completion of the initial sediment removal will reduce the
necessity for future large-scale cleanout.

Response to Comment C52-2:

The comment states that the 45-days of the public review period are not enough time to review the RFEIR
and requests additional time for review in addition to public outreach meetings. Master Response 2
addresses this comment. Community outreach on this document will be conducted before bringing the
recirculated portions of the final EIR before the Board of Supervisors.

Response to Comment C52-3:

This comment states that no mitigation can replace the mature riparian habitat. Comment noted. Master
Response 4 provides information on the mitigation ratio for the riparian habitat.

Response to Comment C52-4:

The comment states that the RFEIR incorrectly concludes a determination of “less than significant impacts”
and that a combination of on-site and offsite habitat restoration fails to mitigate the Project’s impacts.
Master Responses 4 and 6 provide responses to this comment.

Response to Comment C52-5:

This comment states that impacts to recreation and wildlife corridors should be considered. The Court’s
ruling found that the EIR’s analysis, including evaluation of impacts to recreation and wildlife corridors, fully
complied with CEQA except for three very narrow issues, which are the subject of the RFEIR. Please see
Master Response 1 for further information on the scope of the RFEIR.
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The comment states that the RFEIR utilizes a 2013 habitat assessment as the basis for its analysis and
neglects recent studies and current conditions. Comment states the County overemphasizes the presence
of invasive species and underestimates certain types of riparian habitat in order to reduce their obligation
to mitigate impacts. Master Response 1 provides a response to this comment.

The RFEIR was prepared to provide substantial evidence to support the mitigation ratios in Mitigation
Measures BIO-6, -7, and -8 of the EIR. No provision of the Superior Court’s ruling in Arroyo Seco Foundation
v. County of Los Angeles, LACSC Case No. BS 152771, a lawsuit that had challenged the Final EIR prepared
for this Project, required the decertification of any other portion of the EIR’s analysis of potential biological
resource impacts, including the EIR’s assessment of habitat that could be impacted during the Sediment
Removal Phase of the Project, nor were the Project’s approvals voided or set aside. In preparing a
Recirculated Portion of the Final EIR, rather than a new or supplemental EIR, the LACFCD was not required
to issue a new notice of preparation pursuant to State CEQA Guidelines section 15182. Given this, and
pursuant to State CEQA Guideline 15125(a), which provides that EIRs “must include a description of the
physical environmental conditions in the vicinity of the project, as they exist at the time the notice of
preparation is published, or if no notice of preparation is published, at the time environmental analysis is
commenced,” no later study of the condition of vegetation communities was required.

Further, comments regarding the EIR’s assessment of the condition of the habitat were previously raised in
comments on the EIR. (e.g. the Arroyo Seco Foundation’s comment letter on the Draft EIR [Comment Letter
#216] describing the Project site as having “well-established habitat” to support calls for increased
mitigation.) These comments post-dated the 2013 assessment of habitat prepared in support of the

EIR. Claims regarding the condition of the habitat were also raised in the lawsuit challenging the Final EIR,
which argued that the EIR failed to adequately describe the Project’s biological environmental setting and
thus would have significant, undisclosed, impacts on resources and habitat. The Superior Court expressly
rejected claims that the environmental setting description of biological resources was incomplete, instead
finding that it was in full compliance with CEQA. Accordingly, in preparing the RFEIR for the Superior Court’s
review in order to confirm that the directions in its judgment have been satisfied, LACFCD was not required
to provide analysis concerning newly asserted challenges as to the environmental setting description of
biological resources that arise from the same material facts that were in existence at the time of the Court’s
judgment.

Response to Comment C52-7:

This comment requests clarification on the impacts that the increased truck traffic will have on bicyclists.
Master Response 1 addresses this comment.

Response to Comment C52-8:
This comment states that impacts to air quality should be considered. The Court’s ruling found that the

EIR’s analysis, including evaluation of impacts to air quality, fully complied with CEQA except for three very
narrow issues, which are the subject of the RFEIR. Please see Master Response 1 for further information on
the scope of the RFEIR and Master Response 3 for additional information on air emissions from trucks.

Response to Comment C52-9:
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This comment requests that the project consider the use of alternative fuel vehicles as well as only use
clean air vehicles for all equipment used in this project. Master Response 3 addresses this comment.

Response to Comment C52-10:

This comment requests a smaller, slower, safer and sustainable sediment removal project and requests that
water conservation efforts are implemented. Master Response 1 addresses this comment.
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Letter C53 - Alan Hoffman

From: Alan Hoffman <xlazyt2010@gmail.com:>

Sent: Thursday, September 07, 2017 5:23 PM

To: DPW-reservoircleanouts

Subject: “Devil's Gate Reservoir Sediment Removal and Management Project”

1. The revised EIR is acceptable with the following exception:

The amount of NO released per day by equipment during sediment removal which exceeds 3-1
permissible requirement could be mitigated by reducing number of truckloads per day and stretching

out the time of the project.

(p. 431, second paragraph.)

Alan R.Hoffman

email. xlazyt2010@gmail.com

Home phone 1 818-790-4860

Mobile phone: 1 818-640-5360
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Responses to Letter C53 — Alan Hoffman

Response to Comment C53-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. The comment suggests that the amount of nitric oxide
(NO) exceeds permissible daily limits and suggests that this could be mitigated by reducing the number of
truckloads per day and increasing the project duration. Master Response 1 addresses the portion of this
comment regarding selecting a different project alternative. The portion of the comment regarding
exceeding the daily limits of NO is addressed in Master Response 3.
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Letter C54 - Mark Scheel

From: Mark Scheel <scheel314@gmail.com=

Sent: Thursday, September 07, 2017 7:44 PM

To: DPW-reservoircleanouts

Cc: kathryn@bos.lacounty.gov; executiveoffice@bos.lacounty.gov,

fourthdistrict@bos.lacounty.gov; thirddistrict@bos.lacounty.gov, MarkRidley-
Thomas@bos.lacounty.gov; firstdistrict@bos.lacounty.gov
Subject: RESPONSIBLE MAINTENANCE OF DEVIL'S GATE FLOOD CONTROL FACILITY

To whom it may concem,

I oppose the current Los Angeles County Flood Control District proposal for removing sediment at the Devil's
Gate Dam. The plan 1s needlessly destructive to habitat and air quality, and is much larger than necessary for its|c54_1
stated purpose.

[ would like to see a plan with scientific evidence justifying the amount of sediment that needs to be removed. | C54-2

I would like to see a plan that includes a 3:1 mitigation ratio in accordance with similar programs for riparian
areas, with scientific evidence that the mitigation will be adequate to protect the habitat of sensitive C54-3
species. The mitigation area should be as near as possible to Hahamongna Park, not in some far away area.

[ would like to see a plan and an EIR that no longer underestimates the true amount of riparian habitat (which
includes mulefat) in the Hahamongna Basin, or underestimates the true impact on biological resources. The EIR
should be backed by recent scientific evidence, not outdated 2013 data.

C544

I would like to see a plan that includes a detailed Habitat Restoration Plan that can be commented on by the
public, and a long-term sediment removal plan that eliminates the need for large destructive projects inthe |C54-5
future. Neither of these is present in the current plan according to my understanding.

I would like to see a plan that reduces the number of trucks and uses clean-air vehicles (including vehicles usedl

for excavation as well as for transport), so as to not exacerbate our traffic and air pollution problems. Cb4-6
The Pasadena City Council introduced an alternative plan in 2014 that would be much less destructive and willla54.7
accomplish the public safety goals; [ encourage adoption of that or a similar plan.

Thank you,

Mark Scheel
Pasadena, CA
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Responses to Letter C54 —Mark Scheel

Response to Comment C54-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. The comment states the writer’s opposition to the
project due to impacts to air quality and habitat. The opposition to the project has been noted and will be
provided to the County of Los Angeles Board of Supervisors for their consideration. Master Responses 1 and
3 provide responses to this comment.

Response to Comment C54-2:

The commenter requests a plan with scientific evidence justifying the amount of sediment that needs to be
removed. The EIR provided a discussion of the purpose and need for the sediment removal project. The
Court’s ruling found that the EIR’s analysis fully complied with CEQA, including the analysis of project
alternatives, except for three very narrow issues, which are the subject of the RFEIR. The analysis of new
project alternatives is not within the scope of the RFEIR. Please see Master Response 1 for further
information on the scope of the RFEIR. Ongoing sediment management is an integral part of the Project
approved by the County of Los Angeles Board of Supervisors or November 12, 2014. Following completion
of the initial sediment removal phased, a low impact sediment management program will be
implemented. The Project is designed to be a long-term plan, with the reservoir management phase
providing maintenance for future sediment inflows. The proposed yearly cleanout of sediment after the
completion of the initial sediment removal will reduce the necessity for future large-scale cleanout.

Response to Comment C54-3:

The comment states that a 3:1 mitigation ratio is more appropriate and the mitigation area should be as
close as possible to the location of the Project impacts. Master Responses 4 and 6 provide responses to this
comment.

Response to Comment C54-4:

The comment states that the RFEIR underestimates the amount of riparian habitat as well as the true
impact to biological resources and should rely on recent scientific studies and not data from 2013. The
response to comment B4-7 addresses this comment.

Response to Comment C54-5:

The comment states that neither a restoration plan nor a long-term sediment removal plan have been
prepared. Master Responses 1 and 5 provide responses to this comment.
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Response to Comment C54-6:

The comment requests that the project consider the use of clean air vehicles for all equipment used in this
project. Master Response 3 addresses this comment.

Response to Comment C54-7:
This comment states that Pasadena City Council introduced an alternative plan for the Project and the

commenter encourages the adoption of that plan or a similar plan. The evaluation of new alternatives is not
within the scope of the RFEIR. Master Response 1 provides a response to this comment.

Los Angeles County Flood Control District 3-338



Responses to Comments for
Recirculated Portions of Final EIR Devil’'s Gate Reservoir Sediment Removal and Management Project
Los Angeles County, California

Letter C55 - Janet Scheel

From: Janet Scheel <scheelj42@gmail.com>

Sent: Thursday, September 07, 2017 7:44 PM

To: DPW-reservoircleanouts

Cc: kathryn@bos.lacounty.gov; executiveoffice@bos.lacounty.gov,

thirddistrict@bos.lacounty.gov, firstdistrict@bos.lacounty.gov;
fourthdistrict@bos.lacounty.gov; MarkRidley-Thomas@bos.lacounty.gov
Subject: Comment on sediment removal proposal for Devil's Gate Dam

I am against the Los Angeles County Flood Control District's proposal for sediment removal at the Devil's Gate |c55.1
Dam. The plan as it stands is too big, too fast, and too destructive to habitat.

The project as it exists does not remedy or mitigate adequately for resulting air and noise pollution, and habitat
destruction. Furthermore, the County’s failure to develop an ongoing sediment management program, C55.2
demonstrates their intention to continue the past negligence that led to the accumulation of sediment without
any significant removal for more than 20 years.

I would like to see a plan that:

1.) Includes a sustainable sediment management program that takes into account community concerns about |c55 3
traffic, noise, and habitat destruction;

2.) Uses alternative fuel trucks for excavation, and transport of sediment to minimize smog and the emission 0[1(;55_4
particulates;

3.) Adequately evaluates the biological impacts of related projects, such as the Trans-Altadena Pipeline, which 55.5
would export water from Hahamongna and transfer it to the County's spreading basins five miles east in Eaton )
Canyon.

The project as proposed does not protect the environment or the health of the public, and without a sustainable C55-6
sediment management program it is unlikely to adequately protect the public from the risk of flooding.

Thank you,

Janet Scheel
Pasadena
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Responses to Letter C55 — Janet Scheel

Response to Comment C55-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. The comment states the commenter’s opposition to
the project stating it is too big, too fast, and too destructive to habitat. The opposition to the project has
been noted and will be provided to the County of Los Angeles Board of Supervisors for their consideration.

Response to Comment C55-2:

This comment expresses concern the Project does not adequately mitigate for air and noise pollution, and
habitat destruction as well as notes the need for an ongoing sediment management program. Ongoing
sediment management is an integral part of the Project approved by the County of Los Angeles Board of
Supervisors on November 12, 2014. Master Responses 1 and 3 provide responses to these comments.

Response to Comment C55-3:

The comment requests that a sediment management program be developed that takes into account
concerns about traffic, noise and habitat destruction. Master Response 1 addresses this comment.

Response to Comment C55-4:

The comment requests that the project consider the use of clean air trucks. Master Response 3 addresses
this comment.

Response to Comment C55-5:

This comment states that the cumulative biological impacts from other projects, such as the Devil's Gate
Water Conservation Project (referred to as the Trans-Altadena Pipeline), are not adequately evaluated.
Master Response 1 provides a response to this comment.

Response to Comment C55-6:

This comment states that the project does not protect the environment or health of the public. The

comment also states that without a sustainable sediment management program, the project will not
adequately protect the public from the risk of flooding. Master Response 1 addresses this comment.
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Letter C56 - Suzannah Ferron

From: Suzannah Ferron <suzannah@pobox.com>
Sent: Thursday, September 07, 2017 9:05 PM
To: DPW-reservoircleanouts

Subject: Public Comment re Devil's Gate RFEIR

To whom it may concern,

| am writing to express my strong opposition to Los Angeles County Flood Control District's current
proposal for sediment removal—including revisions required by The Honorable James C. Chalfant—
at the Devil's Gate Dam. While | do understand and appreciate the need for public safety in terms of
flood control, this project is unnecessarily big, a tremendous source of air and noise pollution for
schools and neighborhoods, and a disaster for what is now a thriving wash, providing essential
habitat to humerous species of plants and animals. Further, its size and scope are unnecessary for
the protection of local communities.

C56-1

| was at the community meetings, which were nothing more than highly orchestrated and controlled
sales pitches that shut down community voices that contradicted their plan rather than take them into
consideration. | heard the LACFCD deliberately misrepresent the health of the existing habitat in the |C56-2
area to spin their "big dig" as an ecological improvement. They even lied that getting a “take” for the
Least Bell's Vireo was intended to “protect” the bird, rather then get them off the hook for killing it.
One doesn't need a “take” to protect a bird.

Instead of investing in a project that is far larger than necessary and would cause tremendous
damage to habitat and the environment—including the death and displacement of wildlife—LACFCD
should reduce the scope of the project to meet those already adopted by the Pasadena City Council
in 2014. The size, scope and impact of this earlier version is also supported by the Arroyo Seco
Foundation, the Pasadena Audubon Society, and diverse community members in and around
Pasadena.

Instead, | would like to see a smaller, more periodic, and more sustainable sediment management c56-3
that is keeping with the standards set and agreed upon in 2014. | would like to see air pollution further
addressed by the use of alternative fuel equipment, especially given the proximity of this equipment to
neighborhoods. | would like to further protections of critical and thriving habitat in the Hahamongna
basin that would fully protect the habitat and the species that rely on i, including bobcats, coyotes,
reptiles, and a wide range of birds, including the endangered Least Bell's Vireo. Further, | would like
there to be a full and complete evaluation of the environmental impacts (from pollution and traffic to
habitat and wildlife destruction) of related projects (which the LACFCD did not even mention in their
community meetings), such as the Trans-Altadena Pipeline, which intends to take water from the
Hahamongna water basin and transfer it to Eaton Canyon.

As it is, this “big dig” does not meet the above mentioned concerns of the community, and it neither
does enough for periodic flood control nor protection of vital habitat and wildlife. | urge you to reject |C56-4
this current plan and return to one in keeping with the agreed-upon standards of 2014.

Sincerely,
Suzannah Ferron
9737 Shadow Island Drive
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Responses to Letter C56 — Suzannah Ferron

Response to Comment C56-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. The comment states the commenter’s opposition to
the project due to impacts to air quality, noise, and habitat. The comment further states that the project’s
size and scope are unnecessarily large. The opposition to the project has been noted and will be provided
to the County of Los Angeles Board of Supervisors for their consideration. The Court’s ruling found that the
EIR’s analysis fully complied with CEQA except for three very narrow issues, which are the subject of the
RFEIR. Master Response 1 provides a response to this comment.

Response to Comment C562:

The comment states that during community meetings, the health of the existing habitat was
misrepresented and that a “take” permit for least Bell’s vireo was inappropriately described. The comments
were made on the information discussed at a community meetings and not the contents of the RFEIR.
Master Response 1 provides a response to this comment. In addition, the response to comment B4-7
provides further information related to the habitat condition.

Response to Comment C56-3:

The comment states that the LACFCD should reduce the scope of the Project to meet those already
adopted by the Pasadena City Council. The commenter also states they would like to see the use of
alternative fuel equipment to further address air pollution and would like further protections of critical and
thriving habitat and wildlife. The commenter also states they would like to see a full and complete
evaluation of environmental impacts from related projects, such as the Trans-Altadena Pipeline. Master
Responses 1, 3, 4, and 5 provide responses to this comment.

Response to Comment C56-4:

This comment states that the project doesn’t meet the concerns of the community or do enough for
periodic flood control or protection of wildlife and habitat. The comment further rejects the project and
requests that alternate plans such as the Pasadena Sediment Working Group recommended alternative be
considered. Master Response 1 addresses this comment.
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Letter C57 - Holly Schiefelbein

From: Holly Schiefelbein <holly.schiefelbein@gmail.com:
Sent: Thursday, September 07, 2017 11:03 PM

To: DPW-reservoircleanouts

Subject: Devil's Gate Sediment Removal Project FEIR Comments

As a biologist that has spent time surveying the habitat in Hahamongna Basin, | stand strongly
against the Los Angeles County Flood Control District's proposal for sediment removal at the Devil's
Gate Dam. While public safety should be taken into account, this plan is an environmentally JC57-1
devastating plan taking place in some of the rarest habitat type in Southern California. Hahamongna
is in one of the most forward looking states, and counties, in the nation. As such, LACFCD should be
at the forefront of sustainable water and environmental management. Sadly, this plan is nothing
besides antiquated and unnecessarily destructive.

Since LACFCD still asserts that their plan is the best way to move forward with the sediment at
Hahamongna, and in the event that this project does receive final approval, there should be drastic
changes made to the mitigation plan. The mitigation ratio of 1:1 that LACFCD determined as sufficient
is relying on out of date data to assign habitat value to the basin. Since the habitat data was collected
in 2013, much has changed in the basin, especially with the most recent wet winter of 2016/2017. As JC57-2
someone who has been out in Hahamongna to evaluate the habitat, | cannot stress enough how
important it is that current relevant data be collected before determining the appropriate ratio for
mitigation. | ask that LACFCD collect up to date habitat surveys, and assign appropriate value
to the rare riparian habitat that exists in Hahamongna by increasing the mitigation ratio to a
minimum of 3:1.

Thank you in advance for considering my comments and incorporating them in your future plans.

Holly Schiefelbein, MS
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Responses to Letter C57 — Holly Schiefelbein

Response to Comment C57-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. This comment acknowledges that while public safety
needs to be taken into account, the project would be environmentally devastating to what the commenter
refers to without a reference as the “rarest habitat type in Southern California.” This comment suggests
that the LAFCD come up with a more sustainable water and environmental management plan. Master
Response 1 addresses the scope of the RFEIR.

Response to Comment C57-2:

The comment states that a 1:1 mitigation ratio is not adequate and up to date surveys should be conducted
to mitigate for the current habitat conditions in Hahamongna. Master Response 4 provides a response to
this comment. Mitigation Measure BIO-8 states that LACFCD will be required to conduct a vegetation
survey within the impact area prior to commencement of vegetation removal activities to verify impact
acreages of riparian habitat, sensitive natural communities, and jurisdictional waters. Please refer to the
response to comment B4-7 for additional information regarding the current habitat conditions.
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Letter C58 - Hans Rosenberger

From: hans w rosenberger <hwrosenberger@gmail.com>

Sent: Thursday, September 07, 2017 11:17 PM

To: DPW-reservoircleanouts

Cc: Kathryn@bos.lacounty.gov; Joy Lam

Subject: comments on clean out of devils gate dam - comment period ending Sept 7

Hello County Public Works,

I wanted to comment on the Plans for cleaning out the Devils Gate Dam that is currently being discussed. I am
an Altadena resident since 18 years and hike and walk often at the dam with my family. I have read the
county's plan, EIR, EIR revisions, and other commentary both other groups on the alternatives. In sum, I am
against the clean out plan of the Devils Gate Dam as it is currently planned. Ibelieve it is necessary at some
level, but the plan should be modified to reduce the impact on the park. Modification to the plan will give you
better project, and many more supporters in the community. Here are some of my thoughts.

C58-1

1) The scope of the project is rationalized by the time it takes to plan a cleanout - In the EIR, the need for a

large clean out now is the time it takes to plan and implement a cleanout is long. In this case, the statement is

self fulfilling. By crafting a plan that is both at odds with the local community's desire to retain a park, and is |C58-2
against the City of Pasadena's slow and measured approach. By alienating both groups, the process

demonstrates and inadequate effort in finding common ground with both groups. Done properly, the

community, nature groups, and local city can become allies, and not adversaries.

2) Focus excavation on areas of little biological value - The EIR rationalizes removing the sediment at the
bottom because there are some invasive species and the area is 'worth less' because of that. The slower and less
aggressive Pasadena plan would be biologist driven and would take less sediment over a longer period of C58-3
time. If you want to garner community support, then focus the excavation on areas with low biological value,
and work with environmental groups to upgrade those areas. You can gain the support of the groups who have
opposed the project so far, and you've avoided litigation and accelerated your timeline.

3) Replacement of our parkland - Even if the plan was going to replace the areas that were disturbed ona 1:1
basis (which it is not), it ignores the fact that you're removing 20-30 year old trees and replacing them 5 years
from now after your dig with small shrubbery. My wife and 1 year old daughter and I enjoy walking in the
lower arroyo many times a month currently. It is our closest 'wild area’. Under the current plan, she will be in C58-4
elementary school before the bulldozers are finished, and will likely be in junior high before any tree is taller
than she is. Even if you replant everything, you are removing a mature habitat and replacing it with shrubs that
will not serve our youth as a place to recreate for the next generation. I foresee that loss and do not want to see
it happen.

I hope you are listening to the other stakeholders in this process who recognize the need for flood control, but
also see other pathways to achieving those ends while not sacrificing the benefits that this area brings to our
community. I hope that this reflection and renewed engagement with the community can bring about these
important changes to the current plan. It is good planning and good engineering to do so. C58-5

If the EIR is approved and steps are not taken to scale back the dig, then I will continue to lobby our county
supervisors to exercise their oversight in this matter to revise the plan in a way that will blend the flood contmll
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needs with the other needs of the community for this park. Thank you for your work on the process. Thope thzni CS:t-!i
we can make some modifications to the plan for the best outcome. mmbe

Sincerely,

Hans W Rosenberger
460 E Calaveras St.
Altadena, CA 91001
tel 626 316 2008

ce: Katheryn Barger
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Responses to Letter C58 — Hans Rosenberger

Response to Comment C58-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. This comment states the writer’s opposition to the
project and that a modified project should be approved. The opposition to the project has been noted and
will be provided to the County of Los Angeles Board of Supervisors for their consideration. The Court’s
ruling found that the EIR’s analysis fully complied with CEQA, including the analysis of project alternatives,
except for three very narrow issues, which are the subject of the RFEIR. The analysis of new project
alternatives is not within the scope of the RFEIR. Master Response 1 provides a response to this comment.

Response to Comment C58-2:

The comment states that the proposed project is both at odds with the local community's desire to retain a
park, and is against the City of Pasadena's slow and measured approach. Master Response 1 addresses this
comment.

Response to Comment C58-3:

The comment states that the Project should focus on excavation of areas containing little biological value
and the Pasadena Sediment Working Group’s recommended alternative would be a superior alternative.
Master Response 1 provides a response to this comment.

Response to Comment C58-4:

This comment expresses concern about the sufficiency of the 1:1 mitigation ratio and the time that it’ll take
for trees to grow back to a mature size. Master Response 4 addresses the mitigation ratio portion of the
comment and Master Response 5 provides information on the habitat restoration plan. The LACFCD intends
to conduct the habitat restoration activities concurrently with Project implementation so there will not be a
five-year delay between the initiation of the Project and the planting of trees in the restoration areas.

Response to Comment C58-5:
This comment suggests that we listen to other stakeholders and the community to achieve the goals of this

project without sacrificing the benefits this area brings to the community. Master Response 1 addresses
this comment.
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Letter C59 - Debra Francis

From: Debra Francis <debrastjohn317@aol.com>

Sent: Thursday, September 07, 2017 11:47 PM

To: DPW-reservoircleanouts

Subject: “Devils Gate Reservoir Sediments Removal and Management Project” Debra Ann Francis

To Whom it May Concern:

As a citizen and resident of Altadena | am extremely concerned with the findings of the "The Notice of
Availability/Notice of completion of the Recirculated Portions of the Final a Environment Impact
Report, a limited portions of the Devil's Gate Sediment and Management Project Final Impact Report
(EIR) as a result of 4/17/17 Judgement from the Superior Court of the County of Los Angeles. My
conhcerns and proposals/request stem from the extreme "Health Issues/Effects"(mentally, physically,
emotionally and even death) from the air pollutants, odors/pungent smells, noise pollution,
Chemicals/Particles caused by the sediments Removal of the Devil's Gate Reservoir to commence on|
July 2018-2023. Other concerns include the "Sensitive Receptors” (children from 6mos. to 19 years |59-1
old in age), the elderly, disabled, veterans, retired individuals, pregnant woman and the residents of
Altadena. Also including animals and horses (can contact, "heaves" a respiratory disease and
ailments from the odor/pungent smells that will be in the vicinity of the sediment removal in city of La
Canada. As stated in your report the proposed Project is located WITHIN ONE HALF MILE OF 10
SCHOOLS RANGING FROM a Nursery, Preschool, to an High School) ages 6mos to 19years old.
The Project is Located in an Residential area.There are Public safety Issues due to the 6,000 trucks
per month on public highway. | am requesting a second opinion from the Amercian Chemical Science
(ACS). Since there are a possible life threatening issues. | am also requesting funds of excess of
1.0million for safety and excess of 1 billion dollars for Health Issues. Lastly, it is inevitable property
value will plunge to a possible foreclosure city like in 2008. Looking forward i hearing from you soon.
Thank in advance for your consideration. Respectfully, Debra Ann Francis, 1st Vice President,
NAACP-Altadena Branch #1092, 626-252-5943
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Responses to Letter C59 — Debra Francis

Response to Comment C59-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. This comment expresses concerns about the project
including air quality and the increase of truck traffic in the area. Master Responses 1 and 3 address this
comment. Please note, with implementation of Mitigation Measures MM AQ-1 and MM AQ-2, impacts to
air quality, including those associated with health effects will be reduced to less than significant.
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Responses to Letter C60 — Kate Vincent and Donald Crockett

Response to Comment C60-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. The comment expresses disapproval for the proposed
project and support for the Pasadena Sediment Working Group’s recommended alternative. Master
Response 1 addresses this comment.
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Responses to Letter C61 — Deb Halberstadt

Response to Comment C61-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. This comment asks why the reservoir must be cleaned
out and notes that it would be more affordable to replant grass at Brookside Golf Course if it floods. Master
Response 1 addresses this comment.
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Responses to Letter C62 — Linda Klibanow

Response to Comment C62-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. This comment requests that the most modern
technology be utilized to address air quality concerns. Master Response 3 addresses this comment.

Los Angeles County Flood Control District 3-356



Responses to Comments for
Recirculated Portions of Final EIR Devil’'s Gate Reservoir Sediment Removal and Management Project
Los Angeles County, California

Letter C63 - Marilyn Garcia

From: Marilyn Garcia <mlgbonds@aol.com>

Sent: Saturday, September 09, 2017 9:32 AM

To: DPW-reservoircleanouts

Subject: Devils Gate Res. Sediment Removal Mgmt Project

| am a 30-year resident of Pasadena, and a member of the Pasadena Audubon Society. | fully
support the comments of the Arroyo Seco Foundation and the Audubon Society, which comments |C63-1
have been submitted separately.

Marilyn Garcia
1650 E. California Blvd.. Pasadena, CA 91106
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Responses to Letter C63 — Marilyn Garcia

Response to Comment C63-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. This comment states that the author supports the
comments provided by the Arroyo Seco Foundation. This comment has been noted. Please see the
Responses to Comments for Letter B5 - Arroyo Seco Foundation and Pasadena Audubon Society.
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Letter C64 - Levi Brewster

From: levi brewster <levining@gmail.com>

Sent: Sunday, September 10, 2017 11:59 AM

To: DPW-reservoircleanouts

Subject: Devil's Gate Reservoir Sediment Removal and Management Project

hello

following this project for years, it is my feeling that the needs of my family and my community in Altadena are
not being met by this plan. the District needs to be more responsive to the concerns of an overwhelming number]
of impacted citizens. respect endangered species. human health, natural habitat and carefully consider the views
articulated by the City of Pasadena and surrounding communities. the Sediment Removal and Management
Project will be far more successful with community support verses the lengthy delays from court proceedings
and local resistance to plans that don't address the needs of residents. there is a plan that will protect local Cc64-1
species, environment, and human health while also protecting downstream properties from flooding. the District
needs to work with local stakeholders to shape that plan and be genuinely responsive to these concerns for this
project to move ahead. we need to work together to build forward thinking projects that benefit our
communities into the future. continuing to ignore local input, destroying irreplaceable natural landscape and
further polluting the air we breath with dust and toxic diesel particulate is short sited and will be met with
resistance.

thank you,
Levi Brewster + Family
Altadena, CA
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Responses to Letter C64 — Levi Brewster

Response to Comment C64-1:

Thank you for your input. The comment states that the commenter does not feel the needs of their family
and the community of Altadena are being met by the plan for the Project and that the County should adopt
another alternative that has community support. This comment has been noted and will be provided to the
County of Los Angeles Board of Supervisors for their consideration. The comment further states that the
County is ignoring impacts to the natural landscape and air quality. The Court’s ruling found that the EIR’s
analysis fully complied with CEQA, including the analysis for air quality and biological resources, except for
three very narrow issues, which are the subject of the RFEIR. Please see Master Response 1 for further
information on the scope of the RFEIR, Master Response 3 for additional information on the approved
project’s less-than-significant air quality impacts, and Master Responses 4 through 6 on for more
information on the project’s mitigation for habitat loss.
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Letter C65 - Sean Townley

From: Sean Townley <snaveleyt@sbcglobal.net>

Sent: Sunday, September 10, 2017 2:52 PM

To: DPW-reservoircleanouts

Cc: Betsy Bour; kbarger@lacbos.org; snemer@lacbos.org

Subject: Comments from an Altadena Resident re; Hahamongna cleanout

Good morning, and thank you for extending the comment period to address the County's plan to remove sediment in our
Hahamongna Watershed Preserve.

Allow me to bullet point my cbservations of the County's plan and subsequent restatement of its original EIR--the RFEIR--
which glossed over many critical points that need to be kept in mind:

« There has for several years been a more environmentally conscious, sustainable, and legical plan to remove
built up sediment in Devil's Gate Dam and the area behind it comprising much of the Hahamongna Watershed

Preserve. It seemed to me that the public's input was given very little weight, whereas if it is incorporated now, a 65-1
compromise solution can be reached that could be acceptable to most stakeholders.

* As stated in the Arroyo Seco Foundation's scientifically-based response, the present plan will cause not only long-
term damage to plants. animals, and people in the surrounding area, but also the plan to bring in a caravan of up |Cg5-2

to 425 trucks per day, may present a large financial liability to the County in terms of pollution and damage to
the health of park visitors, and students at surrounding public schools.

« The trucks, digging, and remaoval of sediment will cause a negative effect on traffic in the Hahamongna/JPL area
for several years, and a slow and steady removal plan could be more more acceptable to people using these |CS5-3-
roads and the 210 FWY'.

« [fthere were even 400 trucks lined up and chugging away each day, over a 7 hour day (one hour off for lunch)

that would indicate 55 trucks per hour; that's virtually one per minute (how is that even possible?) C654
e As the presiding judge has wisely noted, the 1:1 mitigation ratio is not valid or realistic since its based on 2 very

limited and dissimilar examples. ICG5-5
* The stakeholders and users of Hahamongna need a credible Habitat Restoration Plan, which was promised b

not provided as of yet. | respectfully ask that the plan be made available to the public to be be reviewed and C65-6

revised as part of the RFEIR before any further action is taken. Many promises to get a deal done but the
promises never materialize, why would this be different?

+ [tis critical that mitigation efforts should be as close to the site of destruction as possible. Without this, | C65-7
mitigation cannot be monitored.

+« The use of clean air trucks would reduce pollution and air quality damage for plants, animals, and people, ICG5-3
including County workers.

+ finally, the RFEIR incorrectly concludes that the Big Dig will have “less than significant impacts” on the
Hahamongna & Devil's Gate ecology. The evidence presented by many constituents and scientists simply does C65-9
not support that statement. The evidence supports the opposite conclusion--the impact could be very significant
and last for decades.

s Hahamongna is the home of birds, big cats, coyotes, small mammals, insects, reptiles, and is used by hikers, disc
golfers, Tom Sawyer Camp boys and girls, and our pets every day. This is your opportunity to remove sediment
correctly, to preserve the unique ecology, and maintain the park for many generations. | sincerely hope that you
don't let it slip by. It is an integral part of our community that is being plowed under by a project that attempts to
remove sediment that built up over 20+ years.

65-10

Sean F. Townley
Maura M. Townley
429 East Pine Street
Altadena, CA, 91001
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Responses to Letter C65 — Sean Townley

Response to Comment C65-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. This comment requests that a more environmentally
conscious, sustainable, and logical alternative be considered for this project. Master Response 1 addresses
this comment.

Response to Comment C65-2:

This comment notes that the proposed plan will cause harm to plants, animals, and people as well as cause
pollution and damage to the health of the public. Master Response 1 addresses this comment. The portion
of the comment addressing air pollution is addressed in Master Response 3.

Response to Comment C65-3:

This comment states that the Proposed Project will cause a negative impact on traffic in the
Hahamongna/JPL area for several years and a slower sediment removal plan would be more acceptable to
people using the roads and the 210 freeway. Master Response 1 provides a response to this comment.

Response to Comment C65-4:

This comment questions if it is even possible for the number of trucks proposed in the sediment removal
project to operate. Master Response 1 addresses this comment.
Additionally, at the County of Los Angeles Board of Supervisors hearing, Supervisor Antonovich directed
Public Works to:
1. Further reduce community impacts by including the following provisions in the Devil's Gate
Reservoir Sediment Removal and Management Project design plans and specifications:
e Limit hauling hours to Monday through Friday from 7 a.m. to 3:30 p.m.
o Hauling to occur only between April 15 to October 15 with the ability to go until December,
if we have a late wet season and a dry fall.
e Exclude work on major holidays and major Rose Bowl events.
e Prohibit trucks from staging on city streets.
e Balance truck traffic between Cities of La Canada Flintridge and Pasadena.
e Work with the permitting agencies and stakeholders to restore habitat in the project area
that is consistent with the Hahamongna Master Plan.
2. Continue collaboration on project design and implementation with the Altadena Town Council and
Cities of La Canada Flintridge and Pasadena.
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3. Implement a regular maintenance routine, consistent with the Environmental Impact Report, by
removing accumulated sediment annually to reduce the future frequency of major sediment
removal projects.

Response to Comment C65-5:

The comment states the mitigation ratio of 1:1 is not valid or realistic since it’s based on two limited and
dissimilar examples. Master Responses 4 provides a response to this comment.

Response to Comment C65-6:

The comment states a restoration plan has not been prepared and once prepared it should be accessible to
the public. Master Response 5 provides a response to this comment.

Response to Comment C65-7:

The comment states that mitigation should occur close to the location of impacts. Master Response 6
provides a response to this comment.

Response to Comment C65-8:

This comment requests that the project consider the use of clean air trucks. Master Response 3 addresses
this comment.

Response to Comment C65-9:

The comment states that the RFEIR incorrectly concludes a determination of “less than significant impacts”
and impacts could be very significant. Master Response 4 provides a response to this comment.

Response to Comment C65-10:

This comment requests that we remove the sediment in a way that preserves the unique ecology and
maintains the park. Master Response 1 addresses this comment.

Additionally, following community input on the Draft Environmental Impact Report (EIR) regarding the
Project footprint configuration, Los Angeles County Flood Control District (LACFCD) developed an additional
configuration for the Final EIR, Alternative 3, Configuration D, Option 2. Alternative 3, Configuration D,
Option 2 drastically reduced the project’s footprint of 120 acres down to 71 acres and avoids excavation of
the western branch, thereby providing a greater habitat buffer on the west side of the reservoir. In
addition, the maintenance areas would be smaller than the original sediment removal footprint, allowing
for habitat to reestablish and providing additional areas for wildlife movement. This is the alternative that
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was selected and approved as the Project by the County of Los Angeles Board of Supervisors on November
12, 2014.
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Letter C66 - Bob Aronoff

From: aronoff <aronoff@sbcglobal.net>
Sent: Sunday, September 10, 2017 3:10 PM
To: DPW-reservoircleanouts

Subject: Do what is right

Want to support doing what is right and best for the community, including the ecological
benefits for all concerned.

1C66-1
Cleaning up the debris basis would seem to protect against a “once in a 100-year rainy season”
and periodically making sure the basin is periodically cleaned up when too much debris backs
up against the damn reducing needed water storage.

Bob Aronoff Pasadena resident
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Responses to Letter C66 — Bob Aronoff

Response to Comment C66-1:

Thank you for your input. This comment states that the author supports doing what is right and best for the
community, including ecological benefits. This comment has been noted and will be provided to the County
of Los Angeles Board of Supervisors for their consideration.
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Letter C67 - Mark Stowe

From: Mark Stowe <trinitypl@aol.com>
Sent: Monday, September 11, 2017 5.53 AM
To: DPW-reservoircleanouts

Subject: Devils Dam

County of Los Angeles

Department of Public Works

Water Resources Division

Attn: Reservoir Cleanouts Program P.O. Box 1460

Alhambra, CA 91802-1460

Re: Devil's Gate Reservoir Sediment Removal Management Project

Hello,

My name is Mark Stowe, | am 4 generation Tujunga resident, by children and grandchildren make us € generation in
these mountains. My great grandmother rented and finally purchased property in Tujunga in 1949. We have seen projects
that were going to help the community and enrich our lives, time and again, only to see the greed hit hard take the spoils
and leave the community in far worse shape then when they first got there.

Devils dam is a place | plaid in as a kid, rode horse in, back when there were local boarding houses for horses the
working man could afford, and picnicked with my family and dogs. The wash was created by a flood a long time ago and
left a very unique time capsule right next to JPL. There are still a lot of the old footings left from the houses that were
located in a little piece of paradise.

There are maybe a handful of places like Devil Gate and the aurora left in all of Los Angeles County. To change this, to
acdd a bunch of concrete, pull out the mature tree, take out the ponds that have been created by waters rushing out of the
mountains, is nothing less than destroying a little piece of paradises, of nature. To think we can plan and execute a man
made, man designed beautiful place is absurd.

This wash pays tribute to how nature reclaims what man messed up. Look at the record rains we are having, yet devils
dam is doing its job, are you recreating the same situation that originally destroyed those old home and took so many
lives. If anything this should not be touched, to pay tribute to those how lost their lives in that flood which happened before
| 'was borne, but | remember what and was up there in the 1950 to see what was left and enjoy the was. It has become for
rustic, more beautiful over the ages. If you want to beautify some, tear down JPL and plants some trees, or redo the park
on the west side.

Mark Stowe

|c67-1
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Responses to Letter C67 — Mark Stowe

Response to Comment C67-1:

Thank you for your input. This comment states that the author is opposed to the project due to impacts to
habitat, and that the restored habitat will not replace the existing habitat. The opposition has been noted
and will be provided to the County of Los Angeles Board of Supervisors for their consideration. Please see
Master Responses 4 through 6 for additional information on the mitigation for loss of habitat.
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Letter C68 - Andreas Aebi

From: Andreas Aebi <aebi@caltech.edus

Sent: Monday, September 11, 2017 11:49 AM

Ce: DPW-reservoircleanouts

Subject: Devil's Gate Reservoir Sediment Removal and Management Project

It looks like the most recent version of the FEIR does not satisfy the orders mandated by Judge Chalfant and
still has critical negative impact on this unique biological resource. This plan is environmentally devastating for
this rare habitat. The loss of 51 acres of mature trees and temporary destruction of an additional 70 acres of
ecologically critical surfaces is unacceptable. 5 (1) years of trucking and operating heavy equipment (Diesel?!)
for the removal of sediments is clearly problematic for the impacted citizenry. We recommend that the District
heed the advice of the overwhelming number of alarmed citizens, respect endangered species, and carefully
consider the views stated by the City of Pasadena.

|ce8-1

Joan & Andreas Aebi
2027 Las Lunas Street

Pasadena, CA 91107
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Responses to Letter C68 — Andreas Aebi

Response to Comment C68-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. This comment states that the RFEIR does not satisfy
the Court requirements and that impacts caused from vegetation removal and use of trucks and equipment
are too large. The commenter also states that the sediment removal plan recommended by the Pasadena
Sediment Working Group is preferred. Master Response 1 provides a response to this comment.
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Letter C69 - Jim Saake

From: willowcity@gmail.com

Sent: Monday, September 11, 2017 1:43 PM

To: DPW-reservoircleanouts

Subject: Devil's Gate Reservoir Sediment Removal and Management - Final Environmental Impact Report (EIR)

Dear Reservoir Cleanouts Program Administrator:
I am a resident of La Canada Flintridge. I've lived here 27 years.

I've followed with interest the activities associated with the Hahamongna Watershed Park and the need to
balance flood control with environmental needs.

I am in favor of a moderate approach for cleaning out debris and beginning to properly maintain the Devil's
Gate reservoir area. It seems like a reasonable balance can easily be achieved to maintain public safety and
continue to enjoy the park environment in that arroyo. C69-1

[ am against an aggressive effort to scrape the site clean and create the massive truck traffic that has been talked
about.

Respectfully yours,
Jim Saake
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Responses to Letter C69 — Jim Saake

Response to Comment C69-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. The comment states that the proposed project is too
aggressive and will create massive truck traffic, so a more moderate approach for debris removal and
proper maintenance is preferred. Master Response 1 provides a response to this comment.
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Letter C70 - Lou Anne Insprucker

From: Lou Anne Insprucker <lainsprucker@gmail.com:>
Sent: Monday, September 11, 2017 11:05 PM

To: DPW-reservoircleanouts

Subject: Re Devil's Gate Dam

Dear Reservoir Cleanouts Program Administrator:
I've lived in La Canada since 1953.

I am in favor of a moderate approach to cleaning out debris and beginning to properly maintain the Devil's Gate
Dam area.
. : . : : . 70-1
I am against an aggressive effort to scrape the site clean which would create massive truck traffic. It seems like
a reasonable balance can easily be achieved to maintain public safety and continue to enjoy Qak Grove Park and
the arroyo.

Sincerely,

Lou Anne Insprucker
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Responses to Letter C70 — Lou Anne Insprucker

Response to Comment C70-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. The comment states that the proposed project is too
aggressive and will create massive truck traffic, so a more moderate approach for debris removal and
proper maintenance is preferred. Master Response 1 provides a response to this comment.

Los Angeles County Flood Control District 3-374



Responses to Comments for
Recirculated Portions of Final EIR Devil’'s Gate Reservoir Sediment Removal and Management Project
Los Angeles County, California

Letter C71 - Natasha Stavros

From: Natasha Stavros <enstavros@gmail.com:
Sent: Monday, September 11, 2017 9:02 PM
To: DPW-reservoircleanouts

Subject: Oppose big dig

Dear DWP,

I oppose the big dig for Devil’s Gate Reservoir Sediment Removal and Management Project. I prefer the
slower, less invasive approach. This approach is good on all fronts: dirt is removed, the native ecosystem is not
shocked, and traffic to/from one of Pasadena's major businesses is not massively disrupted. It's not like you
can't do the dirt removal, just do it slowly; win-win.

C711

Thank you,
Natasha

E. Natasha Stavros. Ph.D.

Science Applications Software Engineer
Jet Propulsion Laboratory

p: 858-254-5939

"Your beliefs become your thoughts, your thoughts become your words, your words becomes your actions, your
actions become your habits, your habits become your values, your values become your destiny." ~Mahatma
Gandhi
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Responses to Letter C71 — Natasha Stavros

Response to Comment C71-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. The commenter states their opposition for the Project
and their support for the less invasive approach. Master Response 1 addresses this comment.
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Letter C72 - Geri Johnston

From: Geri Johnston <gerijohnston@gmail.com>
Sent: Tuesday, September 12, 2017 11:40 AM
To: DPW-reservoircleanouts

Subject: Devils Gate Dam

My family has lived in La Canada since the mid-1950's. Devil's Gate Dam was our playground.

Please take a measured approach with the cleanout. Hundreds of trucks hauling dirt dust and debris

will most certainly change the natural landscape. Take it carefully and slowly.

Who knows, maybe one of the brainheads at nearby JPL will come up with a better solution. oy
Large projects are not necessarily better. If only La Canada had been as firm as South Pasadena

about the 210 freeway. Just think of how much more quiet, clean and pleasant a place La Canada-
Flintridge would be today without that scar.

Geri Johnston
Former resident of La Canada
Current resident of Altadena
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Responses to Letter C72 — Geri Johnson

Response to Comment C72-1:

Thank you for your input. The commenter states that they would like the LACFCD to take a measured
approach to the cleanout and is concerned that hundreds of trucks hauling dirt, dust, and debris will change
the natural landscape. The commenter also states that large projects are not necessarily better These
comments are noted and will be provided to the County of Los Angeles Board of Supervisors for their
consideration. Master Response 1 addresses this comment.
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Responses to Letter C73 — Hans Rosenberger
Response to Comment C73:

This letter is identical to Letter C58. Please see the responses to Letter C58.

Los Angeles County Flood Control District 3-380



Responses to Comments for
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project
Los Angeles County, California

Los Angeles County Flood Control District 3-381



Responses to Comments for
Recirculated Portions of Final EIR Devil’'s Gate Reservoir Sediment Removal and Management Project
Los Angeles County, California

Responses to Letter C74- John Harris

Response to Comment C74-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. This comment states that the Project will have a
devastating effect on the Park and the local communities of La Cafada Flintridge and Altadena. The
comment also asks that the Board of Supervisors ensure that the sediment removal program is modified to
be more similar to the proposal put forth by the Arroyo Seco Foundation. Master Response 1 addresses this
comment.
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Letter C75 - Dancingwater

From: Dancingwater <dancingwater.t@gmail.com>

Sent: Friday, September 15, 2017 12:44 PM

To: DPW-reservoircleanouts; kathryn@bos.lacounty.gov
Subject: Devil's Gate Sediment Removal Pipeline Project

Devil's Gate Sediment Removal Project

The project's path will go from Devil's Gate to Woodbury Rd, traveling up to New York Drive, then
emptying into Eaton Canyon's Reservoir. This project will take the City of Pasadena a number of
years (approximately 4 years) to complete for the Pasadena Dept. of Water. Please find a street with
multiple traffic lanes. Here are our concerning issues;

* Public safety per our inhaled exposure to dust, dirt and toxic fumes for four years.

* New York Drive has two narrow traffic lanes, one eastbound, the other westbound with barely
enough room to park a car. C75-1

*When the narrow street goes under construction, for the number of years (approx. 4) being
proposed, should there be cause for an emergency vehicle to get to a fire or injury/illness, the vehicle|
will probably be unable to traverse through the street during construction. This is unsafe, and will
leave residents vulnerable to disaster(s).

* The impact on our health will be costly

* Property value will be negatively affected for years.
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Responses to Letter C75 — Dancingwater

Response to Comment C75-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. This comment states concerns about the Devil’s Gate
Reservoir Water Conservation Project. Master Response 1 addresses this comment.

Additionally, all work for the Devil’s Gate Reservoir Sediment Removal and Management Project will take
place within the reservoir itself and will have no impacts on New York Drive. The Devil’s Gate Reservoir
Water Conservation Project is an entirely different project if it ever does move forward, it will be subject to
a completely separate environmental review process under CEQA.
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Letter C76 - Sylvia Stachura

From: sstach236@charter.net

Sent: Friday, September 15, 2017 3:50 PM

To: DPW-reservoircleanouts

Subject: Devil's Gate Reservoir Sediment Removal and Management Project

As a voter and member of the Community I feel your plan to dredge out Devil's Gate Reservoir is

ill conceived and bad for all the natural life living in that area. I've been there with the Pasadena Bird

Watchers and we have enjoyed the birds & other animals living in the area. Please take them into consideration|C76-1
when vou make a plan.

Sylvia Stachura
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Responses to Letter C76 — Sylvia Stachura

Response to Comment C76-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. This comment requests that the County take the birds
and other animals into consideration when developing a plan. Master Response 1 addresses this comment.
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Letter C77 - Patricia Caldwell

From: Patricia Caldwell <redefiningtypea@mac.com>
Sent: Friday, September 15, 2017 6:30 PM

To: DPW-reservoircleanouts

Subject: Justification for 1:1 habitat migration ratio

Judge Chalfant ordered the County to provide documentation that their
proposed 1:1 mitigation ratio would adequately protect sensitive habitat and
species. Instead of providing expert testimony from biologists and restoration
experts, however, the County lists a few projects, such as a Vulcan mining
operation and an apartment complex in Riverside County, that have been
allowed to proceed with 1:1 mitigation programs. None of these examples
have been legally challenged or properly monitored to provide evidence of the
suitability of a 1:1 program in a rare riparian zone. Most mitigation programs
in sensitive riparian areas have had a 2-3:1 ratio, and some have gone as high|
as 5:1. The examples that the County uses indicate that the 1:1 mitigation
goal is achievable rather than proving that it as a justifiable goal in the first
place. This 1:1 standard can only be justified by the County’s underestimation
of the habitat values in the Hahamongna basin and the Arroyo Seco.

C77-1
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Responses to Letter C77 — Patricia Caldwell

Response to Comment C77-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. The comment states the mitigation ratio of 1:1 is
inadequate and irrelevant projects (Vulcan mining operation and apartment complex in Riverside County)
are used to justify a 1:1 mitigation ratio. Master Response 4 provides a response to this comment.

Los Angeles County Flood Control District 3-388



Responses to Comments for
Recirculated Portions of Final EIR Devil’'s Gate Reservoir Sediment Removal and Management Project
Los Angeles County, California

Letter C78 - Stephanie Strout

From: Stephanie Strout <stephanie_strout@hotmail.com>

Sent: Sunday, September 17, 2017 3:29 PM

To: DPW-reservoircleanouts

Subject: Devil's Gate Reservoir Sediment Removal and Management Project - Comments on
Final EIR

All I can is that | fully support that debris behind Devil's Gate needs to be removed, and | fully support the
plans spelled out by the Sediment Working Group to accomplish that, both in scope and methodology. If the
L.A. County Flood Control was not able to effectively manage the debris over these past decades, leading up to
its condition today, the solution should not come at a cost to either the habitat, the environment, the animal
species, or to the humans who will all be severely impacted by the current EIR proposal, myself being one of
them.

C78-1

Do the right thing and implement the recommendations of the Working Group.

Stephanie Strout
1870 N. Arroyo Blvd.
Pasadena, CA 91103
626-298-6556
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Responses to Letter C78 —Stephanie Strout

Response to Comment C78-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. This comment expresses support for the proposal put
forth by the Pasadena Sediment Working Group. Master Response 1 addresses this comment.
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Letter C79 - Christina Heath

From: Christina Heath <cheath93@earthlink.net>

Sent: Sunday, September 17, 2017 6:41 PM

To: DPW-reservoircleanouts

Subject: Devil's Gate Resavoir Sediment Removal and Management
Dear Sirs:

| am writing to ask you to amend your plans and remove less sediment, less vegetation and read the
Pasadena City plan which is much more reasonable and provides some vegetation left for our native
birds and animals. The plan you submit is way too drastic and if the idea of a pipeline from Devil's
Gate to Eaton Canyon comes to fruition, very little storage area is needed behind the Dam.

I've ridden horses and walked in the area behind Devil's Gate Dam for 65 years and seen the gradual]
reforestation of the area so that now there is a dynamic ecosystem there. From reading your
proposal | get the feeling you a seeking a “scorched earth” policy and leaving a very ugly denuded
arroyo.

| know that getting a group of “soil managers” to think in lesser terms is difficult, but please explore
less hurtful options.

Thank you,

Christina Heath

Altadena, California

cheath93@earthlink.net

C79-1
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Responses to Letter C79 — Christina Heath

Response to Comment C79-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. This comment expresses disagreement with the
proposed Project and requests that the current plans be amended to show less sediment removal as
suggested by the Pasadena Sediment Working Group. Master Response 1 addresses this comment.
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Letter C80 - Blair Miller

From: Blair Miller <blairmillerl@yahoo.com>
Sent: Monday, September 18, 2017 11:49 AM
To: DPW-reservoircleanouts

Subject: Comments on Devil's Gate FEIR

Thank you for the opportunity to comment. As a Pasadena resident, | recommend that the LA County

Flood District scale back the project in order to respect endangered species and the health concerns

of the surrounding community. | am primarily concerned about the loss of habitat at Hahamongna 80-1
through this plan, but also about the health effects on the neighborhood. | support the solution

proposed by Pasadena - it would be effective in minimizing disruption to the surrounding community

and destruction of the native habitat.

Thank you for your attention to my comments.

Blair Miller
2395 East Woodlyn Road, Pasadena
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Responses to Letter C80 — Blair Miller

Response to Comment C80-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. This comment request that the proposed Project be
scaled back to respect endangered species and the health concerns of the surrounding community and the
commenter states they are in support of the solution proposed by the City of Pasadena. Master Response 1
addresses this comment.
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Letter C81 - Yeun-Bin Lee

From: Yeun-Bin Lee <ptmg@parttimemovieguy.com:
Sent: Monday, September 18, 2017 1.52 PM

To: DPW-reservoircleanouts

Subject: Devil's Gate FEIR - comment

Hi,

As a homeowner in Northwest Pasadena, I prefer scaling back the county's Devil's Gate project. I'm concerned
for its negative impact on the local vegetation and endangered species, its negative impact to my neighbors who
live close by, and the overall balance between aesthetics and function. C81-1

I also want to voice my support for the alternative solution proposed by the city of Pasadena. I think it is a better,
way to preserve the natural habitat of one of the few natural public gems in my neighborhood.

Thanks for your time,

Yeun-Bin Lee
1678 N Marengo Ave, Pasadena
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Responses to Letter C81 — Yeun-Bin Lee

Response to Comment C81-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. This comment requests that the Project be scaled
back and expresses support for the alternative solution proposed by the Pasadena Sediment Working
Group. Master Response 1 addresses this comment.
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Responses to Letter C82 — Marietta Kruells

Response to Comment C82-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. This comment includes previous comments submitted
in response to the Draft EIR on 1/19/2014. The commenter’s letter is dated January 19, 2014 and therefore
does not address the RFEIR. Indeed, the letter expressly states that it is providing comments on the original
initial study of the Draft EIR. Any such comments are outside the scope of the RFEIR, as they predate the
March 13, 2017, Los Angeles County Superior Court ruling in Arroyo Seco Foundation v. County of Los
Angeles, which, as detailed in Master Response 1, primarily upheld the adequacy of the EIR and required
only narrow revision and recirculation of limited portion of the EIR.

Response to Comment C82-2:

The comment requests that the commenter’s letter from 1/19/14 be honestly considered and addressed.
The commenter’s 1/19/14 letter has been included as Comment C82-1. Master Response 1 addresses this
comment.

Response to Comment C82-3:

The comment states that the County refuses to consider cumulative impacts of the Devil's Gate Water
Conservation Project (referred to as the Devil’'s Gate Eaton Water transfer). This comment is addressed by
Master Response 1.

Response to Comment C82-4:

The comment asks how the increased sediment removal beyond what is necessary to dam operations can
be justified. Master Response 1 addresses this comment.
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Particulate matter is the predominant air pollutant seen in wildfire smoke, caused especially by the burning of
vegetation and wood into micro-abrasive ash. PMyo particles (which are able to pass through the upper
respiratory tract and are deposited in the aitways), and PM; s particles (may be respired deeper within the
lungs and deposited in the gaseous exchange region of terminal bronchi and alveoli) are produced by
burning vegetation.

-- Boman BC, Forsberg AB, Jarvholm BG. “Adverse health effects from ambient air pollution in
relation to residential wood combustion in modern society.” Scand J Work Environ Health 2003
Aug;29(4):251-60.

Ash debris folfowing the Californian wildfires of 2007 was found to contain high levels of heavy metals,
including arsenic, cadmium, copper, and lead. A national clean up campaign was organised because of
concerns that exposure to high levels of such metals could cause fong term health effects.

-- Wittig V, Williams S, DuTeaux SB. "Public Health Impacts of Residential Wildfires: Analysis of Ash
and Debris from the 2007 Southern California Fires” in Epidemiclogy 2008;19(6).

A study looking at symptoms of 21 local patients with chronic obstructive pulmonary disease (COPD) in the
two months following the Denver wildfires of 2002 revealed that dyspnoea, cough, chest tighiness, wheeze
and sputum production all increased on days when PM, s, PM,p ash particle levels increased, thus illustrating
the fink between air poliution resulting from wildfires and COPD exacerbation.

-- Sutherland ERMM, Make BJM, Vedal SM, Zhang LP, Dutton SJM, Murphy JRP, et al. "Wildfire and
respiratory symptoms in patients with chronic obstructive pulmonary disease.” [Letter] Journal of
Allergy & Clinical Immunoclogy 2005 Feb;115(2):420-2.

C83-13

IV. Sediment Is a Resource Not Trash cont.

Why does the DPW continue to treat sediment as costly "trash” to be dug out, trucked to a remote site, and
dumped? Sediment is a resource that should be removed in a way that emulates natural processes as much
as possible and may involve sale of sand, gravel aggregate, and rock for useful purposes, such as reduction
of beach erosion, as construction materials, and so forth.

The DPW lacks an authentic long term, beyond 20 year, sustainable plan. Future sediment will not be
recycled and used, or sent to the ocean to replenish beaches, etc. It will simply be trucked out, over and over
again, at ever-increasing high cost, to a dump site in some pit or, worse, in a local wild canyon that will also
be destroyed... until there is nowhere left to dump. Then what? It makes far more economic and conservation
sense to explore alternatives now, while there is something left to save. Even the U.S. Army Corps of
Engineers has been rethinking the value of HWP and its associated drainages down the Arroyo Seco.

The time is long overdue for the DPW to work with talented specialists, at institutions like Caltech, JPL,
UCLA's Institute of the Environment & Sustainability, or wherever there is special, creative expertise. Other
communities and countries handle flood and sediment management very differently. Why is the DPW stuck
in the past, repeating the same sediment removals over and over again?

Why isn't the Los Angeles County DPW leading the charge to rethink how sediment and flood hazards can
be managed creatively and in a more cost effective manner? Why hasn't the DPVWW answered numerous calls
to work with an independent, objective, highly innovative “blue-ribbon committee” of hydrology, geclogy and
engineering specialists from regional academic institutions?

Spending millions of dollars to destroy riparian habitat, pollute the air, and noisily truck OUT sediment for
years via congested freeways, while also spending millions of dollars to truck IN sediment, sand, and rock to
severely eroding beaches, no longer makes sense. We can no longer afford the financial and environmental
cost for DPW's insular tunnel vision.
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VI. Devil’s Gate and Eaton Storm Water Flood Management Project (Proposition 1E) and other
Concurrent Projects in HWP.

Others will undoubtedly question the $28 million grant approved to, in part, construct a diversion pipeline to
pump water (according to the grant application 4500 acre feet!) from HWP basin to Eaton Canyon spreading
grounds. It is unclear why water present in HWP must be pumped across a costly pipeline to be built across
Altadena to Eaton Canyon, where soil percolation is virtually identical to HWP, though one suspects that
money has something to do with the motivation for this project. That said, why has the DPW not included this
concurrent project as a cumulative Project in its DEIR?

VIl. Arcadia Oak Woodlands to Wasteland / DPW “Track Record” Adversely Affects Public Trust

In January of 2011, the DPW culminated a deeply flawed and corrupted EIR process with the destruction of
an ancient live oak and California sycamore woodland ostensibly needed as an emergency dump site for the
removal of sediment from behind Santa Anita Dam. Public protest was intense and alternatives were
available; however, the DPW refused to listen to reason and, in fact, made attempts to circumvent required
approval for the project from the California Department of Fish & Game (now CA Dept. of Fish & Wildlife)
and to misrepresent the scope of the project. Most shocking of all, after a beautiful and biologically valuable
11+ acres of biodiverse woodland at the northern end of the Santa Anita Wash Trail had been graded and
literally wiped bare of all its trees and wildlife, no sediment from behind Santa Anita Dam was ever dumped
on the site. Before and After photos and other documentation of this fact are readily available. | can provide
further information upon request. Thus the blighted Santa Anita Wasteland was created where once stood
magnificent oaks, toyons laden with red berries, sycamores, fragrant bay laurel trees, and where the songs C83-13
of many birds and frogs were heard. cont.

The mitigation plan for the Arcadia SPS, debuted in June 2013, is woefully inadequate and restoration of the
site to authentic native habitat is, according to many experts, impossible. One wonders how the $650,000.00
the Board of Supervisors provided for restoration in "compensation” for the loss of the cak woodland will
ultimately be spent.

This tragedy is the end result of insular arrogance that has unfortunately become a hallmark of the DPW.
The unnecessary loss of the Arcadia Oak Woodland was caused either by blatantly incompetent
miscalculation of the capacity needed for placement of sediment from above the dam; or, the destruction of
the woodland was deliberately duplicitious, by claiming an emergency that did not exist for ulterior motives,
perhaps to “get rid” of the oaks and wildlife so that a future site would be available for dumping that would not
otherwise have been approved by any agency.

It is astonishing to me and many others that those responsible for the misrepresentations and manipulations
of CEQA process involved in the loss of the Arcadia Oak Woodland have, to general knowledge, faced no
official consequences for their actions, which constituted a profound betrayal of public trust. Even more
shocking, those same managers have been assigned to... manage the EIR process for the proposed
excavation and destruction of habitat in HWP.

This revelation is extremely disturbing. What evidence can the DPW provide that the proposed project
urgency expressed in the DEIR is authentic, unlike the inaccurate assertions made to justify remowval of the
Arcadia Oak Woodland?
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In conclusion, | urge the DPW and County Supervisors to reject the October 2013 DEIR in its entirety
pending a revised, accurate, independent risk / benefit / and cost analysis of flood risk below Devil's Gate
Dam.

| also request that expertise from outside the DPW be assembled to provide needed objective review of
sediment management for the County and to explore sustainable, less destructive options for maintaining
flood control safety while restoring natural riparian habitat and streams for this region and for future public
benefit.

Thank you for your consideration. Please retain my contact information and keep me on all mailing lists

associated with DPW sediment removal in HWP and other reservoir or potential sediment placement sites in

Los Angeles County.

Respectfully,

C}O«; S 4 C}anz

Lori L. Paul

626.798.3235
gaboon@sbcglobal.net
153 Jaxine Drive
Altadena, California 91001

CC:

Sussy Nemer, Field Deputy, Supervisor Antonovich
Edel Vizcarra, Field Deputy, Supervisor Antonovich
Bill Bogaard, Mayor of Pasadena

Terry Tornek, Pasadena Councilperson

Ann Wilson, for La Canada Flintridge
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Responses to Letter C83 — Lori Paul

Response to Comment C83-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. The comment states that the commenter is
disappointed in the EIR process and its unacceptable alternatives. The comment also states that strong
opposition to the Project has been ignored by LACFCD. Master Response 1 addresses this comment.

Response to Comment C83-2:

The comment states that the LACFCD has ignored concerns and opposition on this project for several years.
Comment noted. Master Response 1 addresses this comment.

Response to Comment C83-3:

The comment states that the City of Pasadena spent considerable time and resources in proposing and
adopting an alternative plan that the DPW (LACFCD) has dismissed without sufficient cause. Master
Response 1 addresses this comment.

Response to Comment C83-4:

This comment stated that the California Regional Water Quality Control Board's disapproval of the
previously proposed emergency project has been excused away and utterly ignored. The commenter states
that responses to her own questions submitted on the Draft EIR were insufficient and incomplete. Master
Response 1 addresses this comment.

Response to Comment C83-5:

The comment states that the Final EIR inaccurately categorized the loss of biological resources as
insignificant under CEQA. Master Response 1 provides a response to this comment.

Response to Comment C83-6:

This comment states that there is no acceptable mitigation for the loss of Hahamongna Watershed Park’s
habitat, trails, and recreation, the loss of clean air and peace and quiet, and the increase in traffic. Master
Response 1 addresses the noise concerns, increase in traffic, and loss of recreational value portions of this
comment. The portion of the comment addressing adequately mitigating air pollution is addressed in
Master Response 3. The portion of this comment addressing the sufficiency of the 1:1 mitigation ratios is
addressed in Master Response 4.
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Response to Comment C83-7:

The comment requests that the oppositions, concerns, and suggestions for alternative projects by agencies,
organizations, and individuals be adequately recognized and addressed. Master Response 1 addresses this
comment.

Response to Comment C83-8:

The comment requests that a more effective and sustainable approach to managing sediment and
floodwaters be considered. Master Responsel addresses this comment.

Response to Comment C83-9:

The comment stated that DPW has failed to include in the EIR process the Devil’s Gate Water Conservation
Project (referred to as the Eaton Canyon Water Diversion Project). Master Responsel addresses this
comment.

Response to Comment C83-10:

The comment requests that a more sustainable sediment management program be developed for this
project. Master Response 1 addresses this comment.

Response to Comment C83-11

This comment requests that LACFCD consult with outside experts to develop a plan to conserve
Hahamongna Watershed Park while also managing sediment through innovative methods. The comment
also suggests that the proposed project and mitigation are unacceptable and driven in scope by the Devil’s
Gate Reservoir Water Conservation Project. Master Response 1 addresses the portion of this comment
addressing the Water Conservation Project and developing an ongoing sediment management plan. The
adequacy of the Biological Resources Mitigation Measures is addressed in Master Response 4.

Response to Comment C83-12:

This comment requests that the Pasadena Sediment Working Group’s recommended alternative should be
considered. Master Response 1 addresses this comment.

Response to Comment C83-13:
The commenter’s letter is dated January 20, 2014 and therefore does not address the RFEIR. Any such

comments are outside the scope of the RFEIR, as they predate the March 13, 2017, Los Angeles County
Superior Court ruling in Arroyo Seco Foundation v. County of Los Angeles, which, as detailed in Master
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Response 1, primarily upheld the adequacy of the EIR and required only narrow revision and recirculation
of limited portions of the EIR.
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Letter C84 - Octavia Thuss

From: Octavia Thuss <octavia_howell@yahoo.com>
Sent: Monday, September 18, 2017 5:25 PM

To: DPW-reservoircleanouts

Subject: Who will pay for this?

| am wondering which agencies are planning on paying for this sediment removal project. | cg84.1
Many thanks.
Octavia Thuss

Sent from my iPhone

Los Angeles County Flood Control District 3-442



Responses to Comments for
Recirculated Portions of Final EIR Devil’'s Gate Reservoir Sediment Removal and Management Project
Los Angeles County, California

Responses to Letter C84 — Octavia Thuss
Response to Comment C84-1:

Thank you for your input. The comment has been noted and will be provided to the County of Los Angeles
Board of Supervisors for their consideration. This comment asks who will pay for the sediment removal
project. Funding for the Devil’s Gate Reservoir Sediment Removal and Management Project will be made
available through the Flood Control District Fund annual budget process.
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Responses to Letter C85 — Susanna Dadd

Response to Comment C85-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. This comment suggests that the LACFCD is only
moving ahead with the current project because they have entered into verbal agreements with trucking
companies and contractors already. Master Response 1 addresses this comment.

There are no existing verbal agreements with trucking companies or contractors. The Approved Project will
be contracted on an open-competitive bid basis. An award of the construction contract will be made upon
review of responsive bids. The contract will be awarded to a responsible contractor who submits the
lowest responsive bid meeting the criteria established by the Board of Supervisors and the State Public
Contract Code.

Response to Comment C85-2:

This comment suggests that the project as proposed will not prevent flooding, and recommends a different
project alternative. Master Response 1 addresses this comment.

Response to Comment C85-3:
The commenter states that the Project is not in the best interest of the citizens of Los Angeles County and

expresses support of the Pasadena Sediment Working Group’s recommended alternative. Master Response
1 addresses this comment.
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Letter C86 - Herbert Bosgood

From: Herbert Bosgood <herbert.bosgood@gmail.com>

Sent: Monday, September 18, 2017 10:42 PM

To: DPW-reservoircleanouts

Subject: Devil's Gate Reservoir Sediment Removal and Management Project

Dear Los Angeles County Supervisors,

In reading the documents for the "Devil's Gate Reservoir Sediment Removal and Management Project", I found
that neither the FEIR nor the recirculated portions of the FEIR conducted a site suitability analysis to show
where a 1:1 ratio of mitigated acreage would occur. Moreover, there is a dearth of scientific evidence in the
document supporting the 1:1 mitigation plan. Leading scientific scholars have shown that mitigation is only C86-1
successful when occurring at a ratio greater than 1:1. This prerequisite is even greater for riparian habitats. The
recirculated FEIR notes that the Riversidean Alluvial Fan Sage Scrub is a sensitive natural community. Yet
without a known location that unquestionably contains suitable conditions for this species, there is a high
likelihood that the mitigation efforts would fail.

Real estate in Southern California is limited, expensive, lacking in open space, and largely urbanized. The lead
agency fails to show how and where it would procure more than 100 acres of suitable habitat to replace that
which would be lost should the proposed project move forward. Should this large scale sediment relocation
project take place, it would be devastating to the local ecosystem, especially if the project commenced before a
mitigation location was found that was proven to be sufficiently large with the proper attributes needed to
replace this fragile ecosystem.

C86-2

Sincerely,

Herbert Bosgood
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Responses to Letter C86 — Herbert Bosgood

Response to Comment C86-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. The comment states that a 1:1 mitigation ratio is not
adequate and the location of the mitigation site is unknown. Master Responses 4 and 6 provide responses
to this comment.

Response to Comment C86-2:

The comment states that LACFCD has not identified how or where it would procure the lands for the
mitigation sites and has concerns about the impacts to the local ecosystem should the Project commence
before a mitigation location is found. Master Response 6 provides a response to this comment. In addition,
the LACFCD intends to implement the mitigation and the Project concurrently.
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Letter C87 - Chris and Pam Tober

From: mr christ f tober <crisnpam@icloud.com:
Sent: Monday, September 18, 2017 6:04 PM
To: DPW-reservoircleanouts

Subject: Hahamongna sediment removal

Dear Sirs,

We would like to register our disapproval of the LA County plans for the Hahamongna sediment
removal . Instead please use the plan proposed by the city of Pasadena. We feel that it is a more
rational, balanced and ecologically sustainable plan.

car-1

Thank you,

Chris and Pam Tober
295 Parke St.
Pasadena, CA
91102

Sent from my iPad
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Responses to Letter C87 — Chris and Pam Tober

Response to Comment C87-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. The comment states that the Pasadena Sediment
Working Group’s recommendations for the Project should be used instead of the current plan. Master
Response 1 provides a response to this comment.
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Letter C88 - Robert L. Staehle

ROBERT L. STAEHLE
153 JAXINE DRIVE
ALTADENA, CALIFORNIA 91001
GABOONG@SBCGLOBAL.NET

2017 September 18

County of Los Angeles Department of Public Works
Water Resources Division / Reservoir Cleanouts Program
E-mail: reservoircleanouts@dpw.lacounty.org

P.0. Box 1460

Alhambra, CA 91802-1460

Re: Comments on DPW Flood Control District Final EIR for Hahamongna Watershed Park
(Devil's Gate Reservoir) Sediment Removal and Management Project

Dear Department of Public Works,

Your subject EIR and the actions it proposes are seriously deficient for the following
reasons, and many others supplied by numerous commentors:

1. Your declaration that the proposed Project will have “less than significant impacts” on
biological resources ignores the significance of the habitat destruction that will ensue
on the environment in the proposed location as compared to its present condition.
Your basis for evaluating the impact on a poor and incomplete habitat inventory
conducted in 2013 has been superseded by habitat growth and improvement during Cc88-1
the four years since then as part of the regional environmental recovery from the
Station Fire of 2009. As other commenters have pointed out, your surveys missed
important species, and have consistently understated the extent of rare riparian
habitat.

2. Your analogy to remotely-located projects with 1:1 mitigation does not provide
adequate evidence that your 1:1 mitigation plan for the subject project is adequate. It
is not. Riparian habitat is very rare, and “mitigation” through habitat “improvement”
miles away does nothing for the resident animals and plants, and little for migratory
birds that are unaware of the new locations that you say you plan to “improve.” In C88-2
order to be useful and truly offsetting of the proposed environmental damage,
mitigation must be local (within 0.5 - 1 mile of the site of destruction ), and create
essentially the same habitat as that destroyed, without in turn destroying some other
habitat inhabited by other species that will be displaced.

3. You have inadequately addressed the circumstance of the carcinogenic and other
health-degrading consequences of the emissions and dust raised by all vehicles
involved in the Project, and by resultant additional emissions from the ambient public
traffic that will be slowed on the freeways and adjacent streets used in moving Cc88-3
sediment all the way from Hahamongna to its destination. You have not properly
calculated and published the number of deaths, lost work hours, lost wages, increased
insurance claims, pain and suffering that will take place because of the massive heavy
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equipment and truck operation from this project. You have also not adequately

delineated what fraction of these effects will be served on the more densely-populated c8s8-3
areas that are affected where incomes and health margins are lowest, making these cont.
people the most vulnerable to the uncounted health effects.

4. You have improperly excluded a major element of the proposed "Project” and its
environmental effects, namely the proposed-in-parallel Trans-Altadena Pipeline, which cg84

would have an additional set of traffic and heavy equipment impacts, and would also
have the major un-assessed impact of moving groundwater from one watershed to
another.

5. Inyour response to my 2014 comment 242-18, you stated "As noted in the analysis, no
mainline freeway segments will be significantly impacted by the Proposed Project.” With
upwards of 400 slow, heavily-loaded diesel truck trips a day (about one per minute!)
lumbering up freeway onramps and into traffic, this assertion is clearly unsupported.
Anyone who has driven on our local freeways during traffic is aware of the disturbance |C88-5
and propagating wave of slowing traffic created when a single slow truck chugs its way
onto the freeway. Itis an amazing commentary on your integrity and on the integrity
of your environmental impact evaluation process that you can even make such an
assertion.

6. There are viable and even less costly alternative approaches to needed sediment
removal that you have rejected on multiple occasions. While of course you never state |C88-6
it this way, it would appear that your rejections are based mostly on a “not invented
here” philosophy and management approach pervasive in your Department.

7. You have failed to point out your record of lying to the community you supposedly
serve, and of lying to the Board of Supervisors, asin the "emergency” action that your
department took in 2011 to obliterate the Arcadia Oak Woodland in order to make
room for sediment that could be placed nowhere else without worse impact, you said,
from an upstream dam. After this “emergency,” in the years following, no significant c8s8-7
amount of sediment was placed in the newly-leveled forest of centuries-old oaks and
sycamores. You got your approval on false and contrived pretenses, and then
proceeded to do what you intended beginning in 2006 with the Santa Anita Dam Riser
Madification and Sediment Removal Project. Your present proposed Hahamongna
Watershed Park Sediment Removal Project has much of the same look and feel of your
Department trying to manipulate the community and the Board of Supervisors.

Thank you,
|original signed by]

Robert Staehle
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Response to Comment C88-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. The comment states that a “less than significant
impact” determination on biological resources is incorrect. The comment states that the RFEIR utilizes a
2013 habitat assessment as the basis for its analysis, neglects recent studies and current conditions, and
underestimates certain types of riparian habitat.

The RFEIR was prepared to provide substantial evidence to support the mitigation ratios in Mitigation
Measures BIO-6, -7, and -8 of the EIR. No provision of the Superior Court’s ruling in Arroyo Seco Foundation
v. County of Los Angeles, LACSC Case No. BS 152771, a lawsuit that had challenged the Final EIR prepared
for this Project, required the decertification of any other portion of the EIR’s analysis of potential biological
resource impacts, including the EIR’s assessment of habitat that could be impacted during the Sediment
Removal Phase of the Project, nor were the Project’s approvals voided or set aside. In preparing a
Recirculated Portion of the Final EIR, rather than a new or supplemental EIR, the LACFCD was not required
to issue a new notice of preparation pursuant to State CEQA Guidelines section 15182. Given this, and
pursuant to State CEQA Guideline 15125(a), which provides that EIRs “must include a description of the
physical environmental conditions in the vicinity of the project, as they exist at the time the notice of
preparation is published, or if no notice of preparation is published, at the time environmental analysis is
commenced,” no later study of the condition of vegetation communities was required.

Further, comments regarding the EIR’s assessment of the condition of the habitat were previously raised in
comments on the EIR. (e.g. the Arroyo Seco Foundation’s comment letter on the Draft EIR [Comment Letter
#216] describing the Project site as having “well-established habitat” to support calls for increased
mitigation.) These comments post-dated the 2013 assessment of habitat prepared in support of the
EIR. Claims regarding the condition of the habitat were also raised in the lawsuit challenging the Final EIR,
which argued that the EIR failed to adequately describe the Project’s biological environmental setting and
thus would have significant, undisclosed, impacts on resources and habitat. The Superior Court expressly
rejected claims that the environmental setting description of biological resources was incomplete, instead
finding that it was in full compliance with CEQA. Accordingly, in preparing the RFEIR for the Superior Court’s
review in order to confirm that the directions in its judgment have been satisfied, LACFCD was not required
to provide analysis concerning newly asserted challenges as to the environmental setting description of
biological resources that arise from the same material facts that were in existence at the time of the Court’s
judgment.

Response to Comment C88-2:

The comment states that a 1:1 mitigation ratio and offsite mitigation are not adequate to offset the Project
impacts. Master Responses 4 and 6 provide responses to this comment.
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Response to Comment C88-3:

The comment states that the carcinogenic circumstance and other health-degrading consequences of the
emissions and dust raised by all vehicles involved in the Project have been inadequately addressed. This
comment is addressed by Master Response 1.

Response to Comment C88-4:

The comment states that the Devil’s Gate Water Conservation Project (referred to as the Trans-Altadena
Pipeline) was improperly excluded from the proposed Project and its environmental impacts. Master
Response 1 addresses this comment

Response to Comment C88-5:

This comment states disapproval of the response the commenter received regarding his 2014 comment
about impacts to freeway segments from truck traffic generated by the Project. Master Response 1
addresses this comment.

Response to Comment C88-6:

This comment suggests that there are other project alternatives that need to be considered. Master
Response 1 addresses this comment.

Response to Comment C88-7:
This comment compares the current project to the Santa Anita Dam Riser Modification and Sediment

Removal Project which the commenter feels was completed under false pretenses. Master Response 1
addresses this comment.
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Letter C89 - Andrea Davis, Ph.D.

Andrea Davis, Ph.D.
262 Jaxine Drive
Altadena, CA 91001

September 19, 2017
Re: Hahamongna Watershed Park Sediment Removal Project

County of Los Angeles Department Public Works
Reservoir Cleanouts Program

Dear DPW,

As an Altadena resident, a long time business owner in Pasadena, and a member of
several local running clubs and local community events which use the Hahamongna
Watershed Park continuously for healthy recreational purposes in nature,
(Pasadena Pacers, Gritty City Track Club, Pasadena Running Company Pasadena
Trail Race), I wish to submit comments regarding the proposed excavation and
pipeline projects.

Hahamongna Watershed Park and Devil's Gate Dam are significant biological
resources to Los Angeles County and all visitors to the San Gabriel Mountains. For
example, members of the thousands-members-strong Pasadena Pacers free running
club have not stopped talking about our recent sighting of a retreating, shy
mountain lion up ahead on the trail during a trail run through the Devil's Gate Dam
watershed area just last month!

Hundreds of walkers, dog owners, dogs, runners, and many local student athletic
teams are seen exercising and enjoying nature here every single day. We all would
lose this highly significant nationally endangered natural resource of wildflowers,
bees, rare animal species, reptiles, birds nesting in the rare ecological biome, if you | C89-1
were to go through with the absurd plan to remove the rare habitat of the wildlife
there and turn the watershed park into a barren pit. The City of Pasadena would
have to sadly rename the area Hahamongna Barren Pit.

What would cause you to ignore the expensive City of Pasadena’s proposed
alternative plan? What would cause you to ignore the California Regional Water
Quality Control Board’s prior disapproval of a small-scale excavation in the Park?
What would cause you to ignore formal public comments by concerned citizens
citing hard evidence against this plan?

C89-2

It is unthinkable, unconscionable really, for the DWP to fail to follow scientific
consultation on a major Altadena water pipeline plan and highly destructive Cc89-3
sediment removal project. Itis 2017. We have learned the hard lessons.

Bureaucrats and policy makers cannot just blindly or self-interestedly make money-
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based decisions without considering what science is revealing about the true
impacts of policy decisions. Please refer to the input on this issue by the

- USFish & Wildlife Service

- California Department of Fish & Wildlife
- Santa Monica Mountains Conservancy C89-3
- City of Pasadena cont.
- City of La Cafiada-Flintridge
- Friends of Hahamongna

- Pasadena Audobon Society
- SierraClub

- Arroyo Seco Foundation

The LA County DWP has a history of ignoring citizens and scientists. The DWP
ignored public comments about storing diseased tree limbs near neighbors’ healthy
trees (something even untrained yard maintenance persens know NOT to do).
Disease-ridden, weak tree limbs which fell in the 2011 Nov 30-Dec 1 wind storm
were hauled from all across the San Gabriel and stored in cur neighborhood in the
Fern Debris Basin on Chaney Trail and caused a concentric circular spread of dead | C89-4
trees due to the deadly polyphagous shot hole borer. This DWP stupid decision
ended up killing our neighborhood’s massive endangered California Live Oaks and
massive pines. Our neighbors have spent thousands of dollars on arborists and
(largely successful) polyphagous shot hole borer treatments and massive limb
removals due tothis poor management/planning and refusal to work with scientific
input.

Consider the alternative plan proposed by the City of Pasadena. Consider the fact
that you are public servants entrusted with a precious biological resource which C89-5
belongs to all the citizens of the county and that must be protected from ill-advised
plans.

Sincerely,

s T

Andrea Davis, Ph.D.
626-791-7990
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Responses to Letter C89 — Andrea Davis

Response to Comment C89-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. The comment states that the project would adversely
affect recreation and wildlife habitat. The Court’s ruling found that the EIR’s analysis, including evaluation
of impacts to recreation and wildlife habitat, fully complied with CEQA except for three very narrow issues,
which are the subject of the RFEIR. Please see Master Response 1 for further information on the scope of
the RFEIR and Master Responses 4 through 6 for additional information on the mitigation for loss of
habitat.

Response to Comment C89-2:

The comment questions what would cause the LACAFCD to ignore the Pasadena Sediment Working Group’s
proposed alternative plan or the California Regional Water Quality Control Board’s prior disapproval of a
small-scale excavation in the project area. Master Response 1 addresses this comment.

Response to Comment C89-3:

The comment states that the Department of Public Works has failed to follow scientific consultation on this
project as well as the Devil's Gate Water Conservation Project. Master Response 1 addresses this comment.

Response to Comment C89-4:

The comments states that the LACDPW has a history of ignoring citizens and scientists, citing an example of
diseased tree limbs that fell in a 2011 wind storm. Comment noted. Master Response 1 addresses this
comment.

Response to Comment C89-5:

This comment requests that the alternative plan by the Pasadena Sediment Working Group be considered.
Master Response 1 addresses this comment.
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Responses to Letter C90 — Marnie Gaede

Response to Comment C90-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. The comment states that the process is taking too
long and that the County has not considered public input when selecting an alternative. The County has
provided opportunities to comment on the EIR and RFEIR above and beyond what is required by CEQA,
including an extended public review period (90 days) for the original draft EIR and for the RFEIR (55 days),
when only 45 days is required. Based partially on public input during the CEQA process, the County Board of
Supervisors approved the Environmentally Superior Alternative (Alternative 3, Configuration D, Option 2) in
conjunction with Alternative 5, the Haul Road Alternative, which further reduced traffic impacts. Under
Alternative 3, Configuration D, extraction activities would remove approximately 2.4, rather than 2.9 mcy of
excess sediment in the Reservoir, in addition to any additional sediment received during the
implementation of the project. Additional alternatives were not required to be evaluated in the RFEIR.
Please see Master Response 1 for additional information on the scope of the RFEIR, and Master Response 2
for additional information on the RFEIR public review period.

This comment further states that the project design is uninformed of the impacts of pollution from diesel
on health and climate change as well as habitat and species, and that the use of the 2010 standard does not
mitigate air quality impacts. Please see the Master Response 1 for additional information on the project’s
less-than-significant air quality impacts.

This comment further states that an alternative with clean energy trucks, fewer trucks, less sediment,
greater time, and a more respectful impact on the surrounding community be adopted. Additional
alternatives were not required to be evaluated in the RFEIR. Please see Master Response 1 for additional
information on the scope of the RFEIR and Master Response 3 regarding the use of alternative fuel trucks.

Response to Comment C90-2:

The comment states the commenter’s opposition to the project and that the County should select a
different alternative similar to the one developed by the Pasadena Sediment Working Group. This comment
has been noted and will be provided to the County of Los Angeles Board of Supervisors for their
consideration. The evaluation of new alternatives is not within the scope of the RFEIR. Please see Master
Response 1 for further information on the scope of the RFEIR.
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Letter C91 - Christian Kasperkovitz

From: Christian Kasperkovitz <elkpen@gmail.com>
Sent: Thursday, September 07, 2017 11:30 AM

To: DPW-reservoircleanouts

Subject: hahamongna

Dear LA County supervisors, please extend the public period for comment regarding LA County

Floods Devils Gate RFEIR as it has been inadequate in length for such a major decision. As it C91-1
currently stands it seems to me as a citizen the momentum is towards an expedient rather than well
thought through solution.

thank you,

Christian Kasperkovitz
10351 Haines canyon Ave,
Tujunga CA 91042
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Responses to Letter C91 — Christian Kasperkovitz
Response to Comment C91-1:

This comment requests that the public comment period for the RFEIR be extended. Master Response 2
addresses this comment.
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Responses to Letter C92 — Don Wielenga

Response to Comment C92-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. The comment requests that the County of Los Angeles
Board of Supervisors direct the LACFCD to adopt a project along the lines of the City of Pasadena’s
Sediment Working Group plan, and states the commenter’s preference for the Sediment Working Group
plan over the Approved Project. Master Response 1 addresses this comment.
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Responses to Letter C93 — Taliba Carr

Response to Comment C93-1:

Thank you for your input. These comments have been noted and will be provided to the County of Los
Angeles Board of Supervisors for their consideration. This comment states the commenter’s concern of a
potential wall being built at the end of La Canada Verdugo Road, thereby restricting pedestrian access to
Devil’'s Gate Dam and Reservoir. To clarify, only vehicular access will be closed and pedestrians will still be
permitted to enter the property at this location. A temporary sound wall will be constructed along the new
slip lane off Oak Grove Drive to reduce truck noise during hauling activities, but the sound wall will not
restrict pedestrian access.
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Letter C94 - William Christian

From: William Christian <billchristian43@gmail.com>

Sent: Wednesday, August 23, 2017 8:08 PM

To: DPW-reservoircleanouts

Subject: Request to extend public comment period for Devil's Gate Dam sediment removal Final
EIR

Categories: Devil's Gate Sed Rem

To: Los Angeles County Department of Public Works,
Flood Control District

Re: Devils Gate Sediment Removal Project, Final Environmental Impact Report Comment Period

Dear Sir/Madam:

| am very interested in commenting on the final EIR for the Devil's Gate Dam sediment removal project, but am unable to

provide reasonable comments within the allotted time period because of a long scheduled vacation period and other summer
obligations. It would be much appreciated if you would extend the period for comments for a minimum of an additional 30 |C94-1
days, preferable until October 9, 2017. | have spoken to other people interested in providing comments, and they have the

same concern for the meeting the comment period deadline during the summer season. Thank yo vary much for your

consideration of this request. Please let me know what you decide.

Sincerely,
/s/

William Christian

1450 Arroyo View Drive
Pasadena, CA 91103
626-437-2940
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Responses to Letter C94 — William Christian

Response to Comment C94-1:

This comment requests that the public comment period for the RFEIR be extended for a minimum of 30
days. Master Response 2 addresses this comment.

Los Angeles County Flood Control District 3-469



Responses to Comments for
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project
Los Angeles County, California

THIS PAGE INTENTIONALLY LEFT BLANK

Los Angeles County Flood Control District 3-470



Responses to Comments for
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project
Los Angeles County, California

4.0 MITIGATION MONITORING AND REPORTING PROGRAM

The Mitigation Monitoring and Reporting Program for the Devil’s Gate Reservoir Sediment Removal and
Management Project is presented in this section.

Los Angeles County Flood Control District 4-1



Responses to Comments for
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project
Los Angeles County, California

THIS PAGE INTENTIONALLY LEFT BLANK

Los Angeles County Flood Control District



Responses to Comments for

Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project
Los Angeles County, California

Mitigation Measure

AIR QUALITY

MITIGATION MONITORING AND REPORTING PROGRAM

Devil’s Gate Reservoir Sediment Removal and Management Project

Implementation
Phase*

Monitoring
Phase*

Enforcement
Agency

Level of Significance
After Mitigation

MM AQ-1: LACFCD shall require all construction contractors during the sediment
removal phase of the Proposed Project to use only sediment removal dump trucks
that meet the EPA’s emission standards for Model Year 2010 2867-or later.

Final Plans and
Specifications; Pre-
Sediment Removal;
Sediment Removal;

Reservoir Management

Sediment Removal;
Reservoir Management

Los Angeles County Flood
Control District

Less than significant

MM AQ-2: LACFCD shall require all construction contractors during the sediment
removal phase of the Proposed Project to use off-road equipment that meets, at a
minimum, EPA’s emission standards for Tier 3 equipment.

Final Plans and
Specifications; Pre-
Sediment Removal;
Sediment Removal;

Reservoir Management

Sediment Removal;
Reservoir Management

Los Angeles County Flood
Control District

Less than significant

BIOLOGICAL RESOURCES

MM BIO - 1: A qualified biological monitor shall be present during initial ground- or
vegetation-disturbing project-related activities to provide measures and monitor for
wildlife in harm’s way. This includes initial ground- or vegetation-disturbing project-
related activities at the annual start of each year of sediment removal or maintenance
activities. Following initial project-related activities, a qualified monitoring biologist
shall be present as necessary to maintain the implemented protection measures and
monitor for additional species in harm’s way. These protection measures shall
include, as appropriate: redirecting wildlife, identifying areas that may require
exclusionary devices (e.g., fencing), or capturing and relocating wildlife outside the
work area. Any captured species shall be relocated to adjacent appropriate habitat
that is contiguous to adjacent habitat and not impacted by project-related
disturbance activities.

Pre-Sediment Removal;
Sediment Removal;
Reservoir Management

Pre-Sediment Removal;
Sediment Removal;
Reservoir Management

Los Angeles County Flood
Control District

Less than significant

MM BIO — 2: Within 90 days prior to ground-disturbing activities, a sensitive species
educational briefing shall be conducted by a qualified biologist for construction
personnel. The biologist will identify all sensitive resources that may be encountered
onsite, and construction personnel will be instructed to avoid and report any sightings
of sensitive species to LACFCD or the monitoring biologist. Educational briefings shall
be repeated annually for the duration of the sediment removal.

Final Plans and
Specifications; Pre-
Sediment Removal;
Sediment Removal;

Reservoir Management

Pre-Sediment Removal;
Sediment Removal;
Reservoir Management

Los Angeles County Flood
Control District

Less than significant

MM BIO - 3: Within 90 days prior to ground-disturbing activities, a preconstruction
survey shall be conducted by a qualified biologist for the presence of any sensitive
species in harm’s way, including coast range newt, the southwestern pond turtle, and
the two-striped garter snake. If sensitive species are observed in harm’s way, the
qualified biologist will develop and implement appropriate protection measures for
that species. These protection measures shall include, as appropriate: redirecting the
species, constructing exclusionary devices (e.g., fencing), or capturing and relocating
wildlife outside the work area. Preconstruction surveys shall be repeated annually for
the duration of the sediment removal. Observations of special status species made
during these surveys shall be recorded onto a CNDDB field data sheet and submitted
to CDFW for inclusion into the CNDDB.

Pre-Sediment Removal;
Sediment Removal;
Reservoir Management

Pre-Sediment Removal;
Sediment Removal;
Reservoir Management

Los Angeles County Flood
Control District

Less than significant

Los Angeles County Flood Control District
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MITIGATION MONITORING AND REPORTING PROGRAM

Devil’s Gate Reservoir Sediment Removal and Management Project

Implementation Monitoring Enforcement Level of Significance Verification of Compliance

Mitigation Measure

Phase* Phase* Agency After Mitigation Initial Remarks
MM BIO —4: LACFCD, in consultation with a qualified biologist, will employ bird Final Plans and Pre-Sediment Removal; Los Angeles County Flood Less than significant
exclusionary measures (e.g., mylar flagging) prior to the start of bird breeding season Specifications; Pre- Sediment Removal; Control District
to prevent birds nesting within established boundaries of the project. Sediment Removal; Reservoir Management
Prior to commencement of sediment removal activities within bird breeding season Sediment Removal;
(March 1-August 31), a preconstruction bird nesting survey shall be conducted by a Reservoir Management

qualified biologist for the presence of any nesting bird within 300 feet of the
construction work area. The surveys shall be conducted 30 days prior to the
disturbance of suitable nesting habitat by a qualified biologist with experience in
conducting nesting bird surveys. The surveys shall continue on a weekly basis with the
last survey being conducted no more than 3 days prior to the initiation of
clearance/construction work. Preconstruction surveys shall be repeated annually for
the duration of the sediment removal.

If an active nest is found, the qualified biologist will develop and implement
appropriate protection measures for that nest. These protection measures shall
include, as appropriate, construction of exclusionary devices (e.g., netting) or
avoidance buffers. The biologist shall have the discretion to adjust the buffer area as
appropriate based on the proposed construction activity, the bird species involved,
and the status of the nest and nesting activity; but shall be no less than 30 feet. Work
in the buffer area can resume once the nest is determined to be inactive by the
monitoring biologist.

MM BIO - 5: Within 30 days prior to commencement of vegetation or structure Final Plans and Pre-Sediment Removal; Los Angeles County Flood Less than significant
removal activities, a preconstruction bat survey shall be conducted by a qualified Specifications; Pre- Sediment Removal; Control District

biologist for the presence of any roosting bats. Acoustic recognition technology shall Sediment Removal; Reservoir Management

be used if feasible and appropriate. If either a bat maternity roost or hibernacula Sediment Removal;

(structures used by bats for hibernation) are present, a qualified biologist will develop | Reservoir Management
and implement appropriate protection measures for that maternity roost or
hibernacula. These protection measures shall include, as appropriate: safely evicting
non-breeding bat hibernacula, establishment of avoidance buffers, or replacement of
roosts at a suitable location. These measures shall also include as appropriate:

e To the extent feasible, trees that have been identified as roosting sites shall
be removed or relocated between October 1 and February 28.

e  When trees must be removed during the maternity roost season (March 1 to
September 30), a qualified bat specialist shall conduct a preconstruction
survey to identify those trees proposed for disturbance that could provide
hibernacula or nursery colony roosting habitat for bats.

e Trees identified as potentially supporting an active nursery roost shall be
inspected by a qualified biologist no greater than 7 days prior to tree
disturbance to determine presence or absence of roosting bats.

e Trees determined to support active maternity roosts will be left in place until
the end of the maternity season (September 30).

e |If bats are not detected in a tree, but the qualified biologist determined that
roosting bats may still be present, trees shall be removed as follows:

0 Pushing the tree down with heavy machinery instead of felling the
tree with a chainsaw
O First pushing the tree lightly 2 to 3 times with a pause of 30 seconds
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MITIGATION MONITORING AND REPORTING PROGRAM

Devil’s Gate Reservoir Sediment Removal and Management Project

Mitigation Measure

in between each nudge to allow bats to become active, and then
pushing the tree to the ground slowly.

0 Allowing the tree to remain in place for 24 to 48 hours until
inspected by the qualified biologist for presence or absence of
roosting bats.

e The qualified biologist shall document all bat survey, monitoring, and
protection measure activities and prepare a summary report for LACFCD.

Implementation
Phase*

Monitoring
Phase*

Enforcement
Agency

Verification of Compliance

Level of Significance

After Mitigation Initial Remarks

MM BIO - 6: Riversidean Alluvial Fan Sage Scrub habitat shall be restored and/or
enhanced at a 1:1 ratio by acreage. LACFCD, with the help of professional restoration
ecologists, will develop the means and methods of successful restoration and
enhancement of this sensitive habitat. Measures to achieve not less than a 1:1
replacement, or no net loss, of Riversidean Alluvial Fan Sage Scrub shall include but
not be limited to the following:

e  Conduct a vegetation survey within the impact area prior to commencement
of vegetation removal activities to verify the impact acreage of Riversidean
Alluvial Fan Sage Scrub.

e |dentify and map the selected mitigation Aareas where Riversidean Alluvial
Fan Sage Scrub will be enhanced or restored shalbe—mapped using aerial
photographs. Priority for mitigation site locations shall be onsite, offsite
within Arroyo Seco subwatershed, and offsite within the greater Los Angeles
River watershed.

e Select offsite reference sites where Riversidean Alluvial Fan Sage Scrub is the
established plant community. The reference sites will be used to establish the
necessary performance standards to which the mitigation site will be
measured. Performance standard parameters will include percent cover of
native plant species, percent cover of nonnative and invasive plant species,
and native plant species richness (number of different plant species).

e Prepare and implement a site-specific Habitat Restoration Plan that will result
in_the successful restoration and enhancement at the selected mitigation
sites. The Habitat Restoration Plan, at a minimum, shall include guidelines
and specifications for the following:

0 Site-specific container plant (if applicable) and seed palettes,

Irrigation plan,

Nonnative and invasive plant species removal,

Maintenance and monitoring schedule,

Qualitative and quantitative monitoring methodologies,

Selection criteria of reference sites,

Performance standards of the mitigation sites,

Monitoring reports and annual reports schedule,

Mitigation long-term management plan, and

Funding  description  for _implementation

management.

e Prepare an as-built plan after the installation of the plant and seed
materials _has been completed to document the acreage of each
restored or enhanced plant community on the mitigation sites and to
show that not less than a 1:1 replacement of sensitive habitats has been

OO0 O0O0OO0O0O0OO0OO0Oo

and _ long-term

Reservoir Management

e Prepare Habitat Restoration

Reservoir Management

e |dentify Reference Sites

Plan

o |dentify/Map Mitigation
Sites

e Install Plant Materials

® Monitor Installation

e Install Irrigation, if Necessary

o Conduct Qualitative and
Quantitative Monitoring

o Conduct Maintenance

e Implement Adaptive

Management Measures, if
Necessary

e Prepare As-Built Report
e Conduct Maintenance
e Prepare Monitoring Reports

e Prepare Monitoring Reports
e Prepare Annual Reports
e Achieve Mitigation Site Sign-

off

Los Angeles County Flood
Control District

Less than significant

Los Angeles County Flood Control District
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Mitigation Measure

achieved.

e Quantitatively monitor the mitigation sites until the performance
standards have been met and restoration and enhancement of not less
than 1:1 replacement of Riversidean Alluvial Fan Sage Scrub has been
achieved.

e |mplement adaptive management measures if, during monitoring, the
mitigation sites do not demonstrate _measurable progress toward
achieving the necessary performance standards or if unforeseen
circumstances damage the mitigation sites. Adaptive management
measures will include but not be limited to:

0 Correctively re-grade areas if hydrologic or
conditions negatively affect the mitigation sites,

0 Add soil amendments if problem soils may be inhibiting
plant growth,

O Replant if plant survival is low or to increase plant species
cover or diversity,

O Install different plant species for plant species which are
not surviving, and

0 Close trails or install barriers if human caused impacts are
damaging the mitigation sites.

e Implement and monitor the required mitigation at alternative sites,
chosen based on same priority methodology, if the mitigation sites do
not _achieve the performance standards after the implementation of
adaptive management measures. LACFCD shall conduct qualitative and
annual quantitative monitoring and prepare annual monitoring reports
until the established performance standards are achieved.

e Ensure the allocation and encumbrance of the funding necessary to
implement the Habitat Restoration Plan, adaptive management
measures, alternative mitigation sites (if necessary), and long-term
management and protection of the mitigation sites.

other

MITIGATION MONITORING AND REPORTING PROGRAM

Devil’s Gate Reservoir Sediment Removal and Management Project

Implementation
Phase*

Monitoring
Phase*

Enforcement
Agency

Level of Significance

After Mitigation

MM BIO - 7: Within 90 days prior to ground-disturbing activities, a qualified biologist
shall conduct a tree survey within the project footprint to identify native city-
protected trees that would wit-be removed or potentially affected by the Proposed
Project, and-native city-protected trees that can be avoided, and native city-protected
trees that will require root zone protection. LACFCD would wil-replace native city-
protected trees that cannot be avoided. The replacement is expected to be at a up-te
1:1 ratio by canopy acreage. The biological monitor shall implement measures to
protect the root zone of oak trees that may be impacted immediately adjacent to the
project site and along access roads. The acreage occupied by the canopies of the

Pre-Sediment Removal;
Sediment Removal;
Reservoir Management

e Conduct Tree Survey

e |dentify and Protect Oak
Tree Root Zones

o |dentify/Map Mitigation
Sites

e Prepare Habitat Restoration

native city-protected trees to be removed will determine the appropriate level of tree
replacement. LACFCD shall identify tree replacement areas that are no less than the
acreage of the native city-protected tree canopies to be removed. Priority for tree
replacement locations shall be onsite, offsite within Arroyo Seco subwatershed, and
offsite within the greater Los Angeles River watershed. The number of replacement

Plan
e Install Plant Materials
® Monitor Installation
e |nstall Irrigation, if Necessary

Pre-Sediment Removal;
Sediment Removal;
Reservoir Management

e |dentify Reference Sites

o Conduct Qualitative and
Quantitative Monitoring

e Conduct Maintenance

e mplement Adaptive
Management Measures, if
Necessary

e Prepare Monitoring Reports

e Prepare Annual Reports

e Achieve Mitigation Site Sign-

e Prepare As-Built Report
e Conduct Maintenance

trees installed by LACFCD will be greater than the number of trees to be removed

e Prepare Monitoring Reports

off

Los Angeles County Flood
Control District

Less than significant

Los Angeles County Flood Control District

Verification of Compliance
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Mitigation Measure

should the replacement tree be smaller and younger than the tree to be removed.
LACFCD shall monitor the survival of the replacement trees for 5 years and replace
those that do not survive within the monitoring period, ensuring that not less than
1:1 ratio of replacement, or no net loss, has been achieved.

MITIGATION MONITORING AND REPORTING PROGRAM

Devil’s Gate Reservoir Sediment Removal and Management Project

Implementation
Phase*

Monitoring
Phase*

Enforcement
Agency

Verification of Compliance

Level of Significance

After Mitigation Initial Remarks

MM BIO - 8: A combination of onsite and offsite habitat restoration, enhancement,
and exotic plant removal shall be implemented by LACFCD at a 1:1 ratio for impacted
riparian habitat, sensitive natural communities, habitat—and jurisdictional waters.
Habitat restoration/enhancement shall include use of willow cuttings and exotic
plant species removal. Non-native, weedy habitats within the basin shall be utilized
whenever possible as mitigation sites. LACFCD, with the help of professional
restoration ecologists, will develop the means and methods of successful restoration

Reservoir Management

e Prepare Habitat Restoration

Reservoir Management

e |dentify Reference Sites

Plan

o |dentify/Map Mitigation
Sites

e Install Plant Materials

® Monitor Installation

and _enhancement of riparian habitat, sensitive natural communities, and
jurisdictional waters. Measures to achieve not less than a 1:1 replacement, or no net
loss, of riparian habitat, sensitive natural communities, and jurisdictional waters shall
include but not be limited to the following:

e Conduct a vegetation survey within the impact area prior to commencement of
vegetation removal activities to verify the impact acreages of riparian habitat
(Riparian Woodland and Mule Fat Thickets), sensitive natural communities
(Coastal Sage Scrub), and jurisdictional waters (federally protected wetlands).

e |dentify and map the selected mitigation areas where riparian habitat, sensitive
natural communities, and federally protected wetlands will be enhanced or
restored. Priority for mitigation site locations shall be onsite, offsite within
Arroyo Seco subwatershed, and offsite within the greater Los Angeles River
watershed.

e Select offsite reference sites where riparian_habitats (Riparian Woodland and
Mule Fat Thickets) and sensitive natural communities (coastal sage scrub) are
the established plant communities and where federally protected wetlands are
present. The reference sites will be used to establish the necessary performance
standards to which the mitigation site will be measured. Performance standard
parameters will include percent cover of native plant species, percent cover of
nonnative and invasive plant species, native plant species richness (number of
different plant species), structural patch richness, and wildlife use.

e Prepare and implement a site-specific Habitat Restoration Plan that will result in
the successful restoration and enhancement at the selected mitigation sites. The
Habitat Restoration Plan, at a minimum, shall include guidelines and
specifications for the following:

0 Site-specific container plant and seed palettes,

Irrigation plan,

Nonnative and invasive plant species removal,

Maintenance and monitoring schedule,

Qualitative and quantitative monitoring methodologies,

Selection criteria of reference sites,

Performance standards of the mitigation sites,

OO0 O0OO0OO0Oo

e Install Irrigation, if Necessary

o Conduct Qualitative and
Quantitative Monitoring

o Conduct Maintenance

e Implement Adaptive

Management Measures, if
Necessary

e Prepare As-Built Report
e Conduct Maintenance
e Prepare Monitoring Reports

e Prepare Monitoring Reports
e Prepare Annual Reports
e Achieve Mitigation Site Sign-

off

Los Angeles County Flood
Control District

Less than significant

Los Angeles County Flood Control District
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MITIGATION MONITORING AND REPORTING PROGRAM

Devil’s Gate Reservoir Sediment Removal and Management Project

Implementation Monitoring Enforcement Level of Significance Verification of Compliance

Phase* Phase* Agency After Mitigation Initial Remarks

Mitigation Measure

0 Monitoring reports and annual reports schedule,
0 Mitigation long-term management plan, and
0 Funding description for implementation and long-term management.

e Prepare an as-built plan after the installation of the plant and seed materials has
been completed to document the acreage of each restored or enhanced plant
community on the mitigation sites to show that the sites contain not less than a
1:1 replacement of riparian habitats, sensitive natural communities, and
federally protected wetlands has been achieved.

e Quantitatively Fhis—mitigation—measure-shal-be-monitored fersueccessforfive
years—following—implementation—the mitigation sites until the performance
standards have been met and restoration and enhancement of not less than 1:1
replacement of riparian habitats, sensitive natural communities, and federally
protected wetlands has been achieved.

e |mplement adaptive management measures if, during monitoring, the
mitigation sites do not demonstrate measurable progress achieving the
necessary performance standards or if unforeseen circumstances
damage the mitigation sites. Adaptive management measures will
include but not be limited to:

0 Correctively re-grade areas if hydrologic or other
conditions negatively affect the mitigation sites,

0 Add soil amendments if problem soils may be inhibiting
plant growth,

O Replant if plant survival is low or to increase plant species
cover or diversity,

0 Install different plant species for plant species which are
not surviving, and

0 Close trails or install barriers if human caused impacts are
damaging the mitigation sites.

e Implement and monitor the required mitigation at alternative sites if the
mitigation sites do not achieve the performance standards after the
implementation of adaptive _management measures. LACFCD shall
conduct qualitative_and annual quantitative monitoring and prepare
annual monitoring reports until the established performance standards
are achieved.

e Ensure the allocation and encumbrance of the funding necessary to
implement the Habitat Restoration Plan, adaptive management
measures, alternative mitigation sites (if necessary), and long-term
management and protection of the mitigation sites.

e Submit a A-report of the monitoring results shatt-be-submitted-annually;
during-the-five—~years following implementation of the restoration and
enhancement activities at the mitigation sites, to resource agencies as
required by the Section 401 Certification, Section 404 permit, and a
Streambed Alteration Agreement until the mitigation sites have met the
performance standards.

CULTURAL RESOURCES

Los Angeles County Flood Control District
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Mitigation Measure

MM CUL-1: If sediment removal or reservoir management activities exceed the depth
of the historic flood deposits and encounter native sediments, these activities will be
monitored by a qualified archaeologist. In the event this occurs and historic or
archaeological materials are observed, the excavation in the proximity of the
discovery should be diverted until a qualified archaeologist and/or paleontologist
evaluates the discovery.

MITIGATION MONITORING AND REPORTING PROGRAM

Devil’s Gate Reservoir Sediment Removal and Management Project

Implementation
Phase*

Final Plans and
Specifications; Pre-
Sediment Removal;
Sediment Removal;

Reservoir Management

Monitoring
Phase*

Sediment Removal;
Reservoir Management

Enforcement
Agency
Los Angeles County Flood
Control District

Level of Significance
After Mitigation

Less than significant

MM CUL-2: If sediment removal or reservoir management activities exceed the depth
of the historic flood deposits and encounter native sediments, these activities will be
monitored by a qualified paleontologist. In the event that this occurs and
paleontological materials are observed, the excavation in the proximity of the
discovery should be diverted until a qualified paleontologist evaluates the discovery.

Final Plans and
Specifications; Pre-
Sediment Removal;
Sediment Removal;

Reservoir Management

Sediment Removal;
Reservoir Management

Los Angeles County Flood
Control District

Less than significant

MM CUL-3: In the event human remains are discovered, all work in the area must be
halted until the County Coroner identifies the remains and makes recommendations
regarding their appropriate treatment pursuant to PRC Section 5097.98.

Final Plans and
Specifications;
Sediment Removal;
Reservoir Management

Sediment Removal;
Reservoir Management

Los Angeles County Flood
Control District

Less than significant

LAND USE AND PLANNING

MM LAN-1: Temporary impacts to designated recreational facilities and trails shall be
minimized through advance communication and redirection to the nearest facility in
the vicinity of the Proposed Project. Prior to completion of final plans and
specifications, the LACFCD shall review the plans and specifications to ensure that
they contain proper language requiring that signs be posted at the nearby parking lots
and trailheads at least one month in advance of sediment removal activities.

Final Plans and
Specifications; Pre-
Sediment Removal;
Sediment Removal;

Reservoir Management

Pre-Sediment Removal;
Sediment Removal;
Reservoir Management

Los Angeles County Flood
Control District

Less than significant

NOISE/VIBRATION

MM N-1: The LACFCD shall restrict the operation of any off-road construction
equipment that is powered by a greater than 200-horsepower engine from operating
within 180 feet of any offsite residential structure. Equipment that is not performing
any earth-moving activities and is solely operating for entering or leaving the site via
the access roads to the reservoir is exempted from this requirement.

Final Plans and
Specifications; Pre-
Sediment Removal;
Sediment Removal;

Reservoir Management

Sediment Removal;
Reservoir Management

Los Angeles County Flood
Control District

Less than significant

TRANSPORTATION/TRAFFIC

MM TRA-1: Proposed Project haul trucks will not deliver to the Vulcan Material
Reliance Facility during the PM peak period.

Final Plans and
Specifications; Pre-
Sediment Removal;
Sediment Removal;

Reservoir Management

Sediment Removal;
Reservoir Management

Los Angeles County Flood
Control District

Implementation of
mitigation measures
would reduce impacts
but not to a level of
less than significant

MM TRA-2: Proposed Project haul trucks will not deliver to the Boulevard Pit during
the PM peak period.

Final Plans and
Specifications; Pre-
Sediment Removal;
Sediment Removal;

Reservoir Management

Sediment Removal;
Reservoir Management

Los Angeles County Flood
Control District

Implementation of
mitigation measures
would reduce impacts
but not to a level of
less than significant

Verification of Compliance

*The Implementation and Monitoring phases are broken down into four categories: Final Plans and Specifications; Pre- Sediment Removal; Sediment Removal; and Reservoir Management. “Final Plans and Specifications” indicates that the mitigation
measure must be incorporated into the final approved design, plans, and specifications for the project. “Pre- Sediment Removal” refers to measures that are required prior to the start of the sediment removal phase. “Sediment Removal” refers to all
aspects of the Sediment Removal phase. “Reservoir Management” refers to all aspects of the Reservoir Management phase.

Los Angeles County Flood Control District
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