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1.0  INTRODUCTION 

1.1 Report Organization 
 
The Recirculated Portions of the Final Environmental Impact Report (RFEIR) for the Devil’s Gate Sediment 
Removal and Management Project (Project) was circulated for public and agency review and comment from 
July 24, 2017 to September 7, 2017. Due to requests for additional time to review the document, the public 
review period for the RFEIR was extended for an additional 10 days, with the extended public review period 
ending on September 18, 2017. This document responds to comments regarding significant environmental 
issues and concerns raised in the public and agency review process. 
 
This Final EIR is organized as follows: 

♦ Section 1 discusses the structure of this document; 

♦ Section 2 lists the agencies, organizations, and individuals that commented on the contents of the 
Recirculated Portions of the Final EIR; 

♦ Section 3 includes the comments received on the RFEIR and the responses to those comments; and 

♦ Section 4 provides the Mitigation Monitoring and Reporting Program (MMRP) for the Project. 

1.2 Summary of Public Comment Period 

The REIR and Notice of Availability (NOA) were distributed for review and comment to a mailing list of 1,381 
cities, stakeholders, and local agencies; the State Clearinghouse; and other interested parties for a 45-day 
public and agency review period from July 24, 2017 to September 7, 2017. As previously mentioned, due to 
the requests of the public and agencies, the review period was extended for an additional 10 days, ending 
on September 18, 2017. The NOA was also filed at the Los Angeles County Clerk and the State 
Clearinghouse. The NOA and RFEIR were available at the locations listed below: 

♦ Linda Vista Library, 1281 Bryant Street, Pasadena, CA 

♦ Pasadena Central Library, 285 East Walnut Street, Pasadena, CA 

♦ San Rafael Branch Library, 1240 Nithsdale Road, Pasadena, CA 

♦ Altadena Library District, 600 East Mariposa Street, Altadena, CA 

♦ Bob Lucas Memorial Library, 2659 Lincoln Avenue, Altadena, CA 

♦ La Cañada Flintridge Library, 4545 North Oakwood Avenue, La Cañada Flintridge, CA 

♦ Irwindale Public Library, 5050 Irwindale Avenue, Irwindale, CA 

♦ Sun Valley Library, 7935 Vineland Avenue, Sun Valley, CA 

♦ County of Los Angeles Department of Public Works, 900 South Fremont Avenue, Alhambra, CA - 
Available at the Water Resources Division’s 2nd Floor Public Counter 

The RFEIR was also available online at http://www.LASedimentManagement.com/DevilsGate. 

http://www.lasedimentmanagement.com/DevilsGate
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2.0  LIST OF COMMENTORS 
 
A list of public agencies, organizations, and individuals that provided comments on the Recirculated 
Portions of the Final EIR is presented below.  The letters have been organized into three categories: 
 

A. Agencies 
B. Organizations 
C. General Public 

 
Each comment letter has been assigned a numerical designation corresponding to their category. Each 
comment within each letter has been assigned an additional numerical designation so that each comment 
can be cross-referenced with an individual response. These letters, and the responses to the comments, are 
included in Section 3 of this document. 
 

Table 2-1 
List of Comment Letters 

LETTER NUMBER SENDER DATE RECEIVED 
A – Agencies 

Letter A1 California Department of Transportation August 30, 2017 
Letter A2 City of Pasadena September 5, 2017 
Letter A3 City of La Cañada Flintridge September 5, 2017 
Letter A4 La Cañada Flintridge Unified School District September 7, 2017 
Letter A5 City of La Cañada Flintridge September 19, 2017 
Letter A6 California Department of Fish and Wildlife October 2, 2017 

B – Organizations 

Letter B1 San Gabriel Mountain Chapter of the  
California Native Plant Society August 23, 2017 

Letter B2 Crescenta Valley Community Association September 5, 2017 
Letter B3 Altadena Heritage September 6, 2017 
Letter B4 Friends of Hahamongna September 6, 2017 
Letter B5 Arroyo Seco Foundation and Pasadena Audubon Society September 7, 2017 
Letter B6 Pasadena Audubon Society September 18, 2017 
Letter B7 Arroyo Seco Foundation and Pasadena Audubon Society August 15, 2017 
Letter B8 Arroyo Seco Foundation and Pasadena Audubon Society August 29, 2017 
Letter B9 Arroyo Seco Foundation and Pasadena Audubon Society August 31, 2017 

C – General Public 
Letter C1 Anne Chomyn July 24, 2017 
Letter C2 Joe Wilson August 4, 2017 
Letter C3 Kathy Sturdevant August 11, 2017 
Letter C4 papacs August 1, 2017 
Letter C5 Christle Balvin August 17, 2017 
Letter C6 Rody Stephenson August 25, 2017 
Letter C7 Constance Brines August 25, 2017 
Letter C8 Amy Mainzer August 29, 2017 
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LETTER NUMBER SENDER DATE RECEIVED 
Letter C9 Michele Zack August 29, 2017 

Letter C10 Christina Heath August 26, 2017 
Letter C11 Marnie Gaede August 30, 2017 
Letter C12 Genette Foster August 30, 2017 
Letter C13 Nancy St August 31, 2017 
Letter C14 Susan Hoskins September 1, 2017 
Letter C15 Katie Riggs September 1, 2017 
Letter C16 Richard Benson September 1, 2017 
Letter C17 Kendra Elliott September 1, 2017 
Letter C18 Joan Depew September 1, 2017 
Letter C19 Alton Cullen September 2, 2017 
Letter C20 Arin Rao September 2, 2017 
Letter C21 Richard McCarthy September 3, 2017 
Letter C22 Barbara Eisenstein September 5, 2017 
Letter C23 Gregg Oelker September 5, 2017 
Letter C24 Dessi Sieburth September 5, 2017 
Letter C25 Yvonne Ortiz September 5, 2017 
Letter C26 Beatrix Schwarz September 5, 2017 
Letter C27 Don Bremner September 5, 2017 
Letter C28 Michael Long September 5, 2017 
Letter C29 Wendy Crowley September 6, 2017 
Letter C30 Kristopher Kreichbaum September 6, 2017 
Letter C31 Shannon Griffin September 6, 2017 
Letter C32 Anne Chomyn September 6, 2017 
Letter C33 Jess Donoho September 6, 2017 
Letter C34 Suzy Beal September 6, 2017 
Letter C35 Joan Probst September 6, 2017 
Letter C36 Susanna Dadd September 6, 2017 
Letter C37 Timothy Martinez September 6, 2017 
Letter C38 Kate Vincent and Donald Crockett September 6, 2017 
Letter C39 Jonathan Frame September 6, 2017 
Letter C40 Maria Delgadillo September 6, 2017 
Letter C41 Mark Hunter September 7, 2017 
Letter C42 Johnathan Perisho September 7, 2017 
Letter C43 Steve Messer September 7, 2017 
Letter C44 Tim Brick September 7, 2017 
Letter C45 Laura Garrett September 7, 2017 
Letter C46 Thomas Seifert September 7, 2017 
Letter C47 Thomas Johnston September 7, 2017 
Letter C48 Morey Wolfson September 7, 2017 
Letter C49 Rachel Wing September 7, 2017 
Letter C50 William Christian September 7, 2017 
Letter C51 Patricia Pipkin September 7, 2017 
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LETTER NUMBER SENDER DATE RECEIVED 
Letter C52 Dorothy Wong September 7, 2017 
Letter C53 Alan Hoffman September 7, 2017 
Letter C54 Mark Scheel September 7, 2017 
Letter C55 Janet Scheel September 7, 2017 
Letter C56 Suzannah Ferron September 7, 2017 
Letter C57 Holly Schiefelbein September 7, 2017 
Letter C58 Hans Rosenberger September 7, 2017 
Letter C59 Debra Francis September 7, 2017 
Letter C60 Kate Vincent and Donald Crockett September 8, 2017 
Letter C61 Deb Halberstadt September 8, 2017 
Letter C62 Linda Klibanow September 8, 2017 
Letter C63 Marilyn Garcia September 9, 2017 
Letter C64 Levi Brewster September 10, 2017 
Letter C65 Sean Townley September 10, 2017 
Letter C66 Bob Aronoff September 10, 2017 
Letter C67 Mark Stowe September 11, 2017 
Letter C68 Andreas Aebi September 11, 2017 
Letter C69 Jim Saake September 11, 2017 
Letter C70 Lou Anne Insprucker September 11, 2017 
Letter C71 Natasha Stavros September 11, 2017 
Letter C72 Geri Johnston September 12, 2017 
Letter C73 Hans Rosenberger September 8, 2017 
Letter C74 John Harris September 12, 2017 
Letter C75 Dancingwater September 15, 2017 
Letter C76 Sylvia Stachura September 15, 2017 
Letter C77 Patricia Caldwell September 15, 2017 
Letter C78 Stephanie Strout September 17, 2017 
Letter C79 Christina Heath September 17, 2017 
Letter C80 Blair Miller September 18, 2017 
Letter C81 Yeun-Bin Lee September 18, 2017 
Letter C82 Marietta Kruells September 18, 2017 
Letter C83 Lori L. Paul September 19, 2017 
Letter C84 Octavia Thuss September 18, 2017 
Letter C85 Susanna Dadd September 18, 2017 
Letter C86 Herbert Bosgood September 18, 2017 
Letter C87 Chris and Pam Tober September 18, 2017 
Letter C88 Robert L. Staehle September 18, 2017 
Letter C89 Andrea Davis, Ph.D. September 19, 2017 
Letter C90 Marnie Gaede September 28, 2017 
Letter C91 Christian Kasperkovitz September 7, 2017 
Letter C92 Don Wielenga July 27, 2017 
Letter C93 Taliba Carr August 3, 2017 
Letter C94 William Christian August 23, 2017 
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3.0  RESPONSES TO COMMENTS 
 
This section includes the letters received during the public and agency review period on the RFEIR. Each of 
the letters is followed by responses to the comments in each particular letter. Revisions to the RFEIR are 
included in Section 4 of this document. The responses are organized as listed in Table 2-1. 

3.1 Master Responses 
A number of the comments received on the RFEIR discussed the same issues or environmental concerns. 
Rather than repeat responses, master responses to common issues were prepared. These master responses 
are provided below. 

3.1.1 Master Response 1: Limited Scope of the Recirculated Portions of the Final EIR 

Summary of Issues Raised. Several of the comment letters received on the RFEIR raise issues or requested 
additional analysis with regard to potential environmental impacts in areas beyond those in the scope of 
the ruling of the Los Angeles County Superior Court. 

Response. The purpose of the RFEIR, as discussed in pages ii and iii of the Introduction to the RFEIR, is only 
to respond to the directives of a Court ruling on three very narrow issues, not to reanalyze the impacts of 
the Project as a whole, or to analyze different alternatives.  On April 19, 2017, the Los Angeles County 
Superior Court issued its judgement in Arroyo Seco Foundation v. County of Los Angeles, LACSC Case No. BS 
152771, a lawsuit that had challenged the Final EIR prepared for this Project.  The Court’s ruling held that 
the majority of the EIR fully complied with CEQA, and only required that a limited number of pages of the 
Final EIR be revised and recirculated for public review.  

The Court’s ruling required LACFCD to revise and recirculate three narrow portions of the EIR – specifically 
(1) to provide substantial evidence to support the mitigation ratios in Mitigation Measures BIO-6, -7, and -8; 
(2) to require the application of Mitigation Measures BIO-1 through BIO-8 to the Devil’s Gate Water 
Conservation Project, should that project ever go forward; and (3) to revise Mitigation Measure AQ-1 to 
require that sediment removal dump trucks meet the EPA’s emission standards for Model Year 2010.  In 
total, this resulted in the revision and recirculation of only 55 pages of the Final EIR.   

Beyond these limited edits, the Court found that the remainder of the EIR fully complied with CEQA and 
therefore did not need to be recirculated. (April 13, 2017 Reporters Transcript 14:22-26 [Court: “I have 
ruled that most of the EIR is okay.  I am sending back for reevaluation a small portion”].)  Specifically, the 
Court rejected the lawsuit’s claims that: 1) the Project description was inadequate for omitting the separate 
Devil’s Gate Water Conservation Project, finding that the description of the Project in the EIR fully complied 
with CEQA, 2) removal of 2.4 million cubic yards of sediment was not necessary for flood control, finding 
substantial evidence that removal of sediment was necessary, 3) the EIR improperly segmented the Project 
from the Devil’s Gate Water Conservation Project, finding that the Project is independent of that separate 
project, 4) that the environmental setting description of biological resources was incomplete, finding that 
the EIR’s description fully complied with CEQA and 5) the EIR failed to analyze the cumulative effects of air 
quality and cultural resources, finding the LACFCD’s analysis fully complied with CEQA. 
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State CEQA Guidelines section 15088.5(b) permits a lead agency to recirculate only those portions of an EIR 
that have been modified.  Here, consistent with the Court’s ruling, only three narrow portions of the EIR 
have been modified, and therefore only those portions were recirculated, consistent with both the ruling 
and State CEQA Guidelines section 15088.5(b).  (September 26, 2017 Ruling, pp, 7, 10-11 [“Petitioners lost 
on all of the issues that would have required decertification of the entire EIR”], [“Petitioners managed to 
prevail only on three very limited challenges to the cumulative impacts analysis and two mitigation 
measures, and the only relief they obtained was to require the District to recirculate and revise specific, 
limited portions of the FEIR”].) 

State CEQA Guidelines section 15088.5(f)(2) permits a lead agency to request that reviewers limit their 
comments to only the revised portions of a recirculated EIR, as was done in the RFEIR.  Under this section, a 
lead agency need only respond to comments received during the recirculation period that relate to the 
portions of the EIR that were revised and recirculated.  No responses to comments that have been 
submitted during the recirculation period that relate to issues other than the recirculated portions of the 
RFEIR are necessary or required by the Court.  This includes comments requesting: 1) consideration of 
Project alternatives to remove smaller amounts of sediment, including the Pasadena Sediment Working 
Group’s proposal, 2) the preparation of additional air quality analysis, 3) the development of an annual /on-
going sediment removal plan, and 4) the preparation of additional analysis of potential cumulative impacts 
associated with the as-yet-only-conceptual Devil’s Gate Water Conservation Project (sometimes referred to 
by the public as the Altadena or cross-town pipeline).  Therefore, to the extent that any comments exceed 
the scope of the Court’s order, those comments do not require a response in the RFEIR.  (February 14, 2017 
Reporter’s Transcript 51:15-18 [Court: ‘if an issue is denied by me, it’s done.  Only the issues on which I 
grant the petitioner have to be addressed by [the District].  Only those issues”].) 

3.1.2 Master Response 2: Extension of Public Review Period 

Summary of Issues Raised. Several comment letters requested that the public review period be extended 
beyond the 45-days ordered by the Los Angeles County Superior Court. 

Response. The Writ of Mandate issued by the Los Angeles County Superior Court in Arroyo Seco Foundation 
v. County of Los Angeles, LACSC Case No. BS 152771 specifically ordered the LACFCD to recirculate the 
revised portions of the EIR for 45-days.  (Peremptory Writ of Mandate, §1(a)(i).)  Further, State CEQA 
Guidelines section 15105(a) requires a 45-day public review and comment period for EIRs that are 
submitted to the State Clearinghouse for review.  Here, the RFEIR was submitted to the State Clearinghouse 
(SCH No. 2011091084), and therefore CEQA required a 45-day public review and comment period.  That 
comment period ran from July 24, 2017 to September 7, 2017.  A lead agency is not legally required to 
grant extensions or otherwise prolong the public review and comment period beyond 45 days.   

Nonetheless, due to requests for additional time to review the document, the public review period for the 
RFEIR was extended for an additional 10 days, with the extended public review period ending on 
September 18, 2017.  In total, only 55 pages of the original Final EIR were revised and recirculated, with 
revisions clearly noted in underline and strikethrough.  No further extension of the public review period is 
required.   
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3.1.3 Master Response 3: Require Natural Gas or Alternative Fueled Trucks 

Summary of Issues Raised. Several comment letters requested that natural gas or alternative fueled 
vehicles be used for the removal of sediment. 

Response. As was discussed with the Superior Court, LACFCD has always proposed that Mitigation Measure 
(MM) AQ-1 require the Project to employ sediment removal dump trucks that meet the EPA’s stringent 
emissions standards for 2010 Model Year trucks in order to ensure that the Project’s NOx emissions during 
sediment removal are less than the South Coast Air Quality Management District’s (SCAQMD) Regional 
Threshold for NOx, and thus less than significant.  (February 14, 2017 Reporter’s Transcript of Hearing (RT) 
at pp. 44-45 [THE COURT: “You are going to require 2010 models. . . .That's what it should say. What it says 
now is 2007 or later.”  MS. OUELLETE: “Because of the EPA standards, we believed it was saying the same 
thing. We can change 2007 to 2010, and it sounds like everybody is happy.” THE COURT: I think that’s right. 
If they say 2010, then you are happy; right? MS. CARO: “That’s correct.”) 

Accordingly, the RFEIR clarifies, as directed by the Court, that, pursuant to MM AQ-1, “all construction 
contractors during the sediment removal phase” of the Project must use “trucks that meet EPA’s emission 
standards for Model Year 2010 or later.”  (See February 14, 2017 RT, 14:18-20 [THE COURT “[T]he District 
does not need to conduct a feasibility analysis of MM AQ-1; it may merely change the language of MM AQ-
1 so that it is enforceable”].) 

Air quality impacts associated with truck traffic were already analyzed in the Final EIR in Section 3.5.6.  As 
detailed in EIR Table 3.5-1, and on page 88 of the RFEIR, the use of the Model Year 2010 sediment removal 
trucks to meet the EPA’s stringent emissions standards will ensure that the Project does not exceed the 
SCAQMD Regional Threshold for NOx, as it will result in a “Project Daily Maximum” of 81.7 pounds per day 
of NOx, below the Regional Threshold of 100.00 pounds per day.  As LACFCD always understood that MM 
AQ-1 would require the use of trucks whose emissions equated to Model Year 2010 levels, Table 3.5.1, as it 
appeared in the EIR, remains accurate, as it was prepared based on the assumption of the use of Model 
Year 2010 trucks. 

Several commenters have requested that the Project use natural gas or other alternative fuel sediment 
dump trucks to avoid what they suggest are significant air quality impacts.  However, as detailed above, 
with the implementation of MM AQ-1 and the clarification that MM AQ-1 pertains to trucks that meet the 
EPA’s emissions standards for Model Year 2010 or later, the Project will not exceed SCAQMD’ s Regional 
Threshold for NOx.  Given this, with the further implementation of MM AQ-2 (a mitigation measure that is 
now final and is not part of the RFEIR), the Project will not result in a significant impact with regard to 
Significance Threshold Air Quality 1, Conflict with or obstruct implementation of the applicable air quality 
plan and Significance Threshold Air Quality-2, Violate an air quality standard or contribute substantially to 
an existing or project air quality violation.  LACFCD therefore declines to impose further mitigation requiring 
the use of natural gas or other alternative fuel sediment removal dump trucks given that such mitigation is 
not required to ensure that the Project’s Air Quality impacts are less than significant.  (Pub. Res. Code 
§§21100(b)(3), 21150; CEQA Guidelines §15126.4(a)(3) [EIRs are not required to discuss mitigation 
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measures for insignificant environmental impacts]; see also A Local & Reg'l Monitor (ALARM) v. City of Los 
Angeles (1993) 12 Cal.App.4th 1773, 1810.) 

3.1.4 Master Response 4: Deficiency of 1:1 Mitigation Ratio  

Summary of Issues Raised. Several of the comment letters received on the RFEIR contend that the 1:1 
mitigation ratio required in Mitigation Measures BIO-6, -7, and -8 is insufficient and that it would not 
adequately protect sensitive habitat and species. 

Response. The Court’s ruling required LACFCD to provide substantial evidence to support the mitigation 
ratios in Mitigation Measures BIO-6, -7, and -8. In the RFEIR, LACFCD provided substantial evidence that the 
vegetation communities that will be affected by the Project, including Riversidean Alluvial Fan Sage Scrub, 
Coastal Sage Scrub, Riparian Woodland and Mule Fat Thickets, have successfully been restored in other 
areas. In addition, LACFCD also provided substantial evidence that other projects have been required to 
mitigate impacts at a 1:1 mitigation ratio and have done so successfully. The projects referenced in the 
RFEIR (RFEIR Pages 130C-D, 130G, 130K-L, and 132C) were required by CEQA and various resources 
agencies’ permits to mitigate impacts to habitats at a 1:1 ratio, which provides substantial evidence that 
this mitigation ratio has been successfully imposed on projects in the past.    

Riversidean Alluvial Fan Sage Scrub 

Several comment letters question the RFEIR’s reference to the revegetation of Riversidean Alluvial Fan Sage 
Scrub at Vulcan Materials Company’s (Vulcan) Cajon Creek Conservation Management Area (Management 
Area) (Cajon Creek Revegetation Analysis 2013).  The reference, on page 130C of the RFEIR, demonstrates 
that this sensitive vegetation community can be and has been successfully restored using similar 
restoration protocols to those proposed for the Project, Alternative 3 Configuration D (Approved Project). 
The purpose of this reference was not to compare the required mitigation ratios between Vulcan’s project 
and the LACFCD’s Project.  Further, the fact that a portion of Vulcan’s Management Area serves as a 
Conservation Bank where credits are sold to outside parties to mitigate for their own projects is not 
relevant to the contents of the Cajon Creek Revegetation Analysis.  At that project, Vulcan is responsible for 
mitigating for their mining impacts and they do that by setting aside credit acres as mitigation and by 
reclaiming and successfully restoring areas where mining impacts have occurred.  

Comparing the conditions in Cajon Creek, where the Riversidean Alluvial Fan Sage Scrub has been removed 
and successfully revegetated, is relevant to the conditions in the Arroyo Seco, where sediment will be 
removed by LAFCFD’s Approved Project.  Cajon Creek is a wide, sandy wash, much like the Arroyo Seco, 
where Riversidean Alluvial Fan Sage Scrub is a dominant plant community.  Vulcan is responsible for 
reclaiming the mined areas and successfully revegetating them with Riversidean Alluvial Fan Sage Scrub 
after the removal of the sand and gravel materials. Of further note, Vulcan’s restoration activities are 
guided by a Habitat Enhancement and Management Plan (Martha Blane & Associates 1996), which was 
approved by the U.S. Army Corps of Engineers (USACE), U.S. Fish and Wildlife Services (USFWS), and 
California Department of Fish and Wildlife (CDFW). Vulcan’s performance standards were based on the 
results of biological surveys in undisturbed Riversidean Alluvial Fan Sage Scrub and comparisons to 
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undisturbed reference sites.  These performance standards, much like those for the project at issue here, 
included established values for percent cover of each of the seeded species and overall percent cover of the 
vegetation community. Vulcan’s efforts to revegetate Riversidean Alluvial Fan Sage Scrub have been shown 
through annual monitoring according to their approved Habitat Enhancement and Management Plan that 
the performance standards were met and the restoration of this plant community was successful (Cajon 
Creek Revegetation Analysis 2013). Vulcan submitted annual reports to the USACE, USFWS, and CDFW to 
document the successful restoration efforts and the adaptive management efforts that were implemented 
in the revegetation areas.  

As stated in the discussion of the LACFCD’s Project impacts to Riversidean Alluvial Fan Sage Scrub (RFEIR 
Pages 130A-E, 131, 131A-B, 445, 446, 446A, 451, 451A, 561, 561A, 748, and 749), LACFCD’s Project will 
result in the removal of Riversidean Alluvial Fan Sage Scrub for the purposes of removing sediment that was 
deposited in the Arroyo Seco following the Station Fire and subsequent storms. After the sediment is 
removed, LACFCD will be responsible for restoring Riversidean Alluvial Fan Sage Scrub in areas where it 
existed prior to the sediment removal and/or in suitable offsite areas. Prior to the implementation of any 
vegetation removal associated with the Project, a Habitat Restoration Plan (RFEIR Pages ES-15, ES-15A-B, 
130D, 131B, 131D, 446B, 561A-B, 676, 676A-B, 2057, and 2057A-B) describing the restoration activities and 
the performance standards established to determine the success of the restoration activities, must be 
prepared and approved by CDFW as a Trustee Agency with jurisdiction over natural resources affected by 
the Project (State CEQA Guidelines,  Section 15386) and pursuant to CDFW’s authority as a Responsible 
Agency under CEQA Guidelines Section 15381 over those aspects of the proposed project that come under 
the purview of the California Endangered Species Act (CESA) (Fish and Game Code, Section 2050 et seq.) 
and Fish and Game Code Section 1600 et seq. Vulcan’s success at revegetating this plant community in 
Cajon Creek (Cajon Creek Revegetation Analysis 2013), which exhibits similar alluvial processes and similar 
substrates to those present in the Arroyo Seco, demonstrates that this plant community can be restored in 
areas similar to the Arroyo Seco using similar restoration  and monitoring protocols.  Specifically, the 
LACFCD will implement similar protocols as those used by Vulcan to determine the diversity of plant species 
and the percent cover of those species in undisturbed Riversidean Alluvial Fan Sage Scrub in Arroyo Seco 
and these values are what will be used to develop the performance standards for LACFCD’s Project. Success 
of the restoration of Riversidean Alluvial Fan Sage Scrub in Arroyo Seco for LACFCD’s Project will be assured 
when the results of the annual quantitative monitoring at the mitigation sites meets the performance 
standards in the Project’s Habitat Restoration Plan (See Master Response 5), a Plan that also must be 
approved by CDFW.    

A commenter questions the RFEIR’s citation to the City of Riverside’s Quail Run Apartment’s Project, which 
required a 1:1 mitigation ratio for impacts, simply because the project is within an area covered by a 
Habitat Conservation Plan (HCP).  The fact that the project is within an HCP is not relevant to the mitigation 
ratio imposed on the project and does not serve as evidence that a higher than 1:1 mitigation ratio should 
be imposed on all projects located outside of an HCP area.  Determining the appropriate mitigation ratio for 
impacts to biological resources is based on numerous site-specific and project-specific factors.  The LACFCD 
will be responsible for creating, restoring, and enhancing habitats according to an agency approved Habitat 
Restoration Plan (see Master Response 5) that includes quantitative monitoring to determine when the 
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performance standards are met and the resources agencies will be responsible for verifying that the 
mitigation sites are successful. 

Coastal Sage Scrub 

Several comment letters question the RFEIR’s reference to Coastal Sage Scrub restoration at the Tonner 
Hills Planned Community project.  The purpose of referencing the Coastal Sage Scrub restoration at the 
Tonner Hills Planned Community on page 130F of the RFEIR was not to compare the required mitigation 
ratio between this project and the LACFCD’s Approved Project. Rather, the purpose was to demonstrate 
that this plant community can be and has been successfully restored as mitigation for project impacts and 
that the restored Coastal Sage Scrub successfully supported breeding pairs of coastal California 
gnatcatcher, a species listed as threatened under the Federal Endangered Species Act. The restoration of 
coastal sage scrub at the Tonner Hills Planned Community project was conducted according to the 
approved Final Coastal Sage Scrub Mitigation and Monitoring Plan (Chambers Group 2004), which 
described the methods for implementing, maintaining, and monitoring the coastal sage scrub mitigation 
sites.  The plan included performance standards that had to be met for the mitigation to be deemed 
successful.  As stated on page 130G of the RFEIR, the two restoration areas (A and B) with the most 
stringent performance standards were signed off as successful by the USFWS because all of the 
performance standards had been met.  The mitigation for impacts to coastal sage scrub from LACFCD’s 
Approved Project will also be implemented according to a Habitat Restoration Plan that must be approved 
by CDFW prior to the any impacts to vegetation communities.  As stated in the RFEIR (Page ES-15C-E, 130F-
H, 131D, 132, 132A, 445, 445A, 446, 446A-D, 451, 451A, 561, 561A, 562, 562A, 563A, 676B-E, 707, 707A, 
749A, 750, 750A-C, 767, 767A-C, 2058, and 2058A), implementation of the mitigation for impacts to Coastal 
Sage Scrub will follow the requirements of the approved Habitat Restoration Plan, just as the mitigation 
was implemented for the Tonner Hills Planned Community project (RFEIR Page 130G), which provides 
evidence that Coastal Sage Scrub can be successfully restored as mitigation for project impacts.   

The 1:1 mitigation ratio approved in the EIR and MMRP for impacts to Coastal Sage Scrub from the Rambla 
Pacifico Street Reconstruction project in the City of Malibu (City of Malibu 2010a) is relevant because it 
shows that this mitigation ratio has been previously approved for this plant community in a certified EIR. 
According to the Revegetation Annual Monitoring Report #4 – Rambla Pacifico Reconstruction (E Read and 
Associates, Inc. 2015), the road work for this project was completed on October 21, 2011, the hydroseeding 
of the slopes was completed on November 3, 2011, site conditions were observed in the four years after 
construction, and annual reports were completed each year of monitoring. With Mitigation Measures BIO-
1(a) and BIO-8(c) and the Revegetation Plan, the City of Malibu required revegetation and annual 
monitoring for five years as part of mitigation for the project impacts (E Read and Associates, Inc. 2015). 
The results after four years of monitoring indicate that all species of native plants included in the hydroseed 
list were observed in 2015 and the revegetated areas were determined to be performing well, despite the 
drought.  The criterion for successful restoration was attainment of “90 percent vegetative coverage within 
five years, or that percentage of ground cover demonstrated locally appropriate for a healthy stand of the 
particular native vegetation.” In the 2015 report, the range of native cover was visually estimated at 20 to 
100 percent.  The patchy vegetation observed was determined to be “typical of situations where rainfall is 
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the only source of water, and where browsing by deer can slow the rate of vegetation growth.” The only 
recommendation for the 2015-2016 fifth year was to continue with control of invasive exotics and with 
close attention paid to weeding, seedling recruitment, and re-growth, the native shrubs would be more 
likely to attain the cover goal than adding additional new seed material. Like the LACFCD Project, the 
revegetation areas at Rambla Pacifico will continue to be monitored according to the mitigation measures 
in the EIR and the Revegetation Plan prepared for the project.   

Reference: E Read and Associates, Inc. 2015. Revegetation Annual Monitoring Report #4 – Rambla Pacifico 
Reconstruction, City of Malibu, California. 

Riparian Habitats 

Several comment letters raised concerns that the projects referenced in the RFEIR that were used to 
demonstrate the success of projects required to mitigate at a 1:1 ratio for impacts to riparian habitats were 
not comparable to the LACFCD Project. The LACFCD provided the Ambrose Study as evidence that projects 
required to mitigate impacts at a 1:1 ratio were successful more often than not.  The Ambrose Study found 
that 16 percent of the project permits evaluated were required to mitigate at a ratio of 1:1 or less and that 
approximately 70 percent of those projects were successful in achieving or exceeding the mitigation 
acreage required in the permits.   

Further, the success of riparian restoration projects, or projects that restore any other types of habitat, is 
predicated on having an approved Habitat Restoration Plan that includes the latest and most up-to-date 
approaches and technologies for creating, restoring, and enhancing the target habitats. Habitat restoration 
approaches and technologies utilized currently and proposed here are based on successes and failures of 
past restoration projects and are more advanced than those used for the projects reviewed in the 2007 
Ambrose Study.  The projects reviewed in the Ambrose Study were implemented between 1997 and 2002.  
In the 15 to 20 years since those projects were implemented, the requirements for monitoring the success 
of habitat restoration projects have changed, with the resources agencies, including the U.S. Army Corps of 
Engineers (USACE) in their Final 2015 Compensatory Mitigation and Monitoring Guidelines for the South 
Pacific Division, issuing regulations regarding functional success of restoration projects (USACE 2015 pp. 20-
24). Functional assessment methods, such as the California Rapid Assessment Method (CRAM), are now 
required to assess the wetland and riparian functions at impact sites and are used to project the target 
functions for restoration sites.  As stated in the RFEIR on page 130J, LACFCD will include CRAM in the 
monitoring of the riparian and wetland mitigation sites and standards to ensure that the wetland and 
riparian functions at the mitigation sites meet the established performance standards.  

As stated in Master Response 5, the Habitat Restoration Plan for the LACFCD’s Project must be approved by 
CDFW prior to the removal of vegetation or disturbance associated with the implementation of the Project. 
The Habitat Restoration Plan will include performance standards that not only ensure that the required 
acreage of each habitat is restored but also that the target functions of those habitats are also successfully 
restored.  The quantitative monitoring conducted at each of the mitigation sites will determine when the 
mitigation sites achieve the performance standards related to the required acreage and functional 
requirements and when they do achieve those standards, then they will be deemed successful. The Habitat 
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Restoration Plan will also include monitoring and adaptive management measures that will help to identify 
and resolve problem issues early. Monitoring and adaptive management measures will be implemented for 
five years or until the onsite and/or offsite mitigation sites achieve all of the performance standards. 

Ambrose Study 

Several comment letters also questioned the RFEIR’s use of the Ambrose Study on other grounds as 
summarized below:   

• They suggest that the Ambrose Study lacks relevance given the small size of the projects 
studied.  However, the comparison of the sizes of the projects covered in the Ambrose Study to 
the LACFCD’s Approved Project is not relevant because project size is not relevant to the fact 
that 16 percent of the project permits evaluated were required to provide a mitigation ratio of 
1:1 and 70 percent of those successfully achieved or exceeded the required mitigation acreage.  

• Other comments question the RFEIR’s citation to the Arroyo de Laguna Project, relating to the 
project’s treatment of wetland habitat mitigation.  However, the RFEIR cited to the Ambrose 
Study, and thus to this project, because the Ambrose Study found that projects do exist, such as 
the Arroyo de Laguna Project, where a 1:1 mitigation ratio was required and where the 
restoration was successful.  

• Commenters note that four of the projects evaluated in the Ambrose study were required to 
mitigate at a 1:1 ratio and they purchased credits in mitigation banks.  However, again this does 
not change the fact that the Ambrose Study found that projects do exist where a 1:1 mitigation 
ratio was required and where the restoration was successful.    

• Commenters also question the RFEIR’s characterization of projects with the Ambrose Study as 
“successful,” asserting that “only 16% of the projects fully complied with all mitigation plan 
conditions, and most failed (sometimes miserably) to offset wetland functions impacted by the 
project.”  However, the comments provide no evidence to support that contention because the 
authors of the study stated that they “did not assess function at impacted sites, nor did we 
assess function at the mitigation sites before the mitigation action was taken; therefore, it was 
not possible to compare directly the functions lost through permitted activities to those 
created through compensatory mitigation.” (Ambrose 2007 Page iii).  

• A commenter questions the RFEIR’s citation to the Ambrose Study’s San Roque Creek Project, 
which they concede was recorded by the Study as achieving the 1:1 mitigation requirement, by 
asserting that the Study did not have sufficient evidence to conclude that the project met its 
1:1 mitigation requirement.  This appears to be because the San Roque Creek Project was 
permitted in 1994 and when it was evaluated for the purposes of the Ambrose Study, Ambrose 
et al. (2007) reported that heavy erosion had damaged the site such that they were not able to 
“perform a CRAM [California Rapid Assessment Method] evaluation on this area, as the 
revegetation efforts had since been eroded.” The fact that the area where the revegetation 
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efforts were implemented had been subsequently heavily damaged by erosion is irrelevant and 
does not provide evidence that the permittee did not restore the target habitats or functions.   

Wetlands 

Certain comments raise contentions regarding the adequacy of the analysis of mitigation with regard to 
wetlands, a topic not raised in litigation concerning the adequacy of the EIR, which is not a subject of the 
Court’s ruling, and is a part of the EIR that remains certified and beyond challenge.  The RFEIR includes 
portions of the EIR concerning potential impacts to wetlands only to the extent it was necessary to reflect 
revisions to Mitigation Measures BIO-6 and BIO-8. 

Commenters assert that the projects evaluated in the Ambrose Study with a 1:1 mitigation ratio or less 
reveals that those projects resulted in an overall net loss of at least 17.84 [wetland] acres.  The commenter 
references Table 11-2 in the Ambrose et al. (2007) study, but LACFCD cannot reproduce the commenter’s 
claim of a loss of at least 17.84 acres from Table 11-2 for projects that were required to mitigate at a ratio 
of 1:1 or less.  In reality, because some of the projects evaluated in the Ambrose Study were required to 
mitigate at less than a 1:1 ratio, one would expect the data to show less acreage required than what was 
impacted.  

The RFEIR correctly states that 70 percent of the projects required to mitigate at a 1:1 ratio that were 
evaluated by Ambrose et al. (2007) achieved the required mitigation acreage. As commenters acknowledge, 
only 30 percent of the projects failed to achieve the required mitigation acreage. The claim of a loss of 
17.84 wetland acres is in question based on the data in Table 11-2. Even though commenters claim that 
many of the projects failed to meet all of the requirements of the 401 permit, the mitigation plan, or both, 
on the contrary, many of the projects did meet the requirements of the 401 permit, the mitigation plan, or 
both. In addition, the commenter claims that almost all of the projects exhibited significant issues, including 
significant mortality of plantings or an abundance of weeds but in reality, not all of the projects exhibited 
these issues. Ambrose et al. (2007) reported that 70 percent of the projects requiring a mitigation ratio of 
1:1 were successful. Based on the results of the Ambrose study, the issues with mortality or invasive species 
were not significant enough to affect the success of 70 percent of the projects that were reviewed. 

Evidence provided in the Ambrose Study indicates that 70 percent of the projects required to mitigate at a 
1:1 ratio were successful in achieving the required acreage. Commenters statement that the Ambrose 
Study showed a 39 percent overall loss of acreage, a 47 percent net loss of jurisdictional “waters” acreage, 
and a 28 percent net wetland loss, prove that in most cases there were gains. Looking at gains instead of 
losses, the Ambrose study indicates that 61 percent of the evaluated projects resulted in net acreage gains 
overall, 53 percent resulted in a net gain of jurisdictional “waters,” and 72 percent resulted in net wetland 
gains. Ambrose et al. (2007) indicated that they “did not assess function at impacted sites, nor did we 
assess function at the mitigation sites before the mitigation action was taken; therefore, it was not possible 
to compare directly the functions lost through permitted activities to those created through compensatory 
mitigation. (Ambrose 2007 Page iii).  
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Determination of Mitigation Ratios 

Several comment letters contend that a number of factors should have resulted in the LACFCD’s selection 
of higher mitigation ratios for the Approved Project.  They assert that: 

• Lag time between sediment removal and habitat compensation efforts warrants a higher 
mitigation ratio.   

o The LACFCD intends to begin the restoration activities at the onsite mitigation sites 
concurrently with implementation of the Approved Project to account for temporal loss 
of habitat.  In addition, in the fully executed Streambed Alteration Agreement issued by 
CDFW (Condition 3.2.a), the CDFW requires LACFCD to delay impacts in the temporary 
impact areas until the third year of the sediment removal project to further minimize 
the temporal loss of habitat resulting from impacts of the Project. 

• Uncertainty regarding the ability to fully replace lost functions and values with the mitigation 
warrants a higher mitigation ratio.   

o To minimize the risk associated with the habitat restoration at the mitigation sites, the 
LACFCD will follow the requirements in the approved Habitat Restoration Plan (see 
Master Response 5) that will include performance standards that establish the 
functional goals that must be achieved in order for the mitigation sites to be deemed 
successful.  Quantitative monitoring will be conducted to determine whether the 
mitigation sites have achieved the functional performance standards and adaptive 
management measures will be implemented if the mitigation sites are not achieving 
the established functional performance standards. The LACFCD will conduct 
quantitative monitoring at the mitigation sites for at least five years and longer if the 
mitigation sites have not achieved the performance standards. The locations of 
compensatory mitigation sites are addressed in Master Response 6. The LACFCD will 
also follow the requirements of the Habitat Restoration Plan for offsite mitigation sites 
and will quantitatively monitor them and conduct adaptive management until the 
mitigation sites achieve all of the established performance standards. 

• The need for buffer areas warrants a higher mitigation ratio.   

o Mitigation measures MM BIO-3 and MM BIO-4 in the FEIR include conducting pre-
construction surveys to identify the presence of sensitive species and moving them out 
of harm’s way and weekly nesting bird surveys within 300 feet of the construction work 
area during the breeding season. If active nests are found, then avoidance buffers will 
be implemented until the nests are determined to be inactive. The surveys required by 
these two mitigation measures will serve to protect sensitive species and nesting birds 
in the proposed mitigation sites.  In addition, Condition 3.2.b in the Streambed 
Alteration Agreement requires the LACFCD to plant the 10.98 acres of slopes between 
the Permanent Maintenance Area and the onsite compensatory mitigation sites with 
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native vegetation to create a buffer between the sediment removal activities and the 
native habitats in the compensatory mitigation sites.  

• The Project will “impact” rare species which warrants a higher mitigation ratio. 

o Mitigation Measures BIO-1, BIO-2, and BIO-3 were adopted to ensure no significant 
impact from the Project to least Bell’s vireo, two-striped garter snake, coast patch-
nosed snake, yellow warbler and yellow-breasted-chat.  These Mitigation Measures 
were not raised in litigation challenging the EIR, the Court did not require any revision 
to these Measures, and they are now final and beyond challenge.   

• Performance of mitigation offsite warrants a higher mitigation ratio. 

o The approval of Alternative 3, Configuration D, Option 2 by the Board of Supervisors 
resulted in a reduction in the impact area to 51.78 acres and the avoidance of 77.01 
acres in the reservoir that are located outside of the Permanent Maintenance Area. The 
avoidance of the 77.01 acres in the reservoir allows for LACFCD to conduct 
compensatory mitigation activities onsite on all or a portion of the 77.01 acres. The 
CDFW did not impose a mitigation ratio higher than 1:1 as a Trustee Agency under 
CEQA.  CDFW has required a higher mitigation ratio in the fully executed Streambed 
Alteration Agreement that will require 25.6 acres of offsite mitigation in addition to 
onsite compensatory mitigation.  The locations of the offsite compensatory mitigation 
will be approved by CDFW prior to the removal of vegetation for the Approved Project 
(see Master Response 6). 

• Indirect impacts warrant a higher mitigation ratio. 

o No commenter identified a specific indirect impact of the Project that could potentially 
warrant a higher mitigation ratio.  

CDFW Streambed Alteration Agreement 

CDFW, as a Trustee Agency with jurisdiction over natural resources affected by the Project (State CEQA 
Guidelines Section 15386) and pursuant to CDFW’s authority as a Responsible Agency under CEQA 
Guidelines Section 15381, submitted a comment letter on the Draft EIR (FEIR Letter #171 dated January 14, 
2014) that provided comments on various aspects of the Proposed Project and the Alternatives.  Of note, 
CDFW did not recommend, as part of CEQA compliance, an increase in the mitigation ratios included in 
Mitigation Measures BIO-6 and BIO-8.  

The CDFW comment letter included two comments related to coordination with CDFW and providing 
written notification to CDFW for a Lake or Streambed Alteration Agreement (LSA) pursuant to Section 1600 
et. seq. of the Fish and Game Code. In subsection C of comment 1 of the comment letter, CDFW 
“recommends LACFCD meet with the Department to discuss the Lake or Streambed Alteration Agreement 
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(LSA) (Fish and Game Code §1600 et seq) necessary for the completion of this project.” Comment 9 in the 
CDFW comment letter states the following: 

“Department Jurisdictional Wetlands. The Project includes the excavating of a lake and stream 
within the regulatory authority of the Department. The Department has regulatory authority over 
activities in streams and/or lakes that will divert or obstruct the natural flow, or change the bed, 
channel, or bank (which may include associated riparian resources) of a river or stream, or use 
material from a streambed. For any such activities, the project applicant (or "entity") must 
provide written notification to the Department pursuant to Section 1600 et seq. of the Fish and 
Game Code. Based on this notification and other information, the Department determines 
whether a LSA with the applicant is required prior to conducting the proposed activities. The 
Department's issuance of a LSA for a project that is subject to CEQA will require CEQA compliance 
actions by the Department as a responsible agency. The Department as a responsible agency 
under CEQA may consider the Lead Agency's EIR for the Project. To minimize additional 
requirements by the Department pursuant to Section 1600 et seq. and/or under CEQA, the 
document should fully identify the potential impacts to the stream or riparian resources and 
provide adequate avoidance, mitigation, monitoring and reporting commitments for issuance of 
the LSA.” 

After the approval of Alternative 3, Configuration D, Option 2 by the Board of Supervisors, LACFCD 
complied with CDFW’s request and initiated the process of obtaining a LSA (Fish and Game Code Section 
1600 et. Seq.) from the CDFW. CDFW relied on the LACFCD’s FEIR to provide the CEQA compliance 
necessary to issue a LSA for the approved Project Alternative. A final LSA (No. 1600-2015-0263-R5) was 
executed between LACFCD and CDFW on March 21, 2017 and it requires additional compensatory 
mitigation beyond the 1:1 mitigation ratio proposed in the RFEIR.  

Accordingly, even with LACFCD’s conclusion that substantial evidence supports the EIR’s use of the 1:1 
mitigation ratio, through the LSA, the Approved Project will be subject to even greater mitigation 
requirements.  The final LSA requires LACFCD to delay impacts to 16.85 acres of temporary impact areas to 
the third year of Project implementation and to restore and maintain the areas according to the approved 
Habitat Restoration Plan within 24 months of the impacts. The mitigation ratio required for temporary 
impacts of the approved Project in the fully executed LSA between CDFW and LACFCD is 1:1. In addition, 
LACFCD is required to initially plant 10.98 acres on the side slopes of the Permanent Maintenance Area 
(referred to as the Episodic Maintenance Area) with native plant species and LACFCD is also required to 
conduct annual removal of undesirable plant species in this area. Mitigation for permanent impacts of the 
approved Project includes restoring 42.67 acres of habitats bordering the Permanent Maintenance Area 
and within Hahamongna Watershed Park and proposing an offsite compensatory mitigation plan for 
creation of willow and mulefat thickets and alluvial shrubland on an additional 25.6 acres. The overall 
mitigation ratio required for permanent impacts of the approved Project in the fully executed LSA between 
CDFW and LACFCD is 1.67:1. The specific mitigation ratios required for each of the impacted vegetation 
communities are: Willow Woodland - 2.37:1, Mulefat Thickets - 1.60:1, Riversidean Alluvial Fan Sage Scrub 
– 5.0:1, Coastal Sage Scrub – 3.0:1, Cocklebur Herbaceous Alliance – 1.50:1, and nonnative plant 
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communities – 0.50:1. The higher mitigation ratios are not required under CEQA, nor did CDFW recommend 
that they be adopted by LACFCD as part of its compliance with CEQA, rather, they are required in the 
negotiated and fully executed LSA issued by CDFW under Section 1600 of the Fish and Game Code.  

3.1.5 Master Response 5: Availability of a Habitat Restoration Plan 

Summary of Issues Raised. Several of the comment letters received on the RFEIR stated that a habitat 
restoration plan was not completed or was not made available during the CEQA process.   

Response. CEQA does not require that the habitat restoration plan be completed prior to the certification 
of the EIR, so long as assurances are provided that set out what the habitat restoration plan will include, 
and how the relevant agencies will determine that such a plan effectively reduces potential environmental 
impacts.  State CEQA Guidelines Section 15126.4(a)(1)(B) acknowledges that so long as a mitigation 
measure specifies performance standards for mitigating a significant impact that can be mitigated in a 
variety of specific ways, this is enough to ensure that the measure will be effective.  CEQA case law also 
holds that when it is known that mitigation is feasible, but it is impractical to devise the specific measures 
during the planning and CEQA process, the agency can commit itself to eventually devising the specifics that 
will satisfy the identified performance criteria articulated within the EIR, so long as further action to carry 
out the project is contingent upon meeting them.  (See Sacramento Old City Association v. City Council 
(1991) 229 Cal.App.3d 1011, 1029.)   

Here, the RFEIR ensures that performance standards for the habitats at the mitigation sites will be 
established based on comparisons to undisturbed habitats at reference sites. These performance standards 
must be achieved by LACFCD for the mitigation to be deemed successful, even if it takes longer than the 
required monitoring period of five years (RFEIR Pages 130B-C, 130F, 130J-K, 131 A-C, 132, 132A, 132C-D, 
446, 446A-D, 450, 450A, 451, 561A-B, 562, 562A-B, 563, 563A, 676B, 676E, 707A, 750A-B, 7676A-B, 2057B, 
and 2058A).  In addition, the Habitat Restoration Plan, which LACFCD commits to preparing and 
implementing as part of MM BIO-6 and MM BIO-8 (RFEIR Pages 131B, 131D, 132, 132A, 446A-D, 561A-C, 
562, 562A, 676, 676A-E, 707, 707A, 749A, 750, 750A, 767, 767A, 767B, 2057, 2057A-B, 2058, and 2058A), 
includes descriptions of  the types of habitats to be created, restored, or enhanced, methods for 
implementing the restoration activities, performance standards for determining the success of the 
restoration sites, monitoring requirements and frequency, reporting requirements, long-term management 
and protection of the mitigation sites, and funding for the implementation, long-term management, and 
protection of the mitigation sites. The Habitat Restoration Plan is also required by CDFW to include 
descriptions of the following (at a minimum): 

• Recontouring the land; 

• Measures to alleviate soil compaction; 

• Pitting or imprinting the surface to allow small areas where seeds and rain water can be 
captured, hydroseeding, and hand-broadcasting seed (where appropriate); 

• Native plant species to be used, container plant sizes, and seeding rates; 
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• Collection, storage, and replacement of topsoil (if it was collected); 

• Seed collection procedures and permits needed; 

• Planting schedule; 

• Description of the irrigation methodology; 

• Measures to control non-native or nuisance vegetation and non-native invasive animals on site; 

• Specific success criteria; 

• Detailed monitoring program including an Adaptive Management Program; 

• Contingency measures should the success criteria not be met; and, 

• Identification of the party responsible for meeting the success criteria and providing for 
restoration. 

The identification of these minimally required activities as part of the habitat restoration plan is consistent 
with State CEQA Guidelines Section 15126.4(a)(1)(B).   

Further details of the habitat restoration plan cannot be determined at this time, because those further 
details will have to be finalized with and approved by CDFW during the State and Federal permitting phase 
of the project.  This is consistent with CEQA case law that permits the deferral of specifics (i.e., the 
determinations of the resource agencies, and the specifics of the habitat restoration plan) so long as further 
action in furtherance of the project is contingent upon the meeting of all identified performance criteria.   

During the permitting phase of the project, the applications for regulatory permits are prepared and 
submitted to the CDFW, USACE, and RWQCB. The permit applications include the applicant’s conceptual 
plan for mitigating the project impacts to habitats and species, which includes restoring habitat.  The 
resources agencies will then review and comment on the conceptual mitigation plan and negotiate with the 
applicant to determine the approved mitigation ratios (either equal to, or above and beyond, those 
provided in the Final EIR and revised in the RFEIR) and the onsite and/or offsite locations where the 
mitigation will be implemented.  The priority for the locations of the mitigation sites will be onsite, offsite 
within the Arroyo Seco subwatershed, and offsite within the greater Los Angeles River watershed. During 
the permitting phase, the specific locations of onsite and/or offsite mitigation sites will be identified and 
approved by the resources agencies. In addition, the resources agencies will review and approve the plans 
for restoring habitat and conducting maintenance, monitoring, and long-term management actions at the 
onsite and/or offsite mitigation sites. The project cannot be implemented until the permits from these 
agencies are issued to the project applicant.   

The LSA executed between LACFCD and CDFW for this Project includes a requirement that the applicant 
submit a Habitat Restoration Plan prior to the initial project impacts and it stipulates that impacts to the 
biological resources cannot occur until the Habitat Restoration Plan receives written approval from the 
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CDFW.  CDFW requires the Habitat Restoration Plan to address all temporarily impacted areas and on-site 
compensatory mitigation areas. Finally, as required by CDFW as a Trustee Agency with jurisdiction over 
natural resources affected by the Project (State CEQA Guidelines Section 15386) and pursuant to CDFW’s 
authority as a Responsible Agency under CEQA Guidelines Section 15381 over those aspects of the 
proposed project that come under the purview of the California Endangered Species Act (Fish and Game 
Code Section 2050 et seq.) and Fish and Game Code Section 1600 et seq., LACFCD will submit and receive 
written approval of the Habitat Restoration Plan from CDFW prior to implementing any vegetation removal 
or ground disturbance associated with the Approved Project, further ensuring that no impacts will occur 
until the Habitat Restoration Plan is finalized, complies with the performance standards in the REIR, is 
vetted by the relevant resource agencies, and is approved pursuant to the various agency permitting 
processes.  

3.1.6 Master Response 6: Location of Mitigation 

Summary of Issues Raised. Several of the comment letters received on the RFEIR raise concerns that the 
mitigation for the Project may potentially occur in offsite areas that were not specifically identified in the 
RFEIR and/or that mitigation may not occur in appropriate areas.   

Response. The location of onsite and offsite areas where mitigation may potentially occur was addressed in 
the RFEIR, which establishes a priority order for where mitigation shall be located, with onsite mitigation 
being the highest priority.  Specifically, MM BIO-6 states that “priority for mitigation site locations shall be 
onsite, offsite within Arroyo Seco subwatershed, and offsite within the greater Los Angeles River 
watershed.”  (RFEIR, p. 131B [emphasis added].)  MM BIO-7 states that “[priority] for tree replacement 
locations shall be onsite, offsite within Arroyo Seco subwatershed, and offsite within the greater Los 
Angeles River watershed.”  (RFEIR, p. 131C [emphasis added].)  MM BIO-8 states that “[p]riority for 
mitigation site locations shall be onsite, offsite within Arroyo Seco subwatershed, and offsite within the 
greater Los Angeles River watershed.”  (RFEIR, p. 132 [emphasis added].) 

This prioritization of the location of mitigation areas was incorporated into MM BIO-6, BIO-7, and BIO-8 
based on the comments of the CDFW, the Trustee Agency with jurisdiction over natural resources affected 
by the Project, which recommended that any mitigation for unavoidable impacts to biological resources 
take place in this order of preference: onsite, offsite within Arroyo Seco Creek, and offsite within the 
greater Los Angeles River watershed.  (See Final EIR Comment Letter #171.)   

In its comment letter on the Draft EIR, the CDFW provided an example of offsite riparian mitigation 
opportunities for LACFCD to consider, which included riparian restoration along portions of the concrete-
lined section of the Arroyo Seco Creek that flows through the Brookside Golf Course.  It also recommended 
that LACFCD consider discussing potential mitigation opportunities within the Arroyo Seco Creek with 
entities including, but not limited to, the Santa Monica Mountains Conservancy, the Arroyo Seco 
Foundation, North East Trees, and the USACE.  CDFW states in their comment that these entities may offer 
assistance or ideas in meeting various habitat mitigation needs.  Based on CDFW’s comments and 
recommendations regarding the priorities for the location of mitigation and their suggestions for potential 
offsite riparian mitigation opportunities, it is clear that the CDFW anticipated, as detailed in the RFEIR, that 
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a portion of the compensatory mitigation for the project will be conducted at offsite locations, and that 
such offsite mitigation locations provide an appropriate and adequate mitigation opportunity. 

Nonetheless, onsite mitigation will be prioritized, consistent with Mitigation Measures MM BIO-6, -7, and -
8, and consistent with CDFW recommendations.  Approval of Alternative 3, Configuration D, Option 2 
resulted in a reduction in the size of the project and the avoidance of 69 acres of areas bordering the 
Permanent Maintenance Area, which can be used for onsite mitigation.   

Additionally, as stated in the adopted Board Letter Motion by Supervisor Michael Antonovich on November 
12, 2014 whose approval remains in place, “I, THEREFORE, MOVE that the Board of Supervisors direct the 
Director of Public Works to: 1. Further reduce community impacts by including the following provisions in 
the Devil’s Gate Reservoir Sediment Removal and Management Project design plans and specification: 
…Work with the permitting agencies and stakeholders to restore habitat in the project area that is 
consistent with the Hahamongna Master Plan.” 

Lake or Streambed Alteration Agreement 

In addition to the provisions of MM BIO-6, 7, and -8, which, in and of themselves provide sufficient 
guidance under CEQA regarding the location of onsite and offsite mitigation, LACFCD has also executed a 
LSA with CDFW for the Project.  During the negotiations with CDFW for the LSA, LACFCD agreed to the 
avoidance of additional areas of habitat in the upstream portion of the Project area and to allow native 
vegetation to grow on the 10.98 acres of the side slopes of the Permanent Maintenance Area (Episodic 
Maintenance Area). This will create a native plant buffer zone between the Permanent Maintenance Area 
and the avoided habitat areas. These reductions in the size of the Project will allow LACFCD to implement 
mitigation for temporary and permanent impacts in the form of 77.01 acres of habitat creation, restoration, 
enhancement, and preservation onsite within Devil’s Gate Reservoir. Creating, restoring, enhancing, and 
preserving habitat onsite within Devil’s Gate Reservoir will ensure that habitat for common and sensitive 
wildlife species will persist and continue to provide nesting, foraging, cover, and movement opportunities 
for wildlife.   

Conditions imposed by the LSA issued by the CDFW require CDFW to review and approve offsite mitigation 
(just as with onsite mitigation) to ensure its effectiveness.  For example, LSA Condition 3.3 states that the 
LACFCD shall submit a Conceptual Offsite Mitigation Package to CDFW for its review and approval prior to 
the start of the project.  In addition, CDFW specifies that, prior to initiation of any vegetation or ground 
disturbing project activities, a final mitigation package shall receive written approval by CDFW.  In LSA 
Condition 3.10, CDFW stipulates that LACFCD shall request an amendment of the LSA to incorporate the 
specific location(s), amount of acreage, and existing and proposed vegetation communities to be restored 
from the final mitigation package. To further ensure that offsite mitigation is adequately effective as 
compensatory mitigation, the CDFW requires LACFCD to submit a Habitat Management Plan (LSA Condition 
3.10) for both the onsite and offsite compensatory mitigation properties for review and approval prior to 
the initiation of vegetation removal or ground disturbing activities.  CDFW requires the submittal of As-Built 
Reports at the completion of final site preparation and planting, demonstrating that the temporary impact 
areas have been restored with native vegetation, and at the completion of the habitat restoration plan 
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installation phase, demonstrating that the mitigation areas have been restored with native vegetation (LSA 
Conditions 4.4 and 4.5). In LSA Condition 4.2, the CDFW also requires LACFCD to submit monitoring reports 
that describe the status of the activities covered by the LSA and if LACFCD does not, then CDFW can 
suspend or revoke the LSA.  In Condition 4.15 in the LSA, CDFW stipulates that “The Permittee [LACFCD] 
shall not be released from these maintenance and monitoring obligations until such time as the Permittee 
[LACFCD] has requested and received written concurrence from CDFW that the success criteria have been 
met in the Habitat Restoration Plan.” CDFW’s requirements to review and provide written approval of the 
Habitat Restoration Plan, Conceptual Offsite Mitigation Package, and Habitat Management Plan, their 
requirement to submit As-Built Reports and monitoring reports documenting the status of the restoration 
sites, and their requirement that CDFW must concur that the success criteria in the Habitat Restoration 
Plan have been met will further ensure that the onsite and offsite mitigation locations and the plans to 
create, restore, enhance, or preserve those mitigation sites will result in viable compensatory mitigation for 
the approved project.  

Finally, LSA Condition 3.10 states that the LACFCD shall submit a Habitat Management Plan for onsite and 
offsite mitigation properties to CDFW for review and approval by CDFW prior to the initial vegetation 
removal associated with the implementation of the approved Project.  The Habitat Management Plan will 
need to include the following: 

• Legal description of all parcels, location map, and plat map showing easements; 

• Management specifications 

• Baseline biological and hydrology data for all parcels 

• Designation of land management entity; 

• Property Analysis Record, or equivalent, with assumptions specified 

• Designation of responsible parties, and the entity or entities identified to hold and manage the 
land in perpetuity; 

• Information on public uses and facilities and operations found on the property; 

• CEQA documentation for any management practices or activities which are not exempt; 

• Avoidance measures under CESA for any state-listed species found on the property; 

• Complete description of the management goals needed to protect, enhance, manage, and 
conserve the habitat values for which the property was acquired which includes long-term as 
well as immediate management goals; 

• Adaptive Management Program (e.g. include monitoring for non-native and invasive animals to 
determine when and what control measures should be implemented); 
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• General operations and maintenance staffing and equipment and associated costs; 

• Start-up or infrastructure costs; 

• Management constraints (physical or political); 

• Acceptable public uses; 

• Anticipated public use or natural resource conflicts; and, 

• Documentation of any additional agreements, memoranda of understanding, Department 
internal coordination for state listed species or Section 7 consultations under the federal 
Endangered Species Act, or cooperative management agreements. 

LACFCD will not proceed with the implementation of the Project until written approvals of both the 
Conceptual Offsite Mitigation Package and Habitat Management Plan have been received from CDFW.  
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 Category A: Agency Comments 3.2
This section provides responses to the comment letters submitted by agencies.  
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Responses to Letter A1 – Caltrans 
 

Response to Comment A1-1: 
 
This comment states that the nearest State facility to the project site is I-210 and that Caltrans does not 
expect the project to result in direct adverse impacts to existing State transportation facilities. Comment 
noted. 
 
Response to Comment A1-2: 
 
The comment states that any transportation of heavy construction equipment and/or oversized transport 
vehicles on the State highway requires a Caltrans transportation permit and that Caltrans recommends that 
these types of vehicles be limited to off-peak commute periods. Additionally, the comment states that the 
project needs to be designed to discharge clean run-off water. Comment noted. These items are not within 
the scope of the RFEIR. Please see Master Response 1 for additional information on the limited scope of the 
RFEIR.  
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Responses to Letter A2 – City of Pasadena 
 

Response to Comment A2-1: 
 
This comment states that the City of Pasadena has concerns about potential trail closures as adaptive 
measures for onsite mitigation sites and requests that the LACFCD work collaboratively with the City in 
preserving trails to the extent possible. Thank you for your input. These comments have been noted and 
will be provided to the County of Los Angeles Board of Supervisors for their consideration.  

All official City of Pasadena trails within Devil’s Gate Reservoir, including the Arroyo Seco Trail, Gabrielino 
Trail, and the Altadena Crest Trail, will be preserved and will not be closed as an adaptive management 
measure for the mitigation sites. LACFCD encourages recreational users to utilize official City trails when 
within the vicinity of the dam and reservoir. LACFCD has been and will continue to work closely with the 
City of Pasadena in coordinating both Project and mitigation activities. 

Response to Comment A2-2: 
 
The comment states that the City of Pasadena would like to restate the recommendations made by the 
Pasadena Sediment Working Group. This comment has been noted. Master Response 1 provides additional 
information regarding this comment. 
 
Response to Comment A2-3: 
 
The comment recommends that a separate mitigation measure be added to the RFEIR to ensure that 
Mitigation Measures BIO-1 through BIO 8 are applied to the Water Conservation Project.  However, as 
detailed in the RFEIR on pages 133A and 133B, the Water Conservation Project is still in its conceptual 
phase and design plans have not been finalized or proposed for review and approval by the LACFCD.  
Accordingly, the addition of a mitigation measure to the Approved Project’s list of mitigation measures, 
measures which only apply to the Approved Project, would be inappropriate at this time.  As directed by 
the Court, the LACFCD has taken the strongest step available to it and has stated in the RFEIR, which it 
proposes for certification, that, should the Water Conservation Project go forward, it will be subject to 
Mitigation Measures BIO-1 through BIO-8.  As with any project considered by the LACFCD, should the Water 
Conservation Project be proposed for approval, it will also be subjected to environmental review pursuant 
to CEQA, including the imposition of all feasible mitigation measures to address any impacts that are 
identified as potentially significant.  
 
Response to Comment A2-4: 
 
This comment requests clarification on how corrective re-grading would be used as an adaptive 
management measure.  

Corrective re-grading might only be necessary if the growing conditions for the habitats in the mitigation 
sites are not optimal (e.g., presence of unsuitable soils). The details associated with any corrective re-
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grading activities would be developed when this adaptive management measure is deemed necessary. If 
corrective re-grading is determined to be necessary, it would be limited to areas within the boundaries of 
the actual mitigation sites. Any plans for re-grading would be developed in a manner that would not be 
expected to adversely impact City recreational, utility, and service uses within the park by changing such 
things as slope, surface conditions, or drainage patterns. LACFCD has been and will continue to work closely 
with the City of Pasadena in coordinating both Project and mitigation activities. 

Response to Comment A2-5: 
 
This comment requests that all trails described in the City of Pasadena’s adopted Hahamongna Watershed 
Park Master Plan and trails shown in The City of Pasadena Arroyo Seco “A Guide to Public Hiking Trails and 
Recreation” map remain outside of any onsite mitigation areas and not be closed as a part of adaptive 
management of the mitigation sites. This comment also requests that the LACFCD work collaboratively with 
the City in in advance of closing any trails or limiting human activity within the Hahamongna Watershed 
Park.  

All existing official City of Pasadena trails within Devils’ Gate Reservoir, as described and shown in the City 
of Pasadena’s adopted Hahamongna Watershed Master Plan and the Arroyo Seco “A Guide to Public Hiking 
Trails and Recreation”, including the Arroyo Seco Trail, Gabrielino Trail, and the Altadena Crest Trail, will be 
preserved and will not be closed as an adaptive management measure for the mitigation sites. LACFCD will 
work collaboratively with the City in advance of any proposed closure of trails or limiting of human activity 
within Hahamongna Watershed Park. 

As discussed in Section 3.15 of the Final EIR (a portion of the EIR that is now final and is not part of the 
RFEIR), implementation of sediment removal and sediment management activities will result in temporarily 
restricted access to portions of designated trails and indirect impacts to existing recreation uses associated 
with construction activities. LACFCD does not intend to restrict access to official trails outside of 
construction activities. LACFCD encourages recreational users to utilize official City trails when within the 
vicinity of the dam and reservoir. LACFCD has been and will continue to work closely with the City of 
Pasadena in coordinating both Project and mitigation activities. 

Response to Comment A2-6: 
 
This comment requests that LACFCD work collaboratively with the City of Pasadena to define tree 
replacement areas. The size of the areas occupied by the canopies of each of the native city-protected trees 
removed by the project will be identified prior to the removal of the trees. The acreage of the areas where 
native city-protected trees will be planted will be at least the size of the area occupied by the canopies of 
the removed trees. The goal will be to replace the city-protected trees onsite rather than offsite but if 
enough suitable areas are not available onsite, then offsite locations will be identified (See Master 
Response 6). LACFCD has been and will continue to work closely with the City of Pasadena in coordinating 
both Project and mitigation activities and this will include coordination regarding the locations of where 
replacement trees will be planted. 
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Response to Comment A2-7: 
 
The commenter letter is dated May 15, 2014 and therefore does not address the RFEIR.  Indeed, the letter 
expressly states that it is providing comments on the Draft EIR.  Any such comments are outside the scope 
of the RFEIR, as they predate the April 19, 2017, Los Angeles County Superior Court judgement in Arroyo 
Seco Foundation v. County of Los Angeles, which, as detailed in Master Response 1, primarily upheld the 
adequacy of the EIR and required only narrow revision and recirculation of limited portion of the EIR.  
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Responses to Letter A3 – City of La Cañada Flintridge 
 

Response to Comment A3-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. This comment states the City of La Cañada Flintridge 
has reviewed the RFEIR and has no further comments. No response is necessary. 
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Responses to Letter A4 – LCUSD 
 

Response to Comment A4-1: 
 
The comment states that the Project does not remedy or mitigate adequately for the resulting air and noise 
pollution and traffic congestion, all which pose health and safety risks for LCUSD students and the LCUSD 
Community. Master Responses 1 and 3 address this comment. 
 
Response to Comment A4-2: 
 
This comment requests that the County of Los Angeles Board of Supervisors vote to reject the Project, as 
approved on November 12, 2014, and adopt an alternate plan. Analysis of additional alternatives is not part 
of the scope of the RFEIR. Master Response 1 addresses this comment. 
 
Response to Comment A4-3: 
 
The Governing Board Resolution is dated December 16, 2013 and therefore does not address the RFEIR.  
Indeed, the Resolution expressly states that it is providing comments on the Draft EIR.  Any such comments 
are outside the scope of the RFEIR, as they predate the April 19, 2017, Los Angeles County Superior Court 
judgement in Arroyo Seco Foundation v. County of Los Angeles, which, as detailed in Master Response 1, 
primarily upheld the adequacy of the EIR and required only narrow revision and recirculation of limited 
portion of the EIR. 
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Responses to Letter A5 – City of La Cañada Flintridge 
 

Response to Comment A5-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. This comment states that the City of La Cañada 
Flintridge has reviewed the RFEIR and has no comments. No response is necessary. The City also included 
their comments on the traffic impact analysis for the Draft EIR. The commenter letter is dated December 
30, 2013 and therefore does not address the RFEIR.  Indeed, the letter expressly states that it is providing 
comments on the Draft EIR.  Any such comments are outside the scope of the RFEIR, as they predate the 
April 19, 2017, Los Angeles County Superior Court judgement in Arroyo Seco Foundation v. County of Los 
Angeles, which, as detailed in Master Response 1, primarily upheld the adequacy of the EIR and required 
only narrow revision and recirculation of limited portion of the EIR.  
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Responses to Letter A6 – California Department of Fish and Wildlife 
 

Response to Comment A6-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. This comment identifies that the RFEIR has proposed 
changes to MM BIO-6, -7, and -8 to support the 1:1 mitigation ratios and the findings that the Project’s 
biological impacts would be reduced to less than significant. The commenter also identified that the RFEIR 
referenced a comparative study to support the finding of less than significant.  The commenter also 
identifies that the CDFW’s fully executed Lake and Streambed Alteration Agreement # 1600-2015-0263-R5 
requires additional compensatory mitigation beyond the 1:1 mitigation ratio proposed in the RFEIR.  Master 
Response 4 addresses the 1:1 mitigation ratio and describes the additional mitigation required in the fully 
executed Lake and Streambed Alteration Agreement # 1600-2015-0263-R5. 
 
Response to Comment A6-2: 
 
The comment letter provides reference to the CDFW’s policies regarding Wetlands Resources to provide for 
the protection, preservation, restoration, enhancement and expansion of wetland habitat in California.  In 
addition, the comment letter states that it is the policy of the Fish and Game Commission to strongly 
discourage development or conversion of wetlands. The comment letter opposes, consistent with its legal 
authority, any development or conversion which would result in a reduction of wetland acreage or wetland 
habitat values unless, at a minimum, the project mitigation assures there will be “no net loss” of either 
wetland habitat values or acreage. The comment letter also states that the Fish and Game Commission 
strongly prefers mitigation which would achieve expansion of wetland acreage and enhancement of 
wetland habitat values. The positions of the Fish and Game Commission and the Policies referenced in the 
comment are acknowledged.  To provide further information regarding LACFCD’s assurances that the 
Project will not result in a reduction of wetland acreage or wetland habitat values, please refer to Master 
Responses 4, 5, and 6. 
 



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-63 

 Category B: Organization Comments 3.3
This section provides responses to the comment letters submitted by organizations. 
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Responses to Letter B1 – Jane Tirrell-San Gabriel Mountains  
Chapter of the California Native Plant Society 

 
Response to Comment B1-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. The comment states that implementation of the 
Pasadena Sediment Removal Plan is preferable to the current Proposed Project. Master Response 1 
provides a response to this comment. 
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Responses to Letter B2 – Crescenta Valley Community Association  
 

Response to Comment B2-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. The comment states the Crescenta Valley Community 
Association supports the position of the Arroyo Seco Foundation that the July 24, 2017 revisions are 
inadequate and the RFEIR should not be approved. This comment has been noted.  

Response to Comment B2-2: 
 
The comment states that the 45-day comment period is not sufficient and should be extended. Master 
Response 2 provides a response to this comment. 
 
Response to Comment B2-3: 
 
The comment states that the proposed project is too large, would remove too much sediment, and would 
require an excessive number of trucks. The comment also states that the no documentation has been 
provided to support the proposed mitigation and that the cumulative impacts to biological resources from 
the Devil’s Gate Water Conversation Project has not been adequately considered. Master Responses 1, 3, 
and 4 provide responses to this comment. 
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Responses to Letter B3 – Altadena Heritage  
 
 

Response to Comment B3-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. This comment states that a smaller removal, such as 
the Pasadena proposal, would be preferred. Master Response 1 provides a response to this comment. 
 
Response to Comment B3-2: 
 
The comment requests that public outreach meeting be conducted to solicit additional comments on the 
RFEIR and an extension of the public comment period. Additionally, the comment states that the 1:1 
mitigation ratio proposed in the RFEIR is inadequate. Master Responses 2 and 4 provide responses to this 
comment. In addition, community outreach meetings will be conducted prior to when the RFEIR is brought 
before the County Board of Supervisors.   
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Responses to Letter B4 – Friends of Hahamongna  
 

Response to Comment B4-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. The comment states that the RFEIR does not provide 
substantial evidence that the 1:1 mitigation ratio required in Mitigation Measures BIO-6, -7, and -8 will be 
sufficient to reduce biological impacts to less than significant levels. Master Response 4 provides a response 
to this comment. 
 
Response to Comment B4-2: 
 
The comment states that changes to Mitigation Measures BIO-6, -7, and -8 significantly reduce the amount 
of riparian habitat that will be mitigated and Mitigation Measure BIO-7 no longer commits to onsite 
mitigation. Impacts to the vegetation communities described under the Riparian Habitats heading in 
Biology-2, on page 130H of the RFEIR, state that “implementation of the sediment removal phase of the 
Proposed Project would result in the removal of riparian habitats, including approximately 51.4 acres of 
Riparian Woodland and 11.1 acres of Mule Fat Thickets.” These impact acreages are consistent with the 
acreages identified in the 2014 FEIR. Approval of Alternative 3, Configuration D, Option 2 actually reduces 
the impacts to riparian habitats and allows for onsite mitigation opportunities in the avoided areas. 
Additional language provided in Mitigation Measures BIO-6, -7, and -8 was added for clarification and does 
not reduce the mitigation for riparian habitat. Master Response 6 provides an additional response to this 
comment. 
 
Response to Comment B4-3: 
 
The comment states that Mitigation Measures BIO-1 through BIO-8 do not adequately address cumulative 
impacts to biological resources from the Devil’s Gate Water Conservation Project. Master Response 1 
provides a response to this comment. 
 
Response to Comment B4-4: 
 
The comment states that the RFEIR does not provide sufficient evidence that the 1:1 mitigation ratio 
required in Mitigation Measures BIO-6, -7, and -8 will be sufficient to reduce biological impacts to less than 
significant levels. The comment also states the projects cited in the RFEIR to justify the 1:1 mitigation ratio 
are not comparable to the Project because of smaller size, impacts to limited habitat types, presence of 
endangered species, wildlife corridors, City ordinances that govern oversight of mitigation  by the City 
Biologist, onsite versus offsite mitigation, and long-term protection mechanisms for the mitigation sites. 
Master Responses 4, 5, and 6 provide responses to this comment. 
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Response to Comment B4-5: 
 
The comment states that the RFEIR does not state how the percentage or location of offsite mitigation will 
be determined and does not include a method to determine if offsite mitigation locations can support the 
same wildlife or contribute to the existing wildlife corridors. The comment also provides a description of 
the habitat requirements of the least Bell’s vireo and questions the location of mitigation sites and the 
mitigation ratio. Master Response 4 provides a response to the comment regarding the mitigation ratio, 
Master Response 5 provides information on the Habitat Restoration Plan, and Master Response 6 provides 
a response regarding the location of the mitigation sites. 
 
Response to Comment B4-6: 
 
The comment references the City of Pasadena’s Tree Ordinance, stating that black willow (Salix gooddingii) 
is not included as one of the 13 species on the City’s list of native protected trees. The comment states that, 
based on the changes to MM BIO-7, which changed the language to “native city-protected trees, the 
impacts to acreage covered by black willows would not be mitigated. Section 3.6.6 of the RFEIR discusses 
impacts to sensitive vegetation communities, which includes riparian habitats (Riparian Woodland and 
Mule Fat Thickets). Table 3.6-4 of this section further defines Riparian Woodland as Black Willow Series, 
which, as pointed out by the commenter, is dominated by black willow. Mitigation Measure MM BIO-8 of 
the RFEIR provides mitigation for impacts to Riparian Woodland and Mule Fat Thickets and therefore, will 
provide mitigation for impacts to black willow trees.  Master Response 5 also provides details on the 
contents of the Habitat Restoration Plan. 
 
Response to Comment B4-7: 
 
The comment states that information provided under Riparian Habitats (Biology-2 and 3) in the RFEIR was 
not included in the 2013 survey or in the 2014 FEIR and that the information regarding the existing 
conditions and impacts have been rewritten without conducting a new survey as an attempt to reduce the 
amount of mitigation required for the project. The commenter also states that the existing riparian habitat 
conditions have improved based on sighting of avian species, including least Bell’s vireo, in the area and 
photos dated September 2017 were included for reference.  
 
The information provided in the Biology-2 and Biology-3 sections of the RFEIR was provided to support the 
Court’s ruling that required the FEIR to provide substantial evidence to support the mitigation ratios in 
Mitigation Measures BIO-6, -7, and -8 (See Master Response 1). This information does not change the 
conclusions in the FEIR regarding the impacts of the Project on biological resources. The specific examples 
of additional information provided by the commenter are addressed in Section 3.6.2 of the FEIR.  In Section 
3.6.2, the text states that large sediment loads (in excess of 1 million cubic yards) were deposited within the 
reservoir area during storms subsequent to the Station Fire.  In Section 3.6.2, it also states that “this 
deposition has raised the ground elevations and buried vegetation in excess of 18 feet in some locations.” 
In addition, Section 3.6.2 of the FEIR also states that portions of the riparian woodland/black willow series 
vegetation community are lacking secondary structure due to unstable sediment accumulation and 



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-84 

subsequent scouring during storm events and that the secondary structure is typically made up of 
understory shrubs or herbaceous plants which can provide refuge for wildlife. It also states that the lack of 
secondary structure reduces the quality of the habitat considerably. The information provided in the RFEIR 
related to the loss of the secondary structure of the vegetation and the removal of vegetation as a result of 
the scouring and deposition of sediment is not new information and doesn’t change the conclusions in the 
FEIR.  
 
The RFEIR was prepared to provide substantial evidence to support the mitigation ratios in Mitigation 
Measures BIO-6, -7, and -8 of the EIR.  No provision of the Superior Court’s ruling in Arroyo Seco Foundation 
v. County of Los Angeles, LACSC Case No. BS 152771, a lawsuit that had challenged the Final EIR prepared 
for this Project, required the decertification of any other portion of the EIR’s analysis of potential biological 
resource impacts, including the EIR’s assessment of habitat that could be impacted during the Sediment 
Removal Phase of the Project, nor were the Project’s approvals voided or set aside. In preparing the RFEIR, 
rather than a new or supplemental EIR, the LACFCD was not required to issue a new Notice of Preparation 
pursuant to State CEQA Guidelines Section 15182. Given this, and pursuant to State CEQA Guideline 
15125(a), which provides that EIRs “must include a description of the physical environmental conditions in 
the vicinity of the project, as they exist at the time the notice of preparation is published, or if no notice of 
preparation is published, at the time environmental analysis is commenced,” no later study of the condition 
of vegetation communities was required. 
 
Further, comments regarding the EIR’s assessment of the condition of the habitat were previously raised in 
comments on the EIR.  (See e.g. the Arroyo Seco Foundation’s comment letter on the Draft EIR [Comment 
Letter 216] describing the Project site as having “well-established habitat” to support increased 
mitigation). These comments post-dated the 2013 assessment of habitat prepared in support of the EIR. 
Claims regarding the condition of the habitat were also raised in the lawsuit challenging the Final EIR, which 
argued that the EIR failed to adequately describe the Project’s biological environmental setting and thus 
would have significant, undisclosed, impacts on resources and habitat. The Superior Court expressly 
rejected claims that the environmental setting description of biological resources was incomplete, instead 
finding that it was in full compliance with CEQA. Accordingly, in preparing the RFEIR for the Superior Court’s 
review in order to confirm that the directions in its judgment have been satisfied, LACFCD was not required 
to provide analysis concerning newly asserted challenges as to the environmental setting description of 
biological resources that arise from the same material facts that were in existence at the time of the Court’s 
judgment.  
 
Response to Comment B4-8: 
 
The comment states that the implementation of Reservoir Management Option 1 may cause some species 
to not return to the site due to the annual vegetation clearing.  The comment also incorrectly states that 
under Option 2, the amount of habitat not cleared annually would be 29 acres.  The alternative approved 
by the Board of Supervisors was Alternative 3, Configuration D, Option 2. Master Response 6 provides 
information regarding the acreage of areas avoided and the onsite mitigation for this alternative. 
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Response to Comment B4-9: 
 
This comment states that the Devil’s Gate Water Conservation Project would reduce the amount of water 
available to vegetation in areas downstream of the dam and would limit opportunities for offsite mitigation 
downstream within the Arroyo Seco Watershed. The comment also states that applying the City of 
Pasadena’s Tree Ordinance regarding native city-protected trees to the portion of the Water Conservation 
Project pipeline route in the City of Altadena is inappropriate.  Master Response 1 provides a response to 
the portion of the comment regarding cumulative impacts related to the Water Conservation Project. 
Master Response 6 provides information related to the comment regarding offsite mitigation locations. As 
stated in Master Response 1, the Court’s ruling required that Mitigation Measures BIO-1 through BIO-8 be 
applied to the Water Conservation Project, should that project ever go forward.  If the Water Conservation 
Project does move forward, a separate CEQA document will be prepared and specific impacts to vegetation, 
including trees, that may be affected by that project will be fully analyzed and specific mitigation measures 
will be developed to address significant impacts. 
 
Response to Comment B4-10: 
 
The comment states that the RFEIR must define the criteria for selecting suitable offsite mitigation locations 
and the existence of the locations. The comment also states that the mitigation measures are not 
enforceable since locations for onsite and offsite mitigation have not been identified and a habitat 
restoration plan has not been presented. Master Responses 5 and 6 provide responses to this comment. 
 
Response to Comment B4-11: 
 
The comment provides a summary of comments B4-1 through B4-10. This summary has been noted and a 
response this comment is provided in the responses to comments B4-1 through B4-10.  
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Responses to Letter B5 – Arroyo Seco Foundation and Pasadena Audubon Society  
 

Response to Comment B5-1: 
 
This comment suggests that the project does not adequately mitigate air pollution and the resultant cancer 
risk, does not support the 1:1 mitigation ratio, and fails to adequately mitigate the project’s cumulative 
impacts. Thank you for your input. These comments have been noted and will be provided to the County of 
Los Angeles Board of Supervisors for their consideration. Master Response 1 provides a response to the 
cumulative impacts and cancer risk portions of this comment. The portion of the comment addressing air 
quality is addressed in Master Response 3. The portion of the comment addressing the 1:1 mitigation ratio 
is addressed in Master Response 4. 
 
Response to Comment B5-2: 
 
The commenter has attached 25 Exhibits to Comment Letter B5, letters Exhibits A through X.   

• Exhibits A, B, and C are letters whose comments are responded to in this document (see Responses 
to Comments to Letters B5A, B5B and B5C). Letters B5A, B5B and B5C also themselves include 
attachments.  However, while these attachments are noted and will be made available to the Board 
of Supervisors for their review, they do not contain comments on the environmental analysis 
contained in the RFEIR and, as such, no response to the attachments to Letters B5A, B5B and B5C is 
required. 
 

• Exhibit D is entitled “Endangered Bird Species and California Bird Species of Special Concern within 
Hahamongna Watershed Park, April 24, 2015 and itself contains attachments.  However, while 
Exhibit D and its attachments are noted and will be made available to the Board of Supervisors for 
their review, they do not contain comments on the environmental analysis contained in the RFEIR 
and, as such, no response is required.  
 

• Exhibit E is a June 24, 2015 Letter from Mitchell M. Tsai to the U.S. Army Corps of Engineers 
regarding a Federal permit application by the LACFCD for the Approved Project, and itself contains 
attachments.  However, while Exhibit E and its attachments are noted and will be made available to 
the Board of Supervisors for their review, they do not contain comments on the environmental 
analysis contained in the RFEIR and, as such, no response is required.  
 

• Exhibit F is a June 19, 2015 Letter from the United States Fish and Wildlife Service to the U.S. Army 
Corps of Engineers regarding a Federal permit application by the LACFCD for the Approved Project.  
However, while Exhibit F is noted and will be made available to the Board of Supervisors for their 
review, it does not contain comments on the environmental analysis contained in the RFEIR and, as 
such, no response is required.  
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• Exhibit G is an September 11, 2015 Letter from Mitchell M. Tsai to the Los Angeles Regional Water 
Quality Control Board regarding the Approved Project, and itself contains attachments.  However, 
while Exhibit G and its attachments are noted and will be made available to the Board of 
Supervisors for their review, they do not contain comments on the environmental analysis 
contained in the RFEIR and, as such, no response is required.  
 

• Exhibit H  is an April 8, 2016 Letter from Mitchell M. Tsai to the Los Angeles Regional Water Quality 
Board regarding a Federal permit application by the LACFCD for the Approved Project, and itself 
contains attachments.  However, while Exhibit H and its attachments are noted and will be made 
available to the Board of Supervisors for their review, they do not contain comments on the 
environmental analysis contained in the RFEIR and, as such, no response is required. 
 

• Exhibit I is a June 2, 2016 Letter from Mitchell M. Tsai to the California Department of Fish and 
Wildlife regarding the LACFCD’s Streambed Alteration Agreement for the Approved Project, and 
itself contains attachments.  However, while Exhibit I and its attachments are noted and will be 
made available to the Board of Supervisors for their review, they do not contain comments on the 
environmental analysis contained in the RFEIR and, as such, no response is required. 
 

• Exhibit J is a June 2, 2016 Letter from Mitchell M. Tsai to the United States Fish and Wildlife Service 
regarding the LACFCD’s Streambed Alteration Agreement for the Approved Project, and itself 
contains attachments.  However, while Exhibit J and its attachments are noted and will be made 
available to the Board of Supervisors for their review, they do not contain comments on the 
environmental analysis contained in the RFEIR and, as such, no response is required. 
 

• Exhibit K is an October 4, 2016 Letter from Mitchell M. Tsai to the California Department of Fish and 
Wildlife regarding the LACFCD’s Streambed Alteration Agreement for the Approved Project, and 
itself contains attachments.  However, while Exhibit K and its attachments are noted and will be 
made available to the Board of Supervisors for their review, they do not contain comments on the 
environmental analysis contained in the RFEIR and, as such, no response is required. 
 

• Exhibit L is a September 14, 2016 electronic-mail message from Christine Medak of the United 
States Fish and Wildlife Service to Grace Yu of the County’s Department of Public Works regarding 
the Approved Project and itself contains attachments.  While Exhibit L and its attachments is noted 
and will be made available to the Board of Supervisors for their review, it does not contain 
comments on the environmental analysis contained in the RFEIR and, as such, no response is 
required. 
 

• Exhibit M is a series of emails (some containing attachments) from July through November of 2016 
between staff of the United States Fish and Wildlife Service, staff of the United States Army Corps 
of Engineers, staff of the California Department of Fish and Wildlife, Mitchell Tsai, and staff of the 
LACFCD regarding the Approved Project. While Exhibit M and its attachments is noted and will be 
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made available to the Board of Supervisors for their review, it does not contain comments on the 
environmental analysis contained in the RFEIR and, as such, no response is required.  
 

• Exhibit N is a March 2017 copy of the Streambed Alteration Agreement Notification No 1600-2015-
0263-R5 for the Approved Project that has been executed by the County.  While Exhibit N is noted 
and will be made available to the Board of Supervisors for their review, it does not contain 
comments on the environmental analysis contained in the RFEIR and, as such, no response is 
required. 
 

• Exhibit O is a May 2016 Application for Incidental Take of Endangered Species for the Approved 
Project that was prepared for the California Department of Fish and Wildlife. While Exhibit O is 
noted and will be made available to the Board of Supervisors for their review, it does not contain 
comments on the environmental analysis contained in the RFEIR and, as such, no response is 
required. 
 

• Exhibit P is a series of emails (without attachments) from March of 2017 between staff of the 
United States Fish and Wildlife Service, staff of the United States Army Corps of Engineers and 
biologists from ECORPS Consulting Inc., the LAFCFD’s expert consultant concerning the Habitat 
Mitigation and Monitoring Plan for the Approved Project.   While Exhibit P is noted and will be 
made available to the Board of Supervisors for their review, it does not contain comments on the 
environmental analysis contained in the RFEIR and, as such, no response is required. 
 

• Exhibit Q is a January 24, 2017 draft of the United States Army Corps of Engineers Habitat 
Mitigation and Monitoring Plan for the Approved Project.  While Exhibit Q is noted and will be 
made available to the Board of Supervisors for their review, it does not contain comments on the 
environmental analysis contained in the RFEIR and, as such, no response is required. 
 

• Exhibit R is a series of emails (without attachments) from March of 2017 between staff of the 
United States Fish and Wildlife Service, staff of the United States Army Corps of Engineers and staff 
of the Orange County Water District concerning the Prado Basin.   While Exhibit R is noted and will 
be made available to the Board of Supervisors for their review, it does not contain comments on 
the environmental analysis contained in the RFEIR and, as such, no response is required. 
 

• Exhibit S is a January 2016 report prepared by the Orange County Water District and entitled Effects 
of Reduced Outflow from Prado Dam Water Conservation 2015/2016.  While Exhibit S is noted and 
will be made available to the Board of Supervisors for their review, it does not contain comments 
on the environmental analysis contained in the RFEIR and, as such, no response is required. 
 

• Exhibit T is a September 20, 2016 letter to the County’s Flood Maintenance Division from the 
Chamber’s Group entitled “Least Bell’s Vireo Observation at the 2016 Devils Gate Interim Measures 
Project.”  While Exhibit T is noted and will be made available to the Board of Supervisors for their 
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review, it does not contain comments on the environmental analysis contained in the RFEIR and, as 
such, no response is required. 
 

• Exhibit U is an October 5, 2016 report prepared for the County’s Department of Public Works 
entitled “Least Bell’s Vireo Survey Report 2016 for the [Approved Project].”  While Exhibit U is 
noted and will be made available to the Board of Supervisors for their review, it does not contain 
comments on the environmental analysis contained in the RFEIR and, as such, no response is 
required. 
 

• Exhibit V is an October 5, 2016 report prepared for the County’s Department of Public Works 
entitled “Coastal California Gnatcatcher Survey Report 2016 for the [Approved Project].”  While 
Exhibit V is noted and will be made available to the Board of Supervisors for their review, it does 
not contain comments on the environmental analysis contained in the RFEIR and, as such, no 
response is required. 
 

• Exhibit W is September 6, 2016 letter from Leatherman BioConsulting Inc. to Mari Quillman at 
ECORP Consulting concerning “Focused Surveys for the Southwestern Willow Flycatcher, Western 
Yellow-billed Cuckoo and Least Bell’s Vireo for the [Approved Project].” While Exhibit W is noted 
and will be made available to the Board of Supervisors for their review, it does not contain 
comments on the environmental analysis contained in the RFEIR and, as such, no response is 
required. 
 

• Exhibit X is what appears to be a copy of the January 2017 Administrative Record of Proceedings in 
Arroyo Seco Foundation and Pasadena Audubon Society v. LAFCFD.  This document totals 
approximately 80,000 pages and is available for review both at the County’s Department of Public 
Works and, as part of the docket in the litigation, at Los Angeles County Superior Court.    While 
Exhibit X is noted and is available to the Board of Supervisors for their review, it does not contain 
comments on the environmental analysis contained in the RFEIR and, as such, no response is 
required. 

Response to Comment B5-3: 
 
This comment claims that LACFCD has not brought the Project’s RFEIR into compliance with CEQA. The 
commenter also claims that the revisions to the mitigation measures are inadequate to ensure that 
significant air quality and biological resources impacts will be mitigated to less than significant levels. In 
addition, the commenter claims that the District fails to fully disclose, analyze, and mitigate potentially 
significant impacts in the EIR. Master Responses 1, 3, and 4 provide responses to this comment. 
 
Response to Comment B5-4: 
 
The comment suggests that the RFEIR fails to provide evidence that mitigation ratios of 1:1 were successful 
in achieving a no net loss of wetlands. Master Response 4 provides a response to this comment. 
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Response to Comment B5-5: 
 
The comment suggests that requiring a minimum of 1:1 mitigation ratios have resulted in a “No Net Loss of 
Wetlands.” Master Response 4 provides a response to this comment. 
 
Response to Comment B5-6: 
 
The comment suggests that the RFEIR inaccurately claims that there is a “precedent” for 1:1 habitat 
mitigation. Master Response 4 provides a response to this comment. 
 
Response to Comment B5-7: 
 
The comment suggests that the RFEIR does not account for the difference in functional value between on-
site and off-site mitigation sites in allowing 1:1 mitigation. Master Responses 4 and 6 provide responses to 
this comment. The comment also states that the RFEIR fails to disclose potential mitigation sites. Contrary 
to the commenter’s statement, the CDFW, via its execution of the LSA, has approved the on-site mitigation 
locations proposed by LAFCFD. 
 
Response to Comment B5-8: 
 
The comment claims that the RFEIR does not account for the presence of federally endangered species and 
state species of concern on the Project site and that onsite or offsite habitat enhancement activities that 
are conducted as compensatory mitigation warrant a mitigation ratio higher much greater than 1:1. Master 
Response 1 addresses the scope of the RFEIR, which does not discuss federally endangered species and 
state species of special concern as this issue was not included in the three narrow issues required to be 
covered in the Court’s ruling. Master Response 4 provides a response to the 1:1 ratio comment and Master 
Response 6 addresses the comment related to the location of the compensatory mitigation. 
 
Response to Comment B5-9: 
 
The comment claims that the RFEIR requires at least a 4:1 mitigation ratio for a “less than significant” 
determination due to numerous factors. Master Response 4 provides a response to this comment. 
 
Response to Comment B5-10: 
 
The comment claims that the RFEIR fails to provide adequate performance standards for compensatory 
mitigation and questions the specific performance standards applied to percent cover of native and 
nonnative plant species and native plant species richness and the specific values that would constitute 
success. Master Response 4 addresses the comments related to performance standards. Also, as stated in 
Master Response 5, the performance standards, which will include the values assigned to determine 
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success, will be based on quantitative comparisons to undisturbed habitats at reference sites and the 
performance standards established for the purposes of the Habitat Restoration Plan will be approved by 
CDFW prior to Project implementation.  
 
Response to Comment B5-11: 
 
The comment claims that the RFEIR improperly defers critical details, including performance standards, for 
compensatory mitigation. Master Responses 4, 5, and 6 provide responses to this comment. The 
commenter’s references to statutes, regulations, and case law concerning the deferral of mitigation are its 
own summaries of those statutes, regulations, and cases, do not provide any specific evidence to support 
the assertion that the RFEIR improperly defers mitigation, and do not require a response. 
 
Response to Comment B5-12: 
 
The comment claims that the RFEIR does not provide for adequate monitoring of mitigation sites. As 
described in Section 3.6.6 of the RFEIR, mitigation monitoring for the Proposed Project would be conducted 
for five years or until the performance standards are met.  Master Response 4 states that the LACFCD will 
conduct quantitative monitoring at the mitigation sites for at least five years and longer if the mitigation 
sites have not achieved the performance standards. Master Response 5 provides information on the 
Habitat Restoration Plan, which will include the specifics of the monitoring program that has to be 
approved by CDFW prior to Project implementation. In addition, it also states that the performance 
standards must be achieved by LACFCD for the mitigation to be deemed successful, even if it takes longer 
than the required monitoring period of five years. Master Response 4 also states that “The LACFCD will 
conduct quantitative monitoring at the mitigation sites for at least five years and longer if the mitigation 
sites have not achieved the performance standards.” Master Response 6 addresses the onsite and offsite 
compensatory mitigation sites and the Habitat Management Plan that must be submitted and approved by 
CDFW prior to Project implementation.  The Habitat Management Plan will include the specifications for 
monitoring and management of the compensatory mitigation sites after they have achieved the established 
performance standards. 
 
Response to Comment B5-13: 
 
The comment claims that the RFEIR does not adequately mitigate the Project’s impact on wildlife 
movement. The commenter is directed to Master Response 1 concerning the scope of the limited review 
conducted in the RFEIR and Master Response 6 concerning the location of mitigation.  Additionally, the 
LACFCD notes that the commenter’s stated concern, impacts to wildlife movement and the efficacy of MM 
BIO 1 through MM BIO-8, were included in the RFEIR only to the extent necessary to reflect the updates to 
information concerning MM BIO-6, -7 and -8.  No challenge was brought, nor did the Court’s ruling find any 
inadequacies, with the EIR’s discussion of threshold of significance Biology-4 concerning wildlife movement 
– a topic which is part of the certified EIR and beyond challenge.  Accordingly, the comment raises issues 
outside the scope of the RFEIR’s review. 
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Response to Comment B5-14: 
 
This comment states that the RFEIR does not adequately address the cumulative impacts to biological 
resources. Master Response 1 provides a response to this comment. 
 
Response to Comment B5-15: 
 
This comment requests additional air quality analysis to ensure that the use of EPA-compliant haul trucks 
will reduce the Project’s significant NOx emissions to less than significant levels. Master Responses 1 and 3 
address this comment. 
 
Response to Comment B5-16: 
 
This comment states that the RFEIR’s conclusion that the revised MM AQ-1 will reduce NOx emissions to 
less than significant levels is unsupported. Master Responses 1 and 3 address this comment. 
 
Response to Comment B5-17: 
 
This comment states that substantial evidence demonstrates that the project’s mitigated NOx emissions 
(with Model Year 2010 trucks) will exceed thresholds at congested intersections. Master Responses 1 and 3 
address this comment. 
 
Response to Comment B5-18: 
 
The comment states that the FEIR does not adequately evaluate the health risk posed from exposure to 
diesel particulate matter emissions, released during the Project’s sediment removal phase, and that the 
issue is not addressed in the RFEIR. Master Response 1 provides a response to this comment. 
 
Response to Comment B5-19: 
 
This comment requests that the LACFCD revise and recirculate the RFEIR. Master Response 1 addresses this 
comment.  
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Responses to Letter B5 – Attachment A - SWAPE 
 

Response to Comment B5A-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. This comment states that the RFEIR’s conclusion that 
the revised MM AQ-1 will reduce NOx emissions to less than significant levels is inaccurate and 
unsupported. 

The commenter is directed to Master Response 1 concerning the scope of the limited review conducted in 
the RFEIR and Master Response 3 concerning the less than significant air quality impacts of the Approved 
Project.  Further, the commenter mentions studies that do not directly address the Approved Project and 
that were prepared in 2017, after the Court’s ruling on the adequacy of the EIR’s air quality analysis.  
Comments requesting additional analysis of air quality impacts are outside the scope of the RFEIR and, as 
such they are not required to be addressed in the RFEIR. (September 26, 2017 Reporters Transcript, p. 23:1-
4 [COURT: “I don’t think that any additional analysis required on the truck issue.  That’s just a change of 
wording that had support for it in the EIR to begin with”].) 
 
Response to Comment B5A-2: 
 
This comment summarizes new technical studies regarding emissions generated by EPA Model Year 2007 
and Model Year 2010 trucks. Please see Master Response 1, Master Response 3, and Response to Comment 
B5A-1. 
 
Response to Comment B5A-3: 
 
This comment requests additional air quality analysis, specifically to address air pollutant emissions at 
congested intersections. The commenter is directed to Master Response 1 concerning the scope of the 
limited review conducted in the RFEIR and Master Response 3 concerning the less than significant air 
quality impacts of the Approved Project.  The comment includes contentions regarding the adequacy of the 
EIR’s traffic analysis, a topic not raised in litigation concerning the adequacy of the EIR, which is not a 
subject of the Court’s ruling, and is a part of the EIR that remains certified and beyond challenge.  Please 
also see Response to Comment B5A-1. 
 
Response to Comment B5A-4: 
 
This comment requests additional air quality analysis, specifically to address health risks from diesel 
particulate matter. The commenter is directed to Master Response 1 concerning the scope of the limited 
review conducted in the RFEIR and Master Response 3 concerning the less than significant air quality 
impacts of the Approved Project.  The comment includes contentions regarding the adequacy of the EIR‘s 
health risk assessment, a topic not raised in litigation concerning the adequacy of the EIR, which is not a 
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subject of the Court’s ruling, and is a part of the EIR that remains certified and beyond challenge.  Please 
also see Response to Comment B5A-1. 
 
Response to Comment B5A-5: 
 
This comment requests additional air quality analysis, specifically to account for tire wear and break wear 
emissions. The commenter is directed to Master Response 1 concerning the scope of the limited review 
conducted in the RFEIR and Master Response 3 concerning the less than significant air quality impacts of 
the Approved Project. This comment requests additional air quality analysis, specifically to address tire 
wear and brake wear emission in the air dispersal model, a topic not raised in litigation concerning the 
adequacy of the EIR, which is not a subject of the Court’s ruling, and is a part of the EIR that remains 
certified and beyond challenge. As such there is no requirement to address these comments in the RFEIR.  
(September 26, 2017 Reporters Transcript, p. 23:1-4 [COURT: “I don’t think that any additional analysis 
required on the truck issue.  That’s just a change of wording that had support for it in the EIR to begin 
with”].) 
 
Response to Comment B5A-6: 
 
This comment requests the air quality analysis and health risk analysis presented in the Final EIR be 
updated to address age sensitivity factors and age specific inhalation rates. The commenter is directed to 
Master Response 1 concerning the scope of the limited review conducted in the RFEIR and Master 
Response 3 concerning the less than significant air quality impacts of the Approved Project. This comment 
requests the air quality analysis and health risk analysis presented in the Final EIR be redone to address age 
sensitivity factors and age specific inhalation rates, a topic not raised in litigation concerning the adequacy 
of the EIR, which is not a subject of the Court’s ruling, and is a part of the EIR that remains certified and 
beyond challenge. As such there is no requirement to address these comments in the RFEIR.  (September 
26, 2017 Reporters Transcript, p. 23:1-4 [COURT: “I don’t think that any additional analysis required on the 
truck issue.  That’s just a change of wording that had support for it in the EIR to begin with”].) 
 
Response to Comment B5A-7: 
 
This comment states the health risk assessment presented in the Final EIR is inaccurate. Please see 
response B5A-4. 
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Responses to Letter B5 – Attachment B – Scott Cashen, M.S.  
 

Response to Comment B5B-1: 
 
The comment states that the RFEIR’s claim that the projects that had mitigation ratios of 1:1 or less were 
successful in achieving or exceeding the mitigation acreage required in the permits is inaccurate. Master 
Response 4 provides a response to this comment. 
 
Response to Comment B5B-2: 
 
The comment states that the RFEIR’s claim that mitigation implemented for other projects has been 
successful in achieving “no net loss” of wetlands is inaccurate. Master Response 4 provides a response to 
this comment. 
 
Response to Comment B5B-3: 
 
The comment suggests that the RFEIR claim that the City of Riverside and regulatory agencies have 
established the 1:1 mitigation ratio as the “precedent” for impacts to riparian (and other jurisdictional) 
habitats is inaccurate. The comment also suggests that mitigation ratios should be higher than 1:1 due to 
various factors including lag time, uncertainty, buffers, scarcity, distance, and other impacts. Master 
Response 4 provides a response to these comments and Master Response 6 provides a response to the 
distance comment. 
 
Response to Comment B5B-4: 
 
The comment critiques the RFEIR’s discussion of offsite mitigation locations, goals and objectives of habitat 
enhancement activities conducted as compensatory mitigation, performance standards for vegetation or 
vegetation attributes associated with least Bell’s vireo habitat, also suggests that the avoidance and 
minimization measures appear to only apply to the sediment removal activities and not all Project activities 
that could have significant impacts on sensitive biological resources. Further, the comment suggests that 
the RFEIR distorts the results of the Ambrose et al. (2007) study and that the projects referenced from the 
Ambrose et al. (2007) study were not comparable to the proposed Project. Finally, the comment also 
questions the conclusions in the RFEIR that mitigation measures MM BIO-1 through MM BIO-8 would 
mitigate impacts to wildlife movement onsite or at offsite compensatory mitigation sites. Master Responses 
1, 4, 5, and 6 provide responses to these comments. 
 
Response to Comment B5B-5: 
 
This comment states that the cumulative impact analysis in the RFEIR is inadequate. Master Response 1 
addresses this comment.  

 



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-151 



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-152 



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-153 



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-154 



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-155 



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-156 



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-157 



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-158 



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-159 



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-160 



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-161 



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-162 



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-163 



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-164 

 



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-165 

Responses to Letter B5 – Attachment C – Toure Associates  
 

Response to Comment B5C-1: 
 
The commenter’s letter is dated June 15, 2015 and therefore does not address the RFEIR, which was 
published on July 24, 2017.  Indeed, the letter expressly states that it is providing comments on the 
originally certified EIR.  Any such comments are outside the scope of the RFEIR, as they predate the April 
19, 2017, Los Angeles County Superior Court judgement in Arroyo Seco Foundation v. County of Los Angeles, 
which, as detailed in Master Response 1, primarily upheld the adequacy of the EIR and required only 
narrow revision and recirculation of limited portions of the EIR. 
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Responses to Letter B6 – Pasadena Audubon Society  
 

Response to Comment B6-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. The comment states that the RFEIR is flawed and does 
not adequately address habitat mitigation, air quality problems, or alternative plans. Master Responses 1, 
3, and 4 address this comment.  
 
Response to Comment B6-2: 
 
The comment states that the County never adequately addressed the plan developed by the Pasadena 
Sediment Working Group. Master Response 1 addresses this comment. 
 
Response to Comment B6-3: 
 
The comment states that emissions from Model Year 2010 trucks will still have significant air pollution 
impacts and that as a responsible public agency the County should use only clean air vehicles. Master 
Responses 1 and 3 address this comment. 
 
Response to Comment B6-4: 
 
This comment is concerned with the risk of dam failure and flooding. The comment also states that clean air 
vehicles are the only safe option. Master Responses 1 and 3 address this comment. 
 
Response to Comment B6-5: 
 
The comment states that the RFEIR does not provide sufficient evidence that the 1:1 mitigation ratio 
required in Mitigation Measures BIO-8 will be sufficient to reduce biological impacts to less than significant 
level. Master Response 4 provides a response to this comment. 
 
Response to Comment B6-6: 
 
The comment states that the quality of habitat in the Hahamongna Basin is underestimated due to the 
utilization of a habitat assessment from 2013. The RFEIR was prepared to provide substantial evidence to 
support the mitigation ratios in Mitigation Measures BIO-6, -7, and -8 of the EIR. The comment also states 
that a mitigation plan has not been provided, impacts to endangered and sensitive species and habitats has 
not been addressed, there are no assurances the mitigation will occur in the Arroyo Seco Watershed, and 
recreational uses will be severely curtailed.  No provision of the Superior Court’s ruling in Arroyo Seco 
Foundation v. County of Los Angeles, LACSC Case No. BS 152771, a lawsuit that had challenged the Final EIR 
prepared for this Project, required the decertification of any other portion of the EIR’s analysis of potential 
biological resource impacts, including the EIR’s assessment of habitat that could be impacted during the 
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Sediment Removal Phase of the Project, nor were the Project’s approvals voided or set aside. In preparing a 
Recirculated Portion of the Final EIR, rather than a new or supplemental EIR, the LACFCD was not required 
to issue a new notice of preparation pursuant to State CEQA Guidelines Section 15182. Given this, and 
pursuant to State CEQA Guideline 15125(a), which provides that EIRs “must include a description of the 
physical environmental conditions in the vicinity of the project, as they exist at the time the notice of 
preparation is published, or if no notice of preparation is published, at the time environmental analysis is 
commenced,” no later study of the condition of vegetation communities was required. 
 
Further, comments regarding the EIR’s assessment of the condition of the habitat were previously raised in 
comments on the EIR (e.g. the Arroyo Seco Foundation’s comment letter on the Draft EIR [Comment #216] 
describing the Project site as having “well-established habitat” to support increased mitigation). These 
comments post-dated the 2013 assessment of habitat prepared in support of the EIR. Claims regarding the 
condition of the habitat were also raised in the lawsuit challenging the Final EIR, which argued that the EIR 
failed to adequately describe the Project’s biological environmental setting and thus would have significant, 
undisclosed, impacts on resources and habitat. The Superior Court expressly rejected claims that the 
environmental setting description of biological resources was incomplete, instead finding that it was in full 
compliance with CEQA. Accordingly, in preparing the RFEIR for the Superior Court’s review in order to 
confirm that the directions in its judgment have been satisfied, LACFCD was not required to provide 
analysis concerning newly asserted challenges as to the environmental setting description of biological 
resources that arise from the same material facts that were in existence at the time of the Court’s 
judgment. 
 
In regards to the comment about the lack of a mitigation plan, Master Response 5 provides a response to 
this comment. As discussed in Section 3.6.2 of the RFEIR, Mitigation Measures MM BIO-6 through MM BIO-
8 provide mitigation to protect and avoid impacts and to restore and enhance riparian and sensitive 
habitats. Master Response 6 addresses the comment regarding the location of the mitigation. Master 
Response addresses the comments regarding the least Bell’s vireo and recreational uses, which are both 
beyond the scope of the RFEIR. 
 
Response to Comment B6-7: 
 
This comment states that the amount of sediment targeted for removal is greater than that required to 
protect against floods and advocates for the Pasadena Sediment Working Group’s recommended 
alternative. Master Response 1 addresses this comment. 
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Responses to Letter B7 – Arroyo Seco Foundation and Pasadena Audubon Society  
 

Response to Comment B7-1: 
 
This comment requests that a public outreach meeting be conducted and that the public comment period 
for the RFEIR be extended by at least 45 days. Master Response 2 addresses the extending the public 
comment period portion of this comment. In addition, community outreach meetings will be conducted 
prior to when the RFEIR is brought before the County Board of Supervisors. 
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Responses to Letter B8 – Arroyo Seco Foundation and Pasadena Audubon Society  
 

Response to Comment B8-1: 
 
This comment requests that a public outreach meeting be conducted, all documents referenced in the 
RFEIR be provided to the commenter, and the public comment period for the RFEIR be extended by at least 
15 days from the point all documents referenced in the RFEIR are provided. Master Response 2 addresses 
the extending the public comment period portion of this comment. All documents referenced in the RFEIR 
were provided to the commenter, and the public comment period was extended following the transmittal 
of the referenced documents. In addition, community outreach meetings will be conducted prior to when 
the RFEIR is brought before the County Board of Supervisors. 
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Responses to Letter B9 – Arroyo Seco Foundation and Pasadena Audubon Society  
 

Response to Comment B9-1: 
 
This comment requests that a public outreach meeting be conducted, all documents referenced in the 
RFEIR be provided to the commenter, and the public comment period for the RFEIR be extended by at least 
15 to 30 days from the point all documents referenced in the RFEIR are provided. Master Response 2 
addresses the extending the public comment period portion of this comment. In addition, community 
outreach meetings will be conducted prior to when the RFEIR is brought before the County Board of 
Supervisors. 
 
Response to Comment B9-2: 
 
This comment requests that the LACFCD provide the commenter access to review any and all documents 
referenced or relied upon in the RFEIR. 
 
All documents referenced in the RFEIR were provided to the commenter and the public comment period 
was extended following the transmittal of the referenced documents (see Master Response 2).  
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 Category C: General Public Comments 3.4
This section provides responses to the comment letters submitted by the public  

 
 



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-181 



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-182 

 
 



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-183 

Responses to Letter C1 – Anne Chomyn 
 

Response to Comment C1-1: 
 
This comment was a thank you for the notice of availability of the RFEIR. No response is necessary. 
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Responses to Letter C2 – Joe Wilson 
 

Response to Comment C2-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. This comment states that the process is taking too 
long. Comment noted. 
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Responses to Letter C3 – Kathy Sturdevant 
 

Response to Comment C3-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. The comment states that the amount of sediment 
removal proposed is too big and that the time frame for the project is too short. Master Response 1 
provides a response to this comment. 
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Responses to Letter C4 – Papacs 
 

Response to Comment C4-1: 
 
This comment requests information on when the Project will start. The construction contract for the initial 
sediment removal phase of the Project is expected to be awarded in 2018, but the timing and how much 
sediment can be removed within the 2018 calendar year is dependent on when all necessary permits for 
impacts to CDFW, USACE, and RWQCB jurisdictional areas are issued. 
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Responses to Letter C5 – Christle Balvin 
 

Response to Comment C5-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. The comment states that the need for the proposed 
sediment removal is not supported and proposes that the smaller scale removal plan proposed by the City 
of Pasadena is preferred. Master Response 1 provides a response to this comment. 
 
Response to Comment C5-2: 
 
The comment proposes that new studies be conducted to assess the impacts of air pollution caused by 
trucks used for the project. The comment also states that the implementation of the Pasadena plan would 
decrease the amount of trucks needed. Master Responses 1 and 3 provides a response to this comment. 
 
Response to Comment C5-3: 
 
The comment states that because of the presence of native and rare habitat within the Hahamongna 
Watershed Park, the recommendations proposed by the Pasadena Devil’s Gate Dam Sediment Working 
Group are preferable to the Proposed Project. Master Response 1 provides a response to this comment. 
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Responses to Letter C6 – Rody Stephenson 
 

Response to Comment C6-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. The comment states that the information provided in 
the RFEIR is minimal and does not adequately respond to the concerns of the court. Master Response 1 
provides a response to this comment. 
 
Response to Comment C6-2: 
 
This comment requests that the project require natural gas trucks. Master Response 3 addresses this 
comment. 
 
Response to Comment C6-3: 
 
This comment expresses disapproval of the Devil’s Gate Water Conservation Project. Master Response 1 
addresses this comment. 
 
Response to Comment C6-4: 
 
This comment suggests modifications decreasing the amount of sediment removed and increasing the 
duration of the Project. Master Response 1 addresses this comment 
 
Response to Comment C6-5: 
 
This comment states that the County Board of Supervisors should be required to vote again on the whole 
project after all of the permits have been issued. Master Response 1 addresses this comment 
 
Response to Comment C6-6: 
 
The comment states that the 1:1 mitigation ratio for vegetation is not sufficient. Master Response 4 
provides a response to this comment. 
 
Response to Comment C6-7: 
 
This comment requests that an annual sediment removal plan be completed after the initial sediment 
removal. Ongoing sediment management is an integral part of the Project approved by the County of Los 
Angeles Board of Supervisors on November 12, 2014. Master Response 1 fully addresses this comment.  
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Responses to Letter C7 –Constance Brines 
 

Response to Comment C7-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. The comment states a preference for the 
implementation of the Pasadena Sediment Working Group’s recommendations instead of the Project. 
Master Response 1 provides a response to this comment. 
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Responses to Letter C8 –Amy Mainzer 
 

Response to Comment C8-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. This comment states that the Project is too 
destructive, and states a preference for an alternative plan. Master Response 1 provides a response to this 
comment. 
 
Response to Comment C8-2: 
 
This comment states that the 45-day comment period is not adequate and should be extended. Master 
Response 2 provides a response to this comment. 
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Responses to Letter C9 – Michele Zack 
 

Response to Comment C9-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. The comment states that no deaths have occurred as 
a result of flooding in over 100 years making the need for the proposed amount of sediment targeted for 
removal unnecessary. Master Response 1 provides a response to this comment.  
 
Response to Comment C9-2: 
 
This comment states a preference for the implementation of the Pasadena Sediment Working Group’s 
recommendations. Master Response 1 provides a response to this comment.  
 
Response to Comment C9-3: 
 
This comment requests that a new plan be developed, different than the Project approved by the County of 
Los Angeles Board of Supervisors that protects public safety and conserves water within the Arroyo Seco 
Watershed. Master Response 1 addresses this comment.  
 
Response to Comment C9-4: 
 
The comment expresses the need for a creative solution to address recharge of the Arroyo Seco Watershed 
and makes several recommendations. Master Response 1 addresses this comment. 
 
Response to Comment C9-5: 
 
This comment requests that the County select an integrated approach alternative. Master Response 1 
provides a response to this comment.  
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Responses to Letter C10 – Christina Heath 

 
Response to Comment C10-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. This comment states a preference for the 
implementation of the Pasadena Sediment Working Group’s recommendations. Master Response 1 
provides a response to this comment.  
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Responses to Letter C11 – Marnie Gaede 
 

Response to Comment C11-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. This comment states that the process is taking too 
long and that the County has not considered public input when selecting an alternative. The County has 
provided opportunities to comment on the EIR and RFEIR above and beyond what is required by CEQA, 
including an extended public review period (90 days) for the original draft EIR and for the RFEIR (55 days), 
when only 45 days is required. Based partially on public input during the CEQA process, the County Board of 
Supervisors approved the Environmentally Superior Alternative (Alternative 3, Configuration D, Option 2) in 
conjunction with Alternative 5, the Haul Road Alternative, which further reduced traffic impacts. Under 
Alternative 3, Configuration D, sediment removal activities would remove approximately 2.4, rather than 
2.9 mcy of excess sediment in the Reservoir, in addition to any additional sediment received during the 
implementation of the project.  Additional alternatives were not required to be evaluated in the RFEIR. 
Please see Master Response 1 for additional information on the scope of the RFEIR and Master Response 2 
for additional information on the RFEIR public review period. 
 
Response to Comment C11-2: 
 
This comment states that the 45-day comment period is not adequate and should be extended and that the 
LACFCD should hold additional public outreach meetings. Master Response 2 provides a response to this 
comment. In addition, community outreach meetings will be conducted prior to when the RFEIR is brought 
before the County Board of Supervisors. 
 
Response to Comment C11-3: 
 
This comment states a preference for the implementation of the Pasadena Sediment Working Group’s 
recommendations. Master Response 1 provides a response to this comment.  
 
Response to Comment C11-4: 
 
This comment states that the project design is uninformed of the impacts of pollution from diesel on health 
and climate change as well as habitat and species. The County Board of Supervisors considered the impacts 
of the project and alternatives when making the decision to approve the Environmentally Superior 
Alternative. Master Response 1 provides a response to this comment. 
 
Response to Comment C11-5: 
 
The comment states that the projects cited as evidence to defend the 1:1 mitigation ratio required in 
Mitigation Measures BIO-6, -7, and -8 were not comparable to the Project. Master Response 4 provides a 
response to this comment. 
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Response to Comment C11-6: 
 
The comment states that a habitat restoration plan has not been made available to the public for review. 
Master Response 5 provides a response to this comment. 
 
Response to Comment C11-7: 
 
The comment states a concern regarding a loss of native and rare riparian habitat and moving it to another 
location. As discussed in Section 3.6.6 of the RFEIR, Mitigation Measures MM BIO-6 through MM BIO-8 
provide mitigation to protect and avoid impacts and to restore and enhance riparian and sensitive habitats. 
Master Response 6 provides information about the location of onsite and offsite compensatory mitigation.  
 
Response to Comment C11-8: 
 
This comment states that the project does not conform to the way of thinking of the Governor of California, 
Mayor of Los Angeles, and the majority of the people in California in regards to climate change, open space, 
species diversity, traffic, and toxic diesel and black smoke pollution.  This comment has been noted and will 
be provided to the County of Los Angeles Board of Supervisors for their consideration. 

Response to Comment C11-9: 
 
This comment requests that the project require clean energy trucks and fewer trucks with less sediment 
removed over a greater time period. The comment also notes concerns over traffic and air quality resulting 
from project operations. Master Response 1 addresses the portion of this comment regarding less sediment 
removal over a greater time period and traffic concerns. The portion of the comment addressing clean 
energy trucks and air quality concerns is addressed in Master Response 3. With implementation of 
Mitigation Measures MM AQ-1 and MM AQ-2, impacts to air quality, including those associated with health 
effects will be reduced to less than significant. 
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 Responses to Letter C12 – Genette Foster 
 

Response to Comment C12-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. The comment states that the Proposed Project is too 
large and destructive. The comment also states that the proposed amount of sediment removal is only 
justified by the Devil’s Gate Water Conservation Project and that the Water Conservation Project is not 
addressed in the Environmental Impact Report. Master Response 1 provides a response to this comment. 
 
Response to Comment C12-2: 
 
The comment states that the County did not develop on ongoing sediment management program and has 
not removed sediment from the dam for more than 20 years. The comment also states that the accelerated 
removal schedule will be devastating to the surrounding communities. Master Response 1 provides a 
response to this comment. 
 
Response to Comment C12-3: 
 
The comment states a habitat mitigation plan has not been prepared and the permits necessary to begin 
the project have not been acquired. Master Response 5 provides a response to the comment regarding the 
habitat restoration plan. The CDFW issued a fully executed Lake and Streambed Alteration Agreement to 
LACFCD on March 21, 2017.  LACFCD is actively working with the U.S. Army Corps of Engineers and the 
Regional Water Quality Control Board to secure the 404 and 401 Permits for the Project. 
 
Response to Comment C12-4: 
 
This comment requests that the project consider the use of low-emission trucks. Master Response 3 
addresses this comment. 
 
Response to Comment C12-5: 
 
The comment states the revisions to the RFEIR in regards to the 1:1 mitigation ratio did not use scientific or 
technical analysis but only showed that the 1:1 standard has been used on other projects. Master Response 
1 provides a description of the scope of the RFEIR and the fact that the Court’s ruling required the LACFCD 
to provide substantial evidence to support the mitigation ratios in Mitigation Measures BIO-6, -7, and -8. 
The RFEIR provided substantial evidence to support the mitigation ratio of 1:1.  Master Response 4 provides 
an additional response related to the comment regarding the 1:1 mitigation ratio.  
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Response to Comment C12-6: 
 
The comment states that the cumulative biological impacts from other projects, such as the Devil’s Gate 
Water Conservation Project (referred to as the Trans-Altadena Pipeline), are not adequately evaluated. 
Master Response 1 provides a response to this comment. 
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 Responses to Letter C13 – Nancy St 
 

Response to Comment C13-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. The comment states that a different project 
alternative should be selected, such as removing sediment on an ongoing basis.  Master Response 1 
provides a response to this comment. 
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 Responses to Letter C14 – Susan Hoskins 
 

Response to Comment C14-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. The comment states that a different project 
alternative should be selected, such as the Pasadena Sediment Working Group’s recommended alternative.  
Master Response 1 provides a response to this comment. 
 
Response to Comment C14-2: 
 
The comment states that mitigation monitoring for a 5-year period or until undefined performance 
standards are met is not long enough to re-establish impacted habitats. As described in Section 3.6.6 of the 
RFEIR, mitigation monitoring for the Proposed Project would be conducted for five years or until the 
performance standards are met.  Master Response 5 describes the contents of the Habitat Restoration 
Plan, which clarifies that performance standards will be established based on comparisons to undisturbed 
habitats at reference sites. In addition, it also states that the performance standards must be achieved by 
LACFCD for the mitigation to be deemed successful, even if it takes longer than the required monitoring 
period of five years. Master Response 4 also states that “The LACFCD will conduct quantitative monitoring 
at the mitigation sites for at least five years and longer if the mitigation sites have not achieved the 
performance standards.”  

 
 
  



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-216 

 
  



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-217 

 Responses to Letter C15 – Katie Riggs 
 
Response to Comment C15-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. The comment states that a different project 
alternative should be selected, such as the Pasadena Sediment Working Group’s recommended alternative.  
Master Response 1 provides a response to this comment. 

Response to Comment C15-2: 
 
The comment states the mitigation ratio of 1:1 is inadequate and irrelevant projects (Vulcan mining 
operation and apartment complex in Riverside County) are used to justify a 1:1 mitigation ratio. Master 
Response 4 provides a response to this comment.  
 
Response to Comment C15-3: 
 
The comment states that the RFEIR utilizes a 2013 habitat assessment as the basis for its analysis and 
neglects recent studies and current conditions. In addition, the comment states that wildlife and their 
habitat is more abundant now than in 2013. The comment states the County overemphasizes the presence 
of invasive species and underestimates certain types of riparian habitat in order to reduce their obligation 
to mitigate impacts.  
 
The RFEIR was prepared to provide substantial evidence to support the mitigation ratios in Mitigation 
Measures BIO-6, -7, and -8 of the EIR. No provision of the Superior Court’s ruling in Arroyo Seco Foundation 
v. County of Los Angeles, LACSC Case No. BS 152771, a lawsuit that had challenged the Final EIR prepared 
for this Project, required the decertification of any other portion of the EIR’s analysis of potential biological 
resource impacts, including the EIR’s assessment of habitat that could be impacted during the Sediment 
Removal Phase of the Project, nor were the Project’s approvals voided or set aside.  In preparing a 
Recirculated Portions of the Final EIR, rather than a new or supplemental EIR, the LACFCD was not required 
to issue a new notice of preparation pursuant to State CEQA Guidelines section 15182.  Given this, and 
pursuant to State CEQA Guideline 15125(a), which provides that EIRs “must include a description of the 
physical environmental conditions in the vicinity of the project, as they exist at the time the notice of 
preparation is published, or if no notice of preparation is published, at the time environmental analysis is 
commenced,” no later study of the condition of vegetation communities was required. 
 
Further, comments regarding the EIR’s assessment of the condition of the habitat were previously raised in 
comments on the EIR. (e.g. the Arroyo Seco Foundation’s comment letter on the Draft EIR [Comment Letter 
#216] describing the Project site as having “well-established habitat” to support increased mitigation.) 
These comments post-dated the 2013 assessment of habitat prepared in support of the EIR.  Claims 
regarding the condition of the habitat were also raised in the lawsuit challenging the Final EIR, which 
argued that the EIR failed to adequately describe the Project’s biological environmental setting and thus 
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would have significant, undisclosed, impacts on resources and habitat.  The Superior Court expressly 
rejected claims that the environmental setting description of biological resources was incomplete, instead 
finding that it was in full compliance with CEQA. Accordingly, in preparing the RFEIR for the Superior Court’s 
review in order to confirm that the directions in its judgment have been satisfied, LACFCD was not required 
to provide analysis concerning newly asserted challenges as to the environmental setting description of 
biological resources that arise from the same material facts that were in existence at the time of the Court’s 
judgment.  
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 Responses to Letter C16 – Richard Benson 
 

Response to Comment C16-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. The comment states that the Project should be 
completed over a longer period of time.  Master Response 1 provides a response to this comment. 

Response to Comment C16-2: 
 
This comment states that the Project is being proposed because of lack of past maintenance by the Los 
Angeles County Flood Control District (LACFCD), and requests that sediment removal activities be 
performed by a LACFCD crew and not a hired contractor. Master Response 1 addresses this comment.  
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Responses to Letter C17 – Kendra Elliott 
 

Response to Comment C17-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. The comment states a habitat restoration plan should 
be prepared and made available for the public to review as a part of the RFEIR. Master Response 5 provides 
a response to this comment.  
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 Responses to Letter C18 – Joan Depew 
 

Response to Comment C18-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. The comment states that the County has failed to 
develop an ongoing sediment management program.  Master Response 1 provides a response to this 
comment. 

Response to Comment C18-2: 
 
The comment states the commenter’s opposition to the permanent destruction of 50 acres of rare stream 
zone habitat. As discussed in Section 3.6.6 of the RFEIR, Mitigation Measures MM BIO-6 through MM BIO-8 
provide mitigation to protect and avoid impacts and to restore and enhance riparian and sensitive habitats. 
Master Responses 4, 5, and 6 provide a response to this comment. 
 
Response to Comment C18-3: 
 
The comment states the commenter’s opposition to noise, dust, air pollution, traffic congestion and 
negative health impacts the Project would cause. Master Responses 1 and 3 provide responses to this 
comment. 

Response to Comment C18-4: 
 
The comment states opposition to the County’s refusal to consider a more sustainable sediment 
management program that considers community concerns about traffic, noise, habitat destruction. Master 
Response 1 provides a response to this comment. 
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Responses to Letter C19 – Alton Cullen 

 
Response to Comment C19-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. The comment states that the Project should be 
completed over a longer period of time.  Master Response 1 provides a response to this comment. 

Response to Comment C19-2: 
 
The comment states the mitigation ratio of 1:1 is inadequate and the Vulcan mining operation project is not 
a good example in justifying the use of a 1:1 mitigation ratio. In addition, the comment states that 
mitigation should occur onsite as opposed to offsite. The commenter incorrectly refers to the Vulcan 
mining project in Azusa, whereas the example used in the RFEIR referred to the Vulcan Cajon Creek Habitat 
Conservation Management Area in San Bernardino. Master Responses 4 and 6 provide responses to this 
comment.  
 
 
 
  



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-227 

 
  



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-228 

Responses to Letter C20 – Arin Rao 
 

Response to Comment C20-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. The comment urges the County to change the 
guidelines of the sediment removal program and make it more sustainable and environmentally sensitive. 
The commenter also expresses concerns about the increased air pollution that will be generated by this 
Project and the respiratory health effects to the children in the project area. Master Responses 1 and 3 
address these comments. 
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Responses to Letter C21 – Richard McCarthy 
 

Response to Comment C21-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. The comment states that the comment period on the 
RFEIR was not sufficient and no public meetings were held. Master Response 2 provides a response to this 
comment. In addition, community outreach meetings will be conducted prior to when the RFEIR is brought 
before the County Board of Supervisors.   
 
Response to Comment C21-2: 
 
The comment states that the 1:1 mitigation ratio for vegetation is not sufficient. Master Response 4 
provides a response to this comment. 
 
Response to Comment C21-3: 
 
The comment states a draft habitat restoration plan has not been prepared and once prepared should be 
accessible to the public. Master Response 5 provides a response to this comment.  
 
Response to Comment C21-4: 
 
The comment questions the validity of offsite mitigation. In addition, the comment alludes that a different 
Project alternative should be selected.  Master Responses 1 and 6 provide responses to this comment. 
 
 
  



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-231 



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-232 

 
  



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-233 

Responses to Letter C22 – Barbara Eisenstein 
 

Response to Comment C22-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. The comment alludes that a different Project 
alternative should be selected and that the Project is too impactful to habitat, air quality and traffic.  
Master Response 1 provides a response to this comment. 
 
Response to Comment C22-2: 
 
The comment states that a different Project alternative should be selected, such as the Pasadena Sediment 
Working Group’s recommended alternative.  Master Response 1 provides a response to this comment. 

Response to Comment C22-3: 
 
The comment states that the Project does not adequately mitigate for impacts to air quality, noise and 
habitat.  In addition, the comment states that the County has failed to develop an ongoing sediment 
management program. Master Responses 1, 3, and 4 provide responses to this comment. 
 
Response to Comment C22-4: 
 
This comment requests that the LACFCD consider a different Project alternative. Master Response 1 
addresses this comment. 
 
Response to Comment C22-5: 
 
This comment requests that the Project consider the use of alternative fuel trucks. Master Response 3 
addresses this comment. 
 
Response to Comment C22-6: 
 
The comment states that the plan should rely on scientific or technical analysis to prove that a 1:1 
mitigation ratio for replacing critical habitat would fully protect the habitat and the species that rely on it. 
Master Response 4 provides a response to this comment. 
 
Response to Comment C22-7: 
 
The comment states that biological resources on related projects are not adequately evaluated, such as 
those on the Devil’s Gate Water Conservation Project (referred to as the Trans-Altadena Pipeline).  Master 
Response 1 provides a response to this comment. 
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Response to Comment C22-8: 
 
This comment states that the Project as proposed does not protect the public’s health and the environment 
and, without a sustainable sediment management program, it is unlikely to adequately protect the public 
from the risk of flooding. The Court’s ruling found that the EIR’s analysis fully complied with CEQA except 
for three very narrow issues, which are the subject of the RFEIR. Please see Master Response 1 for further 
information on the scope of the RFEIR.  
 
Ongoing sediment management is an integral part of the Project approved by the County of Los Angeles 
Board of Supervisors on November 12, 2014. Following completion of the initial sediment removal phase, a 
low impact sediment management program will be implemented.  The Project is designed to be a long-term 
plan, with the reservoir management phase providing maintenance for future sediment inflows.  The 
proposed yearly cleanout of sediment after the completion of the initial sediment removal will reduce the 
necessity for future large-scale cleanout. 
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Responses to Letter C23 – Gregg Oelker 
 

Response to Comment C23-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. This comment states the commenter’s objection to 
the project. Additionally, this comment states that the County has done too little to remove the sediment 
over the years and now this Project will destroy the natural area that has developed on the Project site. The 
discussion of the Project’s impacts to the environment, including biological resources, was determined to 
be adequate by the Court on March 13, 2017 with the exception of three narrowly defined issues related to 
biology and one issue related to air quality. Additional information on the scope of the RFEIR is provided in 
Master Response 1. Additional information on mitigation for the loss of habitat is provided in Master 
Responses 4, 5, and 6. 

Response to Comment C23-2: 
 
This comment states that a smaller project should be selected. Master Response 1 addresses this comment. 
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Responses to Letter C24 – Dessi Sieburth 
 

Response to Comment C24-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. The commenter raises concerns over the loss of 
habitat for least Bell’s vireo and other birds and the potential that these birds will not come back to 
Hahamongna Watershed Park. As described in MM BIO-6 and MM BIO-8 in the RFEIR, the affected plant 
communities, including riparian and other native communities that provide habitat for birds, will be 
restored or enhanced at no less than a 1:1 ratio. Habitat restored will be similar in structure and 
composition as vegetation communities currently present onsite and as such will provide similar habitat 
value to bird species. Master Response 1 provides a response to this comment in regards to the scope of 
the RFEIR. Master Response 5 describes the Habitat Restoration Plan that will implemented to create, 
restore, and enhance the habitats in Hahamongna Watershed Park.  
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Responses to Letter C25 – Yvonne Ortiz 
 

Response to Comment C25-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. The comment is requesting an extension of the 
comment period on the RFEIR. In addition, the comment states a more recent study should be used to 
assess impacts.  Master Response 2 addresses requests to extend the public review period. 

Additionally, comments regarding the EIR’s assessment of the condition of the habitat were previously 
raised in comments on the EIR. (See e.g. the Arroyo Seco Foundation’s comment letter on the Draft EIR 
[Comment Letter #216] describing the Project site as having “well-established habitat” to support calls for 
increased mitigation.) These comments post-dated the 2013 assessment of habitat prepared in support of 
the EIR.  Claims regarding the condition of the habitat were also raised in the lawsuit challenging the Final 
EIR, which argued that the EIR failed to adequately describe the Project’s biological environmental setting 
and thus would have significant, undisclosed, impacts on resources and habitat.  The Superior Court 
expressly rejected claims that the environmental setting description of biological resources was incomplete, 
instead finding that it was in full compliance with CEQA. Accordingly, in preparing the RFEIR for the Superior 
Court’s review in order to confirm that the directions in its judgment have been satisfied, LACFCD was not 
required to provide analysis concerning newly asserted challenges as to the environmental setting 
description of biological resources that arise from the same material facts that were in existence at the 
time of the Court’s judgment.  
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Responses to Letter C26 – Beatrix Schwarz 
 

Response to Comment C26-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. The comment states that a different Project 
alternative should be selected.  Master Response 1 provides a response to this comment. 
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Responses to Letter C27 – Don Bremner 
 

Response to Comment C27-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. This comment requests that further risk analysis be 
provided regarding the capacity of the reservoir and that additional Project alternatives be analyzed. 
Master Response 1 addresses this comment.  
 
Response to Comment C27-2: 
 
The comment requests that the project consider the use of alternative fuel trucks as well as require Tier 4 
standards for off-road excavation equipment. Master Response 3 addresses this comment. Additionally, 
with implementation of Mitigation Measure MM AQ-2 (a mitigation measure that is now final and is not 
part of the RFEIR which involves the use of EPA’s emission standards for Tier 3 equipment), impacts to air 
quality will be reduced to less than significant. As detailed in EIR Table 3.5-1, and on page 88 of the RFEIR, 
the use of the sediment removal trucks and Tier 3 off-road equipment to meet the EPA’s stringent 
emissions standards will ensure that the Project does not exceed the SCAQMD Regional Threshold for NOx, 
as it will result in a “Project Daily Maximum” of 81.7 pounds per day of NOx, below the Regional Threshold 
of 100.00 pounds per day. 
 
Response to Comment C27-3: 
 
The comment states that a 1:1 mitigation ratio and examples provided in the RFEIR are not sufficient for 
the Project and that offsite mitigation weakens the assurance of less than significant Project impacts. 
Master Responses 4 and 6 provide a response to this comment. In addition, the comment states that five 
years of monitoring for tree replacement is not sufficient to determine successful 1:1 replacement. The 
RFEIR ensures that performance standards for the habitats at the mitigation sites will be established based 
on comparisons to undisturbed habitats at reference sites. These performance standards must be achieved 
by LACFCD for the mitigation to be deemed successful, even if it takes longer than the required monitoring 
period of five years (RFEIR Pages 130B-C, 130F, 130J-K, 131 A-C, 132, 132A, 132C-D, 446, 446A-D, 450, 
450A, 451, 561A-B, 562, 562A-B, 563, 563A, 676B, 676E, 707A, 750A-B, 7676A-B, 2057B, and 2058A). 
 
Response to Comment C27-4: 
 
This comment states that the Pasadena Sediment Working Group’s recommended alternative should be 
selected. Please see the Response to Comment C27-1 and Master Response 1. 
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Responses to Letter C28 – Michael Long 
 

Response to Comment C28-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. This comment requests that the County reduce the 
size and scope of the Project as it is overly aggressive and will have too much community and 
environmental impact. Master Response 1 addresses this comment.  
 
The LACFCD notes the commenter’s objections to the Proposed Project. All comments on the Draft EIR 
were responded to and included in the Final EIR which was presented to the Board of Supervisors for 
certification on November 12, 2014. 
 
Response to Comment C28-2: 
 
This comment requests a lesser project in terms of size and scope as well as one that serves a dual purpose 
for water conservation while still protecting wildlife habitat. Master Response 1 addresses this comment 
 
Response to Comment C28-3: 
 
This comment states that an alternative similar to Pasadena Sediment Working Group’s recommendations 
should be selected. Master Response 1 addresses this comment.  
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Responses to Letter C29 – Wendy Crowley 
 

Response to Comment C29-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. The comment states the Project will cause impacts to 
traffic, air quality and wildlife in the area, and suggests sediment removal over a longer period of time. 
Master Responses 1 and 3 provide a response to this comment. 
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Responses to Letter C30 – Kristopher Kriechbaum 
 

Response to Comment C30-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. This comment states that the project is for public 
safety but the current plan is too large, too aggressive, too destructive, and too dirty. Master Response 1 
addresses this comment. 
 
Response to Comment C30-2: 
 
This comment suggests that the current project proposal does not adequately mitigate for air pollution, 
noise pollution, and habitat destruction. Master Response 1 provides a response to the noise portion of this 
comment. The portion of the comment addressing air quality is addressed in Master Response 3.  
 
In addition, as discussed in Section 3.6.6 of the RFEIR, Mitigation Measures MM BIO-6 through MM BIO-8 
provide mitigation to protect and avoid impacts and to restore and enhance riparian and sensitive habitats. 
Master Response 4 addresses the sufficiency of Mitigation Measures MM BIO-6 through MM BIO-8 to 
provide a “less than significant” determination. 
 
Response to Comment C30-3: 
 
This comment requests that the project consider the use of alternative-fuel vehicles as well as only use 
clean air vehicles for all equipment used in this project. Master Response 3 addresses this comment. 
 
Response to Comment C30-4: 
 
This comment requests that an annual sediment management plan be implemented following the 
completion of the initial sediment removal. Ongoing sediment management is an integral part of the 
Project approved by the County of Los Angeles Board of Supervisors on November 12, 2014.  Master 
Response 1 provides a response to this comment. 
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Responses to Letter C31 – Shannon Griffin 
 

Response to Comment C31-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. The comment is requesting an extension of the 
comment period on the RFEIR.  Master Response 2 provides a response to this comment. 
 
Response to Comment C31-2: 
 
The comment states that a different Project alternative, such as the Pasadena Sediment Working Group’s 
recommended alternative, should be selected. Master Response 1 provides a response to this comment. 
 
Response to Comment C31-3: 
 
The comment states that a certain percentage of die-off of plants occurs when plants are installed and 
because of the dry environment in Hahamongna, a higher percentage of die-off is to be expected and this 
should be factored into the mitigation. The Habitat Restoration Plan (see Master Response 5) that will be 
prepared and must be approved by CDFW prior to implementation of the Project, will include plant 
container palettes. These palettes will include the numbers of each species of plants that need to be 
planted in the compensatory mitigation sites.  In addition, the performance standards will include survival 
and percent cover standards that have to be met in order for the mitigation to be deemed successful.  
Qualitative and quantitative monitoring will be implemented in the restoration sites to ensure the plant 
communities meet the established performance standards. 
 
Response to Comment C31-4: 
 
The comment states a draft habitat restoration plan should be prepared and accessible to the public. 
Master Response 5 provides a response to this comment.  
 
Response to Comment C31-5: 
 
The comment states that a “less than significant impacts” determination on biological resources is incorrect 
and the Project will result in a net loss to biological resources. Master Response 4 provides a response to 
this comment.  
 
Response to Comment C31-6: 
 
The comment states that the RFEIR is outdated as it refers to habitat present in 2013 and the commenter 
requests that the habitat currently present in the Project area be considered.  The commenter also 
acknowledges the presence of invasive species and the need to deal with them. The RFEIR was prepared to 
provide substantial evidence to support the mitigation ratios in Mitigation Measures BIO-6, -7, and -8 of the 
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EIR. No provision of the Superior Court’s ruling in Arroyo Seco Foundation v. County of Los Angeles, LACSC 
Case No. BS 152771, a lawsuit that had challenged the Final EIR prepared for this Project, required the 
decertification of any other portion of the EIR’s analysis of potential biological resource impacts, including 
the EIR’s assessment of habitat that could be impacted during the Sediment Removal Phase of the Project, 
nor were the Project’s approvals voided or set aside.  In preparing a Recirculated Portion of the Final EIR, 
rather than a new or supplemental EIR, the LACFCD was not required to issue a new notice of preparation 
pursuant to State CEQA Guidelines section 15182.  Given this, and pursuant to State CEQA Guideline 
15125(a), which provides that EIRs “must include a description of the physical environmental conditions in 
the vicinity of the project, as they exist at the time the notice of preparation is published, or if no notice of 
preparation is published, at the time environmental analysis is commenced,” no later study of the condition 
of vegetation communities was required. 
 
Further, comments regarding the EIR’s assessment of the condition of the habitat were previously raised in 
comments on the EIR. (See e.g. the Arroyo Seco Foundation’s comment letter on the Draft EIR [describing 
the Project site as having “well-established habitat” to support calls for increased mitigation].) These 
comments post-dated the 2013 assessment of habitat prepared in support of the EIR.  Claims regarding the 
condition of the habitat were also raised in the lawsuit challenging the Final EIR, which argued that the EIR 
failed to adequately describe the Project’s biological environmental setting and thus would have significant, 
undisclosed, impacts on resources and habitat.  The Superior Court expressly rejected claims that the 
environmental setting description of biological resources was incomplete, instead finding that it was in full 
compliance with CEQA. Accordingly, in preparing the RFEIR for the Superior Court’s review in order to 
confirm that the directions in its judgment have been satisfied, LACFCD was not required to provide 
analysis concerning newly asserted challenges as to the environmental setting description of biological 
resources that arise from the same material facts that were in existence at the time of the Court’s 
judgment.  
 
Response to Comment C31-7: 
 
The comment states a monitoring period of five years for habitat mitigation is not adequate and the term 
monitoring is undefined. As described in Section 3.6.6 of the RFEIR, mitigation monitoring for the Proposed 
Project would be conducted for five years or until the performance standards are met. Master Response 5 
describes the contents of the Habitat Restoration Plan, which clarifies that performance standards will be 
established based on comparisons to undisturbed habitats at reference sites. In addition, it also states that 
the performance standards must be achieved by LACFCD for the mitigation to be deemed successful, even 
if it takes longer than the required monitoring period of five years. Master Response 4 also states that “ The 
LACFCD will conduct quantitative monitoring at the mitigation sites for at least five years and longer if the 
mitigation sites have not achieved the performance standards.”  
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Response to Comment C31-8: 
 
The comment states mitigation areas need be defined, described and mapped. As stated in MM BIO-6 and 
MM BIO-8, mitigation areas will be identified and mapped within the Habitat Restoration Plan. Master 
Responses 5 and 6 provide responses to this comment. 
 
Response to Comment C31-9: 
 
The comment states riparian habitat and zones need be clearly defined, described, and mapped. As stated 
in MM BIO-8, vegetation surveys will be conducted within the impact area prior to vegetation removal to 
verify the impacts to existing riparian vegetation communities.  
 
Response to Comment C31-10: 
 
This comment requests that the project consider the use of alternative fuel trucks. Master Response 3 
addresses this comment. 
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Responses to Letter C32 – Anne Chomyn 
 

Response to Comment C32-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. The comment states that the Project will cause 
impacts to traffic, air quality and noise in the area. In addition, the comment requests that a smaller 
amount of sediment be removed over a longer period of time, and ongoing sediment management be 
implemented.   Ongoing sediment management is an integral part of the Project approved by the County of 
Los Angeles Board of Supervisors on November 12, 2014. Master Responses 1 and 3 provides a more 
detailed response to this comment. 
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Responses to Letter C33 – Jess Donoho 
 

Response to Comment C33-1: 
 
Thank you for your input. This comment states the commenter’s opposition to the project. This comment 
has been noted and will be provided to the County of Los Angeles Board of Supervisors for their 
consideration. 
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Responses to Letter C34 – Suzy Beal 
 

Response to Comment C34-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. The comment is requesting an extension of the 
comment period on the RFEIR.  Master Response 2 provides a response to this comment. 
 
Response to Comment C34-2: 
 
This comment states that the public has submitted many different alternatives, including the Pasadena 
Sediment Working Group’s recommended alternative. Master Response 1 addresses this comment.  
 
Response to Comment C34-3: 
 
The comment states a draft habitat restoration plan has not been prepared and once prepared it should be 
accessible to the public. Master Response 5 provides a response to this comment.  
 
Response to Comment C34-4: 
 
The comment states that examples of other projects’ mitigation, including a Vulcan mining complex and an 
apartment building in Riverside County, are not appropriate. Master Response 4 provides a response to this 
comment.  
 
Response to Comment C34-5: 
 
This comment states the commenter’s opposition to the Project, and suggests a different alternative similar 
to the Pasadena Sediment Working Group’s recommendations be implemented instead. This comment has 
been noted and will be provided to the County of Los Angeles Board of Supervisors for their consideration. 
Master Response 1 provides a response to this comment. 
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Responses to Letter C35 – Joan Probst 
 

Response to Comment C35-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. This comment states that the commenter doesn’t feel 
the County has fully addressed Judge Chalfant’s order.  
 
On March 13, 2017, the Los Angeles County Superior Court issued its ruling in Arroyo Seco Foundation v. 
County of Los Angeles, LACSC Case No. BS 152771, a lawsuit that had challenged the Final EIR prepared for 
this Project. The Court’s ruling held that the majority of the EIR fully complied with CEQA, and only required 
that a limited number of pages of the Final EIR be revised and recirculated for public review. 
 
The Court’s ruling required the District to revise and recirculate three narrow portions of the EIR – 
specifically (1) to provide substantial evidence to support the mitigation ratios in Mitigation Measures BIO-
6, -7, and -8; (2) to require the application of Mitigation Measures BIO-1 through BIO-8 to the Water 
Conservation Project, should that project ever go forward; and (3) to revise Mitigation Measure AQ-1 to 
require that sediment removal dump trucks meet the EPA’s emission standards for Model Year 2010. In 
total, this resulted in the revision and recirculation of only 55 pages of the Final EIR, in which the County 
maintains that Judge Chalfant’s order was adequately addressed. 
 
Response to Comment C35-2: 
 
The comment states the Project will impact air quality and children’s’ horse riding and education programs 
in the area.  Issues with recreation were not included in the scope of the RFEIR. Master Response 1 
provides a response to the comment related to the scope of the RFEIR and Master Response 3 responds to 
the comment regarding air quality impacts. 
 
Response to Comment C35-3: 
 
This comment requests that the County seriously consider alternative project options such as the Pasadena 
Sediment Working Group’s recommended alternative. Master Response 1 addresses this comment.  
 
Response to Comment C35-4: 
 
The comment states the County underestimates the value of habitat and significance of impacts to habitat.  
In addition, the comment states a restoration plan has not been developed for the Project. Master 
Response 1 and 5 provide a response to this comment.  
 
The RFEIR was prepared to provide substantial evidence to support the mitigation ratios in Mitigation 
Measures BIO-6, -7, and -8 of the EIR. No provision of the Superior Court’s ruling in Arroyo Seco Foundation 
v. County of Los Angeles, LACSC Case No. BS 152771, a lawsuit that had challenged the Final EIR prepared 
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for this Project, required the decertification of any other portion of the EIR’s analysis of potential biological 
resource impacts, including the EIR’s assessment of habitat that could be impacted during the Sediment 
Removal Phase of the Project, nor were the Project’s approvals voided or set aside.  In preparing a 
Recirculated Portion of the Final EIR, rather than a new or supplemental EIR, the LACFCD was not required 
to issue a new notice of preparation pursuant to State CEQA Guidelines section 15182.  Given this, and 
pursuant to State CEQA Guideline 15125(a), which provides that EIRs “must include a description of the 
physical environmental conditions in the vicinity of the project, as they exist at the time the notice of 
preparation is published, or if no notice of preparation is published, at the time environmental analysis is 
commenced,” no later study of the condition of vegetation communities was required. 
 
Further, comments regarding the EIR’s assessment of the condition of the habitat were previously raised in 
comments on the EIR. (See e.g. the Arroyo Seco Foundation’s comment letter on the Draft EIR [Comment 
Letter #216] describing the Project site as having “well-established habitat” to support increased 
mitigation.) These comments post-dated the 2013 assessment of habitat prepared in support of the 
EIR.  Claims regarding the condition of the habitat were also raised in the lawsuit challenging the Final EIR, 
which argued that the EIR failed to adequately describe the Project’s biological environmental setting and 
thus would have significant, undisclosed, impacts on resources and habitat.  The Superior Court expressly 
rejected claims that the environmental setting description of biological resources was incomplete, instead 
finding that it was in full compliance with CEQA. Accordingly, in preparing the RFEIR for the Superior Court’s 
review in order to confirm that the directions in its judgment have been satisfied, LACFCD was not required 
to provide analysis concerning newly asserted challenges as to the environmental setting description of 
biological resources that arise from the same material facts that were in existence at the time of the Court’s 
judgment.  
 
Response to Comment C35-5: 
 
The comment requests that the County extend the public comment period. Master Response 2 addresses 
this comment. The comment also expresses its support for the Pasadena Sediment Working Group’s 
recommended alternative. Master Response 1 addresses this comment. 
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Responses to Letter C36 – Susanna Dadd 
 

Response to Comment C36-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. The comment suggests a different Project alternative 
should be implemented.  Master Response 1 provides a response to this comment. 
 
Response to Comment C36-2: 
 
The comment states that moving bats by shaking the trees they inhabit should be conducted at the end of 
the day as bats are sensitive to daylight. Mitigation Measure BIO-5 addresses the methods of ensuring the 
protection of bats during implementation of the Project.    
 
Response to Comment C36-3: 
 
This comment expresses support for a more minimal project and 50 percent vegetation left in place with a 
wide lazy snake-shaped drainage channel. The comment also asks who will pay for the road repair following 
the truck traffic from the Project. Master Response 1 provides a response to this comment. 
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Responses to Letter C37 – Timothy Martinez 
 

Response to Comment C37-1: 
 
Thank you for your input. This comment states the commenter’s opposition to the Project and that the 
County should select a different alternative, similar to the Pasadena Sediment Working Group’s 
recommendations. This comment has been noted and will be provided to the County of Los Angeles Board 
of Supervisors for their consideration. The evaluation of new alternatives is not within the scope of the 
RFEIR. Please see Master Response 1 for further information on the scope of the RFEIR. 

Response to Comment C37-2: 
 
This comment states that a smaller amount of sediment should be removed over a longer period of time 
and the proposed permanent maintenance area is too large as currently defined. Master Response 1 
addressed this comment.  
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Responses to Letter C38 – Kate Vincent and Donald Crockett 
 

Response to Comment C38-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. This comment states the commenter’s opposition to 
the project and that the County should select a different alternative, such as the Pasadena Sediment 
Working Group’s recommended alternative. Master Response 1 addresses this comment. 
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Responses to Letter C39 – Jonathan Frame 
 

Response to Comment C39-1: 
 
Thank you for your input. This comment states that the County should have implemented the revisions 
made in the RFEIR to the public sooner. This comment has been noted and will be provided to the County 
of Los Angeles Board of Supervisors for their consideration. 

Response to Comment C39-2: 
 
This comment states that the County should have developed and implemented an ongoing sediment 
removal program sooner and that the delay has been a waste of public funds. This comment has been 
noted. 
 
Response to Comment C39-3: 
 
This comment states that the County has not convinced stakeholders that the magnitude and timing of the 
sediment removal is necessary and if it is necessary, then the commenter states the project will have 
significant environmental consequences and the level of mitigation is not satisfactory.  The commenter 
suggests that the County work cooperatively with local stakeholders, public officials, and technical experts 
(the Pasadena Sediment Working Group) in the future regarding sediment management projects. The 
Court’s ruling found that the EIR’s analysis, including mitigation measures, fully complied with CEQA except 
for three very minor issues, which are the subject of the RFEIR. Additionally, the evaluation of new 
alternatives is not within the scope of the RFEIR. Master Responses 1 and 4 address this comment. 
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Responses to Letter C40 – Maria Delgadillo 
 

Response to Comment C40-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. This comment states that the Project is too large and 
destructive, and proposes reducing impacts by following the Pasadena Sediment Working Group’s 
recommended alternative. Master Response 1 provides a response to this comment. 
 
Response to Comment C40-2: 
 
This comment states that the RFEIR does not provide adequate mitigation for air and noise pollution and 
habitat destruction. The comment also states that the lack of an ongoing sediment management program 
demonstrates an intention for future negligence by the County. Master Responses 1 and 4 provide 
responses to this comment. 

Response to Comment C40-3: 
 
This comment requests that a sediment management program be developed that takes into account 
concerns about traffic, noise, and habitat destruction. Master Response 1 addresses this comment. 
 
Response to Comment C40-4: 
 
This comment requests that the project consider the use of alternative fuel trucks. Master Response 3 
addresses this comment. 
 
Response to Comment C40-5: 
 
The comment states that the 1:1 mitigation ratio should rely on scientific or technical analysis. Master 
Response 4 provides a response to this comment. 
 
Response to Comment C40-6: 
 
This comment states that the cumulative biological impacts from other projects, such as the Trans-Altadena 
Pipeline, are not adequately evaluated. Master Response 1 provides a response to this comment. 
 
Response to Comment C40-7: 
 
This comment states that the project does not protect the public’s health and environment and that the 
project should include a sediment management program. The Court’s ruling found that the EIR’s analysis 
fully complied with CEQA except for three very narrow issues, which are the subject of the RFEIR. Please 
see Master Response 1 for further information on the scope of the RFEIR. 
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Ongoing sediment management is an integral part of the Project approved by the County of Los Angeles 
Board of Supervisors or November 12, 2014.  Following completion of the initial sediment removal phased, 
a low impact sediment management program will be implemented.  The Project is designed to be a long-
term plan, with the reservoir management phase providing maintenance for future sediment inflows.  The 
proposed yearly cleanout of sediment after the completion of the initial sediment removal will reduce the 
necessity for future large-scale cleanout. 
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Responses to Letter C41 – Mark Hunter 
 
Response to Comment C41-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. The comment states that the amount of sediment 
targeted for removal was increased to support the Devil’s Gate Water Conservation Project (referred to as 
the “cross-town pipeline” project). The comment also states that the recent storm events are proof that a 
reduced sediment removal would be adequate for flood control. Master Response 1 provides a response to 
this comment. 
 
Response to Comment C41-2: 
 
This comment states that the project’s timeline is too quick and will result in truck traffic that will cause air 
quality and traffic impacts. The Court’s ruling found that the EIR’s analysis, including the traffic impact 
analysis, fully complied with CEQA except for three very narrow issues, which are the subject of the RFEIR. 
Additional information has been provided in the RFEIR on the air quality analysis and mitigation measures. 
Please see Master Response 1 for further information on the scope of the RFEIR and Master Response 3 for 
further information on air quality. 

Response to Comment C41-3: 
 
The comment states the project is too destructive, will affect the current recreational use of the Park, and 
urges the County to model their project after the Pasadena Sediment Working Group’s recommended 
alternative. In addition, the comment states that a mitigation ratio higher than 1:1 would be realistic and 
states that there is a lack of information on where the County proposes to site their mitigation and thus, 
the commenter sates it is impossible to trust the mitigation will be successful and long-lasting. Master 
Responses 1, 4, 5, and 6 provide responses to this comment. 
 
  



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-287 



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-288 

 
  



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-289 

Responses to Letter C42 – Johnathan Perisho 
 

Response to Comment C42-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. The comment states that no examples have been 
provided where mitigation was found to restore a similar watershed to a level at or above preconstruction 
conditions. In addition, the comment states a 1:1 mitigation ratio may be low for the Project, a restoration 
plan is required, and offsite mitigation cannot mitigate for the impact to onsite resources. Master 
Responses 4, 5 and 6 provide responses to these comments. In addition, as described in Section 3.6.6 of the 
RFEIR, mitigation monitoring for the Proposed Project would be conducted for five years or until the 
performance standards are met.  Master Response 5 describes the contents of the Habitat Restoration 
Plan, which clarifies that performance standards will be established based on comparisons to undisturbed 
habitats at reference sites. In addition, it also states that the performance standards must be achieved by 
LACFCD for the mitigation to be deemed successful, even if it takes longer than the required monitoring 
period of five years. Master Response 4 also states that “ The LACFCD will conduct quantitative monitoring 
at the mitigation sites for at least five years and longer if the mitigation sites have not achieved the 
performance standards.”  

Response to Comment C42-2: 
 
This comment states that the Pasadena Sediment Working Group’s recommended alternative is preferred. 
Master Response 1 provides a response to this comment. 
 
  



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-290 

 



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-291 

Responses to Letter C43 – Steve Messer 
 

Response to Comment C43-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. The comment states that the Proposed Project is too 
large and destructive and proposes reducing the impacts by following the Pasadena Sediment Working 
Group’s recommendations. See the response to comment C40-1. 
 
Response to Comment C43-2: 
 
The comment states that the RFEIR does not provide adequate mitigation for air and noise pollution and 
habitat destruction. The comment also states that the lack of an ongoing sediment management program 
demonstrates an intention for future negligence by the County. See the response to comment C40-2. 
 
Response to Comment C43-3: 
 
The comment request that a sediment management program be developed that takes into account 
concerns about traffic, noise, and habitat destruction. Master Responses 1 and 3 address this comment. 
 
Response to Comment C43-4: 
 
The comment request that the project consider the use of alternative fuel trucks. See the response to 
comment C40-4. 
 
Response to Comment C43-5: 
 
The comment states that the 1:1 mitigation ratio should rely on scientific or technical analysis. See the 
response to comment C40-5. 
 
Response to Comment C43-6: 
 
The comment states that the cumulative biological impacts from other projects, such as the Trans Altadena 
Pipeline, are not adequately evaluated. See the response to comment C40-6. 
 
Response to Comment C43-7: 
 
This comment states that the project does not protect the public’s health and environment and that the 
project should include a sediment management program. The Court’s ruling found that the EIR’s analysis 
fully complied with CEQA except for three very narrow issues, which are the subject of the RFEIR. Please 
see Master Response 1 for further information on the scope of the RFEIR. 
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Ongoing sediment management is an integral part of the Project approved by the County of Los Angeles 
Board of Supervisors or November 12, 2014.  Following completion of the initial sediment removal phased, 
a low impact sediment management program will be implemented.  The Project is designed to be a long-
term plan, with the reservoir management phase providing maintenance for future sediment inflows.  The 
proposed yearly cleanout of sediment after the completion of the initial sediment removal will reduce the 
necessity for future large-scale cleanout.  
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Responses to Letter C44– Tim Brick 
 

Response to Comment C44-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. This comment states that the author endorses the 
comments provided by the Arroyo Seco Foundation. Please see the Responses to Comments for Letter B5 - 
Arroyo Seco Foundation and Pasadena Audubon Society. 

Response to Comment C44-2: 
 
This comment suggests that the RFEIR is inadequate and omits information and documentation on the use 
of alternative low-emission vehicles, an actual mitigation plan, and consideration of the cumulative impacts 
of related projects. Master Response 1 provides a response regarding the scope of the RFEIR. Additionally, 
the Los Angeles County Flood Control District (LACFCD) recirculated only limited portions of the Devil’s Gate 
Sediment Removal and Management Project Final EIR as the result of a judgment from the Superior Court 
of the County of Los Angeles. The judgment found that the Final EIR complied with CEQA on all but three 
narrow topics. Therefore, the LACFCD recirculated only those sections of the Final EIR related to: 1) the 1:1 
mitigation ratios in three specific Biological Mitigation Measures; 2) the imposition of the Biological 
Mitigation Measures from the Final EIR on the proposed Devil’s Gate Water Conservation Project, should 
such a project go forward; and 3) the requirement that sediment removal haul trucks meet Environmental 
Protection Agency’s emission standards for Model Year 2010 or later. Master Response 3 provides a 
response regarding the alternative low-emission vehicles and Master Response 5 provides a response in 
regards to the availability of a habitat restoration plan. 
 
Response to Comment C44-3: 
 
This comment notes that the 45-day comment period was inadequate, particularly because no public 
outreach was conducted. Master Response 2 addresses this comment. In addition, community outreach 
meetings will be conducted prior to when the RFEIR is brought before the County Board of Supervisors. 
 
Response to Comment C44-4: 
 
This comment states that the Pasadena Sediment Working Group’s recommended alternative is preferred. 
Master Response 1 provides a response to this comment. 
 
Response to Comment C44-5: 
 
The comment states the LACFCD was ordered by the Court to provide documentation that the proposed 
mitigation ratio of 1:1 would adequately protect sensitive habitat and species. In addition, the comment 
states that the examples used in the RFEIR to justify the 1:1 mitigation ratio haven’t been legally challenged 
or properly monitored to provide evidence of the suitability of a 1:1 program in a rare riparian zone.  The 
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commenter suggests a higher mitigation ratio is the norm in most mitigation programs in sensitive riparian 
areas. The commenter also claims that the LACFCD has underestimated the habitat values in Hahamongna 
basin and Arroyo Seco. Master Response 4 provides a response to this comment. In addition, please refer to 
the response to comment B4-7 regarding the habitat values. 
 
Response to Comment C44-6: 
 
The comment states a restoration plan has not been provided, the performance standards have not been 
defined, and states that the County’s mitigation plan should be made available to the public and reviewed 
as part of the RFEIR.  Master Response 5 provides a response to this comment.  
 
Response to Comment C44-7: 
 
The comment states that a 1:1 mitigation ratio does not mitigate the Project’s proposed impacts to a level 
of “less than significant” due to the proposed mitigation occurring both on-site and offsite. Master 
Responses 4 and 6 provide responses to this comment.  
 
Response to Comment C44-8: 
 
The comment states that the RFEIR utilizes a 2013 habitat assessment as the basis for its analysis and 
neglects recent studies and current conditions. The comment also states the County overemphasizes the 
presence of invasive species and underestimates certain types of riparian habitat in order to reduce their 
obligation to mitigate impacts. Master Response 1 provides a response to this comment.  
 
The RFEIR was prepared to provide substantial evidence to support the mitigation ratios in Mitigation 
Measures BIO-6, -7, and -8 of the EIR. No provision of the Superior Court’s ruling in Arroyo Seco Foundation 
v. County of Los Angeles, LACSC Case No. BS 152771, a lawsuit that had challenged the Final EIR prepared 
for this Project, required the decertification of any other portion of the EIR’s analysis of potential biological 
resource impacts, including the EIR’s assessment of habitat that could be impacted during the Sediment 
Removal Phase of the Project, nor were the Project’s approvals voided or set aside.  In preparing a 
Recirculated Portion of the Final EIR, rather than a new or supplemental EIR, the LACFCD was not required 
to issue a new notice of preparation pursuant to State CEQA Guidelines section 15182.  Given this, and 
pursuant to State CEQA Guideline 15125(a), which provides that EIRs “must include a description of the 
physical environmental conditions in the vicinity of the project, as they exist at the time the notice of 
preparation is published, or if no notice of preparation is published, at the time environmental analysis is 
commenced,” no later study of the condition of vegetation communities was required. 
 
Further, comments regarding the EIR’s assessment of the condition of the habitat were previously raised in 
comments on the EIR. (e.g. the Arroyo Seco Foundation’s comment letter on the Draft EIR [Comment Letter 
#216] describing the Project site as having “well-established habitat” to support calls for increased 
mitigation.) These comments post-dated the 2013 assessment of habitat prepared in support of the 
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EIR.  Claims regarding the condition of the habitat were also raised in the lawsuit challenging the Final EIR, 
which argued that the EIR failed to adequately describe the Project’s biological environmental setting and 
thus would have significant, undisclosed, impacts on resources and habitat.  The Superior Court expressly 
rejected claims that the environmental setting description of biological resources was incomplete, instead 
finding that it was in full compliance with CEQA. Accordingly, in preparing the RFEIR for the Superior Court’s 
review in order to confirm that the directions in its judgment have been satisfied, LACFCD was not required 
to provide analysis concerning newly asserted challenges as to the environmental setting description of 
biological resources that arise from the same material facts that were in existence at the time of the Court’s 
judgment.  
 
 
Response to Comment C44-9: 
 
The comment states that mitigation performance standards are not well-defined and a 5-year monitoring 
period is not enough to produce habitat in equal or higher quality to that impacted. Master Response 5 
provides a response to this comment and please refer to the response to comment C14-2 for details. 
 
Response to Comment C44-10: 
 
The comment states that the mitigation should be limited to onsite rather than offsite mitigation as the 
Project area plays a vital role to wildlife in the region. Master Response 6 provide a response to this 
comment.  
 
Response to Comment C44-11: 
 
The comment states that the tree mitigation limits the protection to trees on the City of Pasadena’s list of 
protected trees and excludes other commonly occurring trees found in the streamzone. As stated in MM 
BIO- 8, vegetation surveys will be conducted within the impact area prior to vegetation removal to verify 
the amount and composition of existing vegetation communities to be impacted. The results of the 
vegetation survey will be used to develop the site-specific Habitat Restoration Plan (see Master Response 
5). The mitigation plan will include planting various species of willows and other native trees in the riparian 
zone but will not include planting nonnative trees included on the City of Pasadena’s list of protected trees.  
As stated in MM BIO-8, the mitigation will be geared towards restoring and enhancing riparian habitat, 
sensitive natural communities, and jurisdictional waters and will not be geared toward the introduction of 
nonnative trees into these sensitive native habitat areas.  
 
Response to Comment C44-12: 
 
The comment states that the calculation of the Project’s permanent impacts to riparian habitat (Riparian 
Woodland and Mule Fat Thickets) is inconsistent in the revised RFEIR. In addition, the commenter 
incorrectly assumes that Mule Fat Thickets are not included in the category of riparian habitat in the RFEIR. 
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The RFEIR correctly reports the impacts of the originally Proposed Project on Riparian Woodland as 51.4 
acres and Mule Fat Thickets as 11.1 acres (RFEIR pages 130 and 130H). Differences in the acres of impacts 
are reported in the RFEIR as they relate to impacts to jurisdictional areas and to impacts from the Approved 
Project (RFEIR pages 131, 132B, 445A, 446, and 749). In addition, Table 3.6-4 on page 130 of the RFEIR 
clearly shows that Mule Fat Thickets are listed under the category of Riparian. 
 
Response to Comment C44-13: 
 
This comment requests that the project consider the use of alternative-fuel vehicles as well as only use 
clean air vehicles for all equipment used in this project. Master Response 3 addresses this comment. 
Additionally, with implementation of Mitigation Measure MM AQ-2 (a mitigation measure that is now final 
and is not part of the RFEIR which involves the use of EPA’s emission standards for Tier 3 equipment), 
impacts to air quality will be reduced to less than significant. As detailed in EIR Table 3.5-1, and on page 88 
of the RFEIR, the use of the sediment removal trucks and Tier 3 off-road equipment to meet the EPA’s 
stringent emissions standards will ensure that the Project does not exceed the SCAQMD Regional Threshold 
for NOx, as it will result in a “Project Daily Maximum” of “81.7” pounds per day of NOx, below the Regional 
Threshold of 100.00 pounds per day. 
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Responses to Letter C45 – Laura Garrett 
 

Response to Comment C45-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. The comment states that the LACFCD never 
adequately addressed the sediment removal plan recommended by the Pasadena Sediment Working 
Group. Master Response 1 provides a response to this comment. 
 
Response to Comment C45-2: 
 
The comment states that the Model Year 2010 Trucks have significant air pollution impacts and suggests 
that the LACFCD use clean air vehicles for all equipment used for this Project. Master Response 3 addresses 
this comment.  
 
Response to Comment C45-3: 
 
The comment raises the commenter’s concerns over the health of community members and suggests that 
clean air vehicles are the only safe option for protecting the public. Master Response 3 addresses this 
comment. Note that with implementation of Mitigation Measures MM AQ-1 and MM AQ-2, impacts to air 
quality, including those associated with health effects, will be reduced to less than significant. 
 
Response to Comment C45-4: 
 
The comment states the LACFCD has devalued the quality of habitat in Hahamongna, offers inadequate 
mitigation, uses irrelevant projects to provide justification for the 1:1, and that the mitigation for the 
Project does not reduce the impacts to less than significant, particularly if the mitigation is offsite. Master 
Responses 4 and 6 provide responses to this comment. The response to comment B4-7 provides 
information regarding the claim of devaluing the habitat. 
 
Response to Comment C45-5: 
 
The comment states that the RFEIR utilizes a 2013 habitat assessment as the basis for its analysis and 
neglects recent studies and current conditions. In addition, the comment states that wildlife and their 
habitat is more abundant now than in 2013. The comment states the County overemphasizes the presence 
of invasive species and underestimates certain types of riparian habitat in order to reduce their obligation 
to mitigate impacts. The response to comment B4-7 provides a response to this comment. 
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Response to Comment C45-6: 
 
This comment states that County employees do not have any concept of the makeup or value of the 
habitat, based on a birding event at Hahamonga several years ago. Comment noted.  

Response to Comment C45-7: 
 
The comment states a mitigation plan has not been prepared and the location of the mitigation sites may 
be outside of the Arroyo Seco Watershed. Master Responses 5 and 6 provides responses to this comment.  
 
Response to Comment C45-8: 
 
This comment states that the habitat on the site is home to several species of nesting birds and that 
Pasadena should be known for its population of vireos rather than for the mining and excavation project.  
The response to comment B4-7 provides a response to this comment.  
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Responses to Letter C46 – Thomas Seifert 
 

Response to Comment C46-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. This comment states that the Proposed Project is too 
large and destructive, and proposes reducing impacts by following the Pasadena Sediment Working Group’s 
recommendations. Master Response 1 provides a response to this comment. 
 
Response to Comment C46-2: 
 
This comment states that the RFEIR does not provide adequate mitigation for air and noise pollution, and 
habitat destruction. The comment also states that the lack of an ongoing sediment management program 
demonstrates an intention for future negligence by the County. See the response to comment C40-2. 
 
Response to Comment C46-3: 
 
This comment requests that a sediment management program be developed that takes into account 
concerns about traffic, noise and habitat destruction. Master Responses 1 and 3 address this comment. 
 
Response to Comment C46-4: 
 
This comment requests that the project consider the use of alternative fuel trucks. Master Response 3 
addresses this comment. 
 
Response to Comment C46-5: 
 
This comment states that the 1:1 mitigation ratio should rely on scientific or technical analysis. Master 
Response 4 provides a response to this comment. 
 
Response to Comment C46-6: 
 
This comment states that the cumulative biological impacts from other projects, such as the Devil’s Gate 
Water Conservation Project (referred to as the Trans-Altadena Pipeline), are not adequately evaluated. 
Master Response 1 provides a response to this comment. 
 
Response to Comment C46-7: 
 
This comment states that the project does not protect the public’s health and environment and that the 
project should include a sediment management program. The Court’s ruling found that the EIR’s analysis 
fully complied with CEQA except for three very narrow issues, which are the subject of the RFEIR. Please 
see Master Response 1 for further information on the scope of the RFEIR. 
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Ongoing sediment management is an integral part of the Project approved by the County of Los Angeles 
Board of Supervisors or November 12, 2014.  Following completion of the initial sediment removal phased, 
a low impact sediment management program will be implemented.  The Project is designed to be a long-
term plan, with the reservoir management phase providing maintenance for future sediment inflows.  The 
proposed yearly cleanout of sediment after the completion of the initial sediment removal will reduce the 
necessity for future large-scale cleanout. 
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Responses to Letter C47 – Thomas Johnston 
 

Response to Comment C47-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. This comment states that the sediment removal 
should be as conservative as possible and that the only people benefiting from the current project are 
truckers. Master Response 1 addresses this comment.  
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Responses to Letter C48 –Morey Wolfson 
 

Response to Comment C48-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. This comment asks if modifications to the project’s 
scope, scale, and timing were made based on the recommendations from the Sediment Working Group. 
Master Response 1 provides a response to this comment. 
 
Response to Comment C48-2: 
 
This comment states that the author supports the position of the City of Pasadena and the Arroyo Seco 
Foundation and encourages consideration of an alternative that reduces the scope and scale of the project, 
while expanding the time frame for the project.  Comment noted. Master Response 1 provides a response 
regarding the scope of the RFEIR. 
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Responses to Letter C49 –Rachel Wing 

 
Response to Comment C49-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. This comment expresses opposition to the proposed 
Project and approval of the alternative recommended by the Pasadena Sediment Working Group in 2014, 
were rejected. Comment noted. Master Response 1 also addresses this comment. 
 
Response to Comment C49-2: 
 
The comment states that the RFEIR utilizes a 2013 habitat assessment as the basis for its analysis and 
neglects recent studies and current conditions. The comment states the County underestimates the impact 
the Project will cause. Master Response 1 provides a response to this comment.  
 
The RFEIR was prepared to provide substantial evidence to support the mitigation ratios in Mitigation 
Measures BIO-6, -7, and -8 of the EIR. No provision of the Superior Court’s ruling in Arroyo Seco Foundation 
v. County of Los Angeles, LACSC Case No. BS 152771, a lawsuit that had challenged the Final EIR prepared 
for this Project, required the decertification of any other portion of the EIR’s analysis of potential biological 
resource impacts, including the EIR’s assessment of habitat that could be impacted during the Sediment 
Removal Phase of the Project, nor were the Project’s approvals voided or set aside.  In preparing a 
Recirculated Portion of the Final EIR, rather than a new or supplemental EIR, the LACFCD was not required 
to issue a new notice of preparation pursuant to State CEQA Guidelines section 15182.  Given this, and 
pursuant to State CEQA Guideline 15125(a), which provides that EIRs “must include a description of the 
physical environmental conditions in the vicinity of the project, as they exist at the time the notice of 
preparation is published, or if no notice of preparation is published, at the time environmental analysis is 
commenced,” no later study of the condition of vegetation communities was required. 
 
Further, comments regarding the EIR’s assessment of the condition of the habitat were previously raised in 
comments on the EIR. (e.g. the Arroyo Seco Foundation’s comment letter on the Draft EIR [Comment Letter 
#216] describing the Project site as having “well-established habitat” to support calls for increased 
mitigation.) These comments post-dated the 2013 assessment of habitat prepared in support of the 
EIR.  Claims regarding the condition of the habitat were also raised in the lawsuit challenging the Final EIR, 
which argued that the EIR failed to adequately describe the Project’s biological environmental setting and 
thus would have significant, undisclosed, impacts on resources and habitat.  The Superior Court expressly 
rejected claims that the environmental setting description of biological resources was incomplete, instead 
finding that it was in full compliance with CEQA. Accordingly, in preparing the RFEIR for the Superior Court’s 
review in order to confirm that the directions in its judgment have been satisfied, LACFCD was not required 
to provide analysis concerning newly asserted challenges as to the environmental setting description of 
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biological resources that arise from the same material facts that were in existence at the time of the Court’s 
judgment.  
 
Response to Comment C49-3: 
 
The comment states the LACFCD was ordered by the Court to provide documentation that the proposed 
mitigation ratio of 1:1 would adequately protect sensitive habitat and species. In addition, the comment 
states that the examples used in the RFEIR to justify the 1:1 mitigation ratio haven’t been legally challenged 
or properly monitored to provide evidence of the suitability of a 1:1 program in a rare riparian zone.  The 
commenter suggests a higher mitigation ratio is the norm in most mitigation programs in sensitive riparian 
areas. The commenter also claims that the LACFCD has underestimated the habitat values in Hahamongna 
basin and Arroyo Seco. See the response to comment C44-5.  
 
Response to Comment C49-4: 
 
The comment states a restoration plan has not been provided, the performance standards have not been 
defined, and states that the County’s mitigation plan should be made available to the public and reviewed 
as part of the RFEIR. See the response to comment C44-6.  
 
Response to Comment C49-5: 
 
The comment states that the lack of an ongoing sediment management program demonstrates an intention 
for future negligence by the County. Master Response 1 provides a response to this comment. 
 
Response to Comment C49-6: 
 
The comment states that an alternative that is slower and more limited and includes a plan for 
maintenance should be selected and that the plan should use sound science and up-to-date data and 
provide all details to the public. Master Response 1 for further information on the scope of the RFEIR. 
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Responses to Letter C50 – William Christian 
 

Response to Comment C50-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. This comment states that the public comment period 
was not adequate and should be extended. Master Response 2 provides a response to this comment. 
 
Response to Comment C50-2: 
 
The comment states that Project impacts have changed due to the timing of sediment removal and changes 
to the Devil’s Gate Water Conservation Project (referred to as the Eaton Canyon pipeline project). In 
addition, the comment states that the EIR must be revised and recirculated to account for the change in 
impacts. Master Response 1 provides a response to this comment.  
 
Response to Comment C50-3: 
 
The comment states the mitigation ratio of 1:1 is inadequate and project examples are not effective at 
justifying a 1:1 mitigation ratio. In addition, the comment states a smaller project is preferable to minimize 
impacts to wetlands. The comment also states a mitigation program has not been prepared and once 
prepared it should be accessible to the public. Lastly, the comment states that the location and amounts of 
mitigation are unknown. Master Responses 1, 4, 5 and 6 provide responses to this comment.  
 
Response to Comment C50-4: 
 
This comment suggests that LACFCD’s refusal to extend the public comment period and claims that LACFCD 
has significantly exaggerated the probability of flood risk to downstream structures is the reason LACFCD is 
suddenly moving forward with the Project. The commenter suggests that the LCFCD has been unwilling to 
consider the alternative plan proposed by the City of Pasadena. The commenter also includes a conclusion 
from the Ambrose et al. study (2007) that addresses the author’s findings regarding functional loss and “no 
net loss” was not being achieved. Master Responses 1 and 4 address these comments. 
 
Response to Comment C50-5: 
 
The comment states that the Court-ordered modifications of the EIR have not been corrected and that the 
EIR must be altered and recirculated to accommodate further changes in the scope and timing of the 
project and to revise and significantly improve the proposed mitigation program. The comment also 
requests an extension of the public comment period of the RFEIR. Master Responses 1 and 2 address this 
comment. 
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Responses to Letter C51 – Patricia Pipkin 
 

Response to Comment C51-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. The comment requests that an alternate plan be 
developed that protects public safety without drastic or destructive measures. This comment also states 
that the current proposal is destructive and polluting. Master Response 1 addresses this comment. 
 
Response to Comment C51-2: 
 
This comment states that the sediment removal plan recommended by the Pasadena Sediment Working 
Group is preferred. Master Response 1 provides a response to this comment. 
 
Response to Comment C51-3: 
 
This comment requests that a sediment management program be developed that takes into account 
concerns about traffic, noise and habitat destruction. Master Response 1 addresses this comment. 
 
Response to Comment C51-4: 
 
This comment requests that the project consider the use of clean air trucks. Master Response 3 addresses 
this comment. 
 
Response to Comment C51-5: 
 
The comment states that the 1:1 mitigation ratio should rely on scientific or technical analysis. Master 
Response 4 provides a response to this comment. 
 
Response to Comment C51-6: 
 
This comment states that the cumulative biological impacts from other projects, such as the Devil’s Gate 
Water Conservation Project (referred to as the Trans-Altadena Pipeline), are not adequately evaluated. 
Master Response 1 provides a response to this comment. 
 
Response to Comment C51-7: 
 
This comment states that the project does not protect the public’s health and environment and that the 
project should include a sediment management program. The Court’s ruling found that the EIR’s analysis 
fully complied with CEQA except for three very narrow issues, which are the subject of the RFEIR. Please 
see Master Response 1 for further information on the scope of the RFEIR. 
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Ongoing sediment management is an integral part of the Project approved by the County of Los Angeles 
Board of Supervisors or November 12, 2014.  Following completion of the initial sediment removal phased, 
a low impact sediment management program will be implemented.  The Project is designed to be a long-
term plan, with the reservoir management phase providing maintenance for future sediment inflows.  The 
proposed yearly cleanout of sediment after the completion of the initial sediment removal will reduce the 
necessity for future large-scale cleanout.  



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-328 



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-329 



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-330 

 



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-331 

Responses to Letter C52 – Dorothy Wong 
 

Response to Comment C52-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. This comment states that the project does not protect 
the public’s health and environment and that the project should include a sediment management program. 
The Court’s ruling found that the EIR’s analysis fully complied with CEQA except for three very narrow 
issues, which are the subject of the RFEIR. Please see Master Response 1 for further information on the 
scope of the RFEIR. 

Ongoing sediment management is an integral part of the Project approved by the County of Los Angeles 
Board of Supervisors or November 12, 2014.  Following completion of the initial sediment removal phased, 
a low impact sediment management program will be implemented.  The Project is designed to be a long-
term plan, with the reservoir management phase providing maintenance for future sediment inflows.  The 
proposed yearly cleanout of sediment after the completion of the initial sediment removal will reduce the 
necessity for future large-scale cleanout. 

Response to Comment C52-2: 
 
The comment states that the 45-days of the public review period are not enough time to review the RFEIR 
and requests additional time for review in addition to public outreach meetings. Master Response 2 
addresses this comment. Community outreach on this document will be conducted before bringing the 
recirculated portions of the final EIR before the Board of Supervisors. 
 
Response to Comment C52-3: 
 
This comment states that no mitigation can replace the mature riparian habitat. Comment noted. Master 
Response 4 provides information on the mitigation ratio for the riparian habitat. 

 
Response to Comment C52-4: 
 
The comment states that the RFEIR incorrectly concludes a determination of “less than significant impacts” 
and that a combination of on-site and offsite habitat restoration fails to mitigate the Project’s impacts. 
Master Responses 4 and 6 provide responses to this comment.  
 
Response to Comment C52-5: 
 
This comment states that impacts to recreation and wildlife corridors should be considered. The Court’s 
ruling found that the EIR’s analysis, including evaluation of impacts to recreation and wildlife corridors, fully 
complied with CEQA except for three very narrow issues, which are the subject of the RFEIR. Please see 
Master Response 1 for further information on the scope of the RFEIR. 
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Response to Comment C52-6: 
 
The comment states that the RFEIR utilizes a 2013 habitat assessment as the basis for its analysis and 
neglects recent studies and current conditions. Comment states the County overemphasizes the presence 
of invasive species and underestimates certain types of riparian habitat in order to reduce their obligation 
to mitigate impacts. Master Response 1 provides a response to this comment.  
 
The RFEIR was prepared to provide substantial evidence to support the mitigation ratios in Mitigation 
Measures BIO-6, -7, and -8 of the EIR. No provision of the Superior Court’s ruling in Arroyo Seco Foundation 
v. County of Los Angeles, LACSC Case No. BS 152771, a lawsuit that had challenged the Final EIR prepared 
for this Project, required the decertification of any other portion of the EIR’s analysis of potential biological 
resource impacts, including the EIR’s assessment of habitat that could be impacted during the Sediment 
Removal Phase of the Project, nor were the Project’s approvals voided or set aside.  In preparing a 
Recirculated Portion of the Final EIR, rather than a new or supplemental EIR, the LACFCD was not required 
to issue a new notice of preparation pursuant to State CEQA Guidelines section 15182.  Given this, and 
pursuant to State CEQA Guideline 15125(a), which provides that EIRs “must include a description of the 
physical environmental conditions in the vicinity of the project, as they exist at the time the notice of 
preparation is published, or if no notice of preparation is published, at the time environmental analysis is 
commenced,” no later study of the condition of vegetation communities was required. 
 
Further, comments regarding the EIR’s assessment of the condition of the habitat were previously raised in 
comments on the EIR. (e.g. the Arroyo Seco Foundation’s comment letter on the Draft EIR [Comment Letter 
#216] describing the Project site as having “well-established habitat” to support calls for increased 
mitigation.) These comments post-dated the 2013 assessment of habitat prepared in support of the 
EIR.  Claims regarding the condition of the habitat were also raised in the lawsuit challenging the Final EIR, 
which argued that the EIR failed to adequately describe the Project’s biological environmental setting and 
thus would have significant, undisclosed, impacts on resources and habitat.  The Superior Court expressly 
rejected claims that the environmental setting description of biological resources was incomplete, instead 
finding that it was in full compliance with CEQA. Accordingly, in preparing the RFEIR for the Superior Court’s 
review in order to confirm that the directions in its judgment have been satisfied, LACFCD was not required 
to provide analysis concerning newly asserted challenges as to the environmental setting description of 
biological resources that arise from the same material facts that were in existence at the time of the Court’s 
judgment.  
 
Response to Comment C52-7: 
 
This comment requests clarification on the impacts that the increased truck traffic will have on bicyclists. 
Master Response 1 addresses this comment.  
 
Response to Comment C52-8: 
This comment states that impacts to air quality should be considered. The Court’s ruling found that the 
EIR’s analysis, including evaluation of impacts to air quality, fully complied with CEQA except for three very 
narrow issues, which are the subject of the RFEIR. Please see Master Response 1 for further information on 
the scope of the RFEIR and Master Response 3 for additional information on air emissions from trucks. 

Response to Comment C52-9: 
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This comment requests that the project consider the use of alternative fuel vehicles as well as only use 
clean air vehicles for all equipment used in this project. Master Response 3 addresses this comment.  
 
Response to Comment C52-10: 
 
This comment requests a smaller, slower, safer and sustainable sediment removal project and requests that 
water conservation efforts are implemented. Master Response 1 addresses this comment.  
 
 
 
 
  



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-334 

 
  



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-335 

 Responses to Letter C53 – Alan Hoffman 
 

Response to Comment C53-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. The comment suggests that the amount of nitric oxide 
(NO) exceeds permissible daily limits and suggests that this could be mitigated by reducing the number of 
truckloads per day and increasing the project duration. Master Response 1 addresses the portion of this 
comment regarding selecting a different project alternative. The portion of the comment regarding 
exceeding the daily limits of NO is addressed in Master Response 3. 
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 Responses to Letter C54 –Mark Scheel 
 

Response to Comment C54-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. The comment states the writer’s opposition to the 
project due to impacts to air quality and habitat. The opposition to the project has been noted and will be 
provided to the County of Los Angeles Board of Supervisors for their consideration. Master Responses 1 and 
3 provide responses to this comment. 

Response to Comment C54-2: 
 
The commenter requests a plan with scientific evidence justifying the amount of sediment that needs to be 
removed. The EIR provided a discussion of the purpose and need for the sediment removal project. The 
Court’s ruling found that the EIR’s analysis fully complied with CEQA, including the analysis of project 
alternatives, except for three very narrow issues, which are the subject of the RFEIR. The analysis of new 
project alternatives is not within the scope of the RFEIR. Please see Master Response 1 for further 
information on the scope of the RFEIR. Ongoing sediment management is an integral part of the Project 
approved by the County of Los Angeles Board of Supervisors or November 12, 2014.  Following completion 
of the initial sediment removal phased, a low impact sediment management program will be 
implemented.  The Project is designed to be a long-term plan, with the reservoir management phase 
providing maintenance for future sediment inflows.  The proposed yearly cleanout of sediment after the 
completion of the initial sediment removal will reduce the necessity for future large-scale cleanout. 

Response to Comment C54-3: 
 
The comment states that a 3:1 mitigation ratio is more appropriate and the mitigation area should be as 
close as possible to the location of the Project impacts. Master Responses 4 and 6 provide responses to this 
comment. 
 
Response to Comment C54-4: 
 
The comment states that the RFEIR underestimates the amount of riparian habitat as well as the true 
impact to biological resources and should rely on recent scientific studies and not data from 2013. The 
response to comment B4-7 addresses this comment. 
 
Response to Comment C54-5: 
 
The comment states that neither a restoration plan nor a long-term sediment removal plan have been 
prepared. Master Responses 1 and 5 provide responses to this comment.  
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Response to Comment C54-6: 
 
The comment requests that the project consider the use of clean air vehicles for all equipment used in this 
project. Master Response 3 addresses this comment.  
 
Response to Comment C54-7: 
 
This comment states that Pasadena City Council introduced an alternative plan for the Project and the 
commenter encourages the adoption of that plan or a similar plan. The evaluation of new alternatives is not 
within the scope of the RFEIR. Master Response 1 provides a response to this comment. 
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 Responses to Letter C55 – Janet Scheel 
 

Response to Comment C55-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. The comment states the commenter’s opposition to 
the project stating it is too big, too fast, and too destructive to habitat. The opposition to the project has 
been noted and will be provided to the County of Los Angeles Board of Supervisors for their consideration.  

Response to Comment C55-2: 
 
This comment expresses concern the Project does not adequately mitigate for air and noise pollution, and 
habitat destruction as well as notes the need for an ongoing sediment management program. Ongoing 
sediment management is an integral part of the Project approved by the County of Los Angeles Board of 
Supervisors on November 12, 2014. Master Responses 1 and 3 provide responses to these comments.  
 
Response to Comment C55-3: 
 
The comment requests that a sediment management program be developed that takes into account 
concerns about traffic, noise and habitat destruction. Master Response 1 addresses this comment. 
 
Response to Comment C55-4: 
 
The comment requests that the project consider the use of clean air trucks. Master Response 3 addresses 
this comment. 
 
Response to Comment C55-5: 
 
This comment states that the cumulative biological impacts from other projects, such as the Devil’s Gate 
Water Conservation Project (referred to as the Trans-Altadena Pipeline), are not adequately evaluated. 
Master Response 1 provides a response to this comment. 
 
Response to Comment C55-6: 
 
This comment states that the project does not protect the environment or health of the public. The 
comment also states that without a sustainable sediment management program, the project will not 
adequately protect the public from the risk of flooding. Master Response 1 addresses this comment. 
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 Responses to Letter C56 – Suzannah Ferron 
 

Response to Comment C56-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. The comment states the commenter’s opposition to 
the project due to impacts to air quality, noise, and habitat. The comment further states that the project’s 
size and scope are unnecessarily large. The opposition to the project has been noted and will be provided 
to the County of Los Angeles Board of Supervisors for their consideration. The Court’s ruling found that the 
EIR’s analysis fully complied with CEQA except for three very narrow issues, which are the subject of the 
RFEIR. Master Response 1 provides a response to this comment. 

Response to Comment C562: 
 
The comment states that during community meetings, the health of the existing habitat was 
misrepresented and that a “take” permit for least Bell’s vireo was inappropriately described. The comments 
were made on the information discussed at a community meetings and not the contents of the RFEIR. 
Master Response 1 provides a response to this comment. In addition, the response to comment B4-7 
provides further information related to the habitat condition. 
 
Response to Comment C56-3: 
 
The comment states that the LACFCD should reduce the scope of the Project to meet those already 
adopted by the Pasadena City Council. The commenter also states they would like to see the use of 
alternative fuel equipment to further address air pollution and would like further protections of critical and 
thriving habitat and wildlife. The commenter also states they would like to see a full and complete 
evaluation of environmental impacts from related projects, such as the Trans-Altadena Pipeline. Master 
Responses 1, 3, 4, and 5 provide responses to this comment. 

Response to Comment C56-4: 
 
This comment states that the project doesn’t meet the concerns of the community or do enough for 
periodic flood control or protection of wildlife and habitat. The comment further rejects the project and 
requests that alternate plans such as the Pasadena Sediment Working Group recommended alternative be 
considered. Master Response 1 addresses this comment. 
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  Responses to Letter C57 – Holly Schiefelbein 

 
Response to Comment C57-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. This comment acknowledges that while public safety 
needs to be taken into account, the project would be environmentally devastating to what the commenter 
refers to without a reference as the “rarest habitat type in Southern California.” This comment suggests 
that the LAFCD come up with a more sustainable water and environmental management plan. Master 
Response 1 addresses the scope of the RFEIR. 
 
Response to Comment C57-2: 
 
The comment states that a 1:1 mitigation ratio is not adequate and up to date surveys should be conducted 
to mitigate for the current habitat conditions in Hahamongna. Master Response 4 provides a response to 
this comment. Mitigation Measure BIO-8 states that LACFCD will be required to conduct a vegetation 
survey within the impact area prior to commencement of vegetation removal activities to verify impact 
acreages of riparian habitat, sensitive natural communities, and jurisdictional waters. Please refer to the 
response to comment B4-7 for additional information regarding the current habitat conditions. 
 
 
  



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-346 



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-347 

 
  



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-348 

Responses to Letter C58 – Hans Rosenberger 
 

Response to Comment C58-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. This comment states the writer’s opposition to the 
project and that a modified project should be approved. The opposition to the project has been noted and 
will be provided to the County of Los Angeles Board of Supervisors for their consideration. The Court’s 
ruling found that the EIR’s analysis fully complied with CEQA, including the analysis of project alternatives, 
except for three very narrow issues, which are the subject of the RFEIR. The analysis of new project 
alternatives is not within the scope of the RFEIR. Master Response 1 provides a response to this comment. 

Response to Comment C58-2: 
 
The comment states that the proposed project is both at odds with the local community's desire to retain a 
park, and is against the City of Pasadena's slow and measured approach. Master Response 1 addresses this 
comment. 
 
Response to Comment C58-3: 
 
The comment states that the Project should focus on excavation of areas containing little biological value 
and the Pasadena Sediment Working Group’s recommended alternative would be a superior alternative. 
Master Response 1 provides a response to this comment. 
 
Response to Comment C58-4: 
 
This comment expresses concern about the sufficiency of the 1:1 mitigation ratio and the time that it’ll take 
for trees to grow back to a mature size. Master Response 4 addresses the mitigation ratio portion of the 
comment and Master Response 5 provides information on the habitat restoration plan. The LACFCD intends 
to conduct the habitat restoration activities concurrently with Project implementation so there will not be a 
five-year delay between the initiation of the Project and the planting of trees in the restoration areas. 
 
Response to Comment C58-5: 
 
This comment suggests that we listen to other stakeholders and the community to achieve the goals of this 
project without sacrificing the benefits this area brings to the community. Master Response 1 addresses 
this comment. 
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 Responses to Letter C59 – Debra Francis 
 

Response to Comment C59-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. This comment expresses concerns about the project 
including air quality and the increase of truck traffic in the area. Master Responses 1 and 3 address this 
comment.  Please note, with implementation of Mitigation Measures MM AQ-1 and MM AQ-2, impacts to 
air quality, including those associated with health effects will be reduced to less than significant. 
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Responses to Letter C60 – Kate Vincent and Donald Crockett 

 
Response to Comment C60-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. The comment expresses disapproval for the proposed 
project and support for the Pasadena Sediment Working Group’s recommended alternative. Master 
Response 1 addresses this comment. 
 
 
  



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-353 

 
  



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-354 

 

 

Responses to Letter C61 – Deb Halberstadt 
 

Response to Comment C61-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. This comment asks why the reservoir must be cleaned 
out and notes that it would be more affordable to replant grass at Brookside Golf Course if it floods. Master 
Response 1 addresses this comment. 
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Responses to Letter C62 – Linda Klibanow 
 

Response to Comment C62-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. This comment requests that the most modern 
technology be utilized to address air quality concerns. Master Response 3 addresses this comment. 
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Responses to Letter C63 – Marilyn Garcia 
 

Response to Comment C63-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. This comment states that the author supports the 
comments provided by the Arroyo Seco Foundation. This comment has been noted. Please see the 
Responses to Comments for Letter B5 - Arroyo Seco Foundation and Pasadena Audubon Society. 
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Responses to Letter C64 – Levi Brewster 
 

Response to Comment C64-1: 
 
Thank you for your input. The comment states that the commenter does not feel the needs of their family 
and the community of Altadena are being met by the plan for the Project and that the County should adopt 
another alternative that has community support. This comment has been noted and will be provided to the 
County of Los Angeles Board of Supervisors for their consideration. The comment further states that the 
County is ignoring impacts to the natural landscape and air quality. The Court’s ruling found that the EIR’s 
analysis fully complied with CEQA, including the analysis for air quality and biological resources, except for 
three very narrow issues, which are the subject of the RFEIR. Please see Master Response 1 for further 
information on the scope of the RFEIR, Master Response 3 for additional information on the approved 
project’s less-than-significant air quality impacts, and Master Responses 4 through 6 on for more 
information on the project’s mitigation for habitat loss. 
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Responses to Letter C65 – Sean Townley 
 

Response to Comment C65-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. This comment requests that a more environmentally 
conscious, sustainable, and logical alternative be considered for this project. Master Response 1 addresses 
this comment. 
 
Response to Comment C65-2: 
 
This comment notes that the proposed plan will cause harm to plants, animals, and people as well as cause 
pollution and damage to the health of the public. Master Response 1 addresses this comment. The portion 
of the comment addressing air pollution is addressed in Master Response 3.   
 
Response to Comment C65-3: 
 
This comment states that the Proposed Project will cause a negative impact on traffic in the 
Hahamongna/JPL area for several years and a slower sediment removal plan would be more acceptable to 
people using the roads and the 210 freeway. Master Response 1 provides a response to this comment. 
 
Response to Comment C65-4: 
 
This comment questions if it is even possible for the number of trucks proposed in the sediment removal 
project to operate. Master Response 1 addresses this comment. 
Additionally, at the County of Los Angeles Board of Supervisors hearing, Supervisor Antonovich directed 
Public Works to:  

1. Further reduce community impacts by including the following provisions in the Devil’s Gate 
Reservoir Sediment Removal and Management Project design plans and specifications: 

• Limit hauling hours to Monday through Friday from 7 a.m. to 3:30 p.m. 
• Hauling to occur only between April 15 to October 15 with the ability to go until December, 

if we have a late wet season and a dry fall. 
• Exclude work on major holidays and major Rose Bowl events. 
• Prohibit trucks from staging on city streets. 
• Balance truck traffic between Cities of La Canada Flintridge and Pasadena. 
• Work with the permitting agencies and stakeholders to restore habitat in the project area 

that is consistent with the Hahamongna Master Plan. 
2. Continue collaboration on project design and implementation with the Altadena Town Council and 

Cities of La Canada Flintridge and Pasadena. 
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3. Implement a regular maintenance routine, consistent with the Environmental Impact Report, by 
removing accumulated sediment annually to reduce the future frequency of major sediment 
removal projects.  

 
Response to Comment C65-5: 
 
The comment states the mitigation ratio of 1:1 is not valid or realistic since it’s based on two limited and 
dissimilar examples. Master Responses 4 provides a response to this comment.  
 
Response to Comment C65-6: 
 
The comment states a restoration plan has not been prepared and once prepared it should be accessible to 
the public. Master Response 5 provides a response to this comment.  
 
Response to Comment C65-7: 
 
The comment states that mitigation should occur close to the location of impacts. Master Response 6 
provides a response to this comment.  
 
Response to Comment C65-8: 
 
This comment requests that the project consider the use of clean air trucks. Master Response 3 addresses 
this comment. 
 
Response to Comment C65-9: 
 
The comment states that the RFEIR incorrectly concludes a determination of “less than significant impacts” 
and impacts could be very significant. Master Response 4 provides a response to this comment.  
 
Response to Comment C65-10: 
 
This comment requests that we remove the sediment in a way that preserves the unique ecology and 
maintains the park. Master Response 1 addresses this comment. 
 
Additionally, following community input on the Draft Environmental Impact Report (EIR) regarding the 
Project footprint configuration, Los Angeles County Flood Control District (LACFCD) developed an additional 
configuration for the Final EIR, Alternative 3, Configuration D, Option 2. Alternative 3, Configuration D, 
Option 2 drastically reduced the project’s footprint of 120 acres down to 71 acres and avoids excavation of 
the western branch, thereby providing a greater habitat buffer on the west side of the reservoir. In 
addition, the maintenance areas would be smaller than the original sediment removal footprint, allowing 
for habitat to reestablish and providing additional areas for wildlife movement. This is the alternative that 
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was selected and approved as the Project by the County of Los Angeles Board of Supervisors on November 
12, 2014.  
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Responses to Letter C66 – Bob Aronoff 
 

Response to Comment C66-1: 
 
Thank you for your input. This comment states that the author supports doing what is right and best for the 
community, including ecological benefits. This comment has been noted and will be provided to the County 
of Los Angeles Board of Supervisors for their consideration. 
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Responses to Letter C67 – Mark Stowe 
 

Response to Comment C67-1: 
 
Thank you for your input. This comment states that the author is opposed to the project due to impacts to 
habitat, and that the restored habitat will not replace the existing habitat. The opposition has been noted 
and will be provided to the County of Los Angeles Board of Supervisors for their consideration. Please see 
Master Responses 4 through 6 for additional information on the mitigation for loss of habitat. 
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Responses to Letter C68 – Andreas Aebi 
 

Response to Comment C68-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. This comment states that the RFEIR does not satisfy 
the Court requirements and that impacts caused from vegetation removal and use of trucks and equipment 
are too large. The commenter also states that the sediment removal plan recommended by the Pasadena 
Sediment Working Group is preferred. Master Response 1 provides a response to this comment. 
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Responses to Letter C69 – Jim Saake 
 

Response to Comment C69-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. The comment states that the proposed project is too 
aggressive and will create massive truck traffic, so a more moderate approach for debris removal and 
proper maintenance is preferred. Master Response 1 provides a response to this comment. 
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Responses to Letter C70 – Lou Anne Insprucker 
 

Response to Comment C70-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. The comment states that the proposed project is too 
aggressive and will create massive truck traffic, so a more moderate approach for debris removal and 
proper maintenance is preferred. Master Response 1 provides a response to this comment. 
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Responses to Letter C71 – Natasha Stavros 
 

Response to Comment C71-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. The commenter states their opposition for the Project 
and their support for the less invasive approach. Master Response 1 addresses this comment. 
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Responses to Letter C72 – Geri Johnson 
 

Response to Comment C72-1: 
 
Thank you for your input. The commenter states that they would like the LACFCD to take a measured 
approach to the cleanout and is concerned that hundreds of trucks hauling dirt, dust, and debris will change 
the natural landscape.  The commenter also states that large projects are not necessarily better These 
comments are noted and will be provided to the County of Los Angeles Board of Supervisors for their 
consideration. Master Response 1 addresses this comment. 

 
 
  



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-379 

 



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-380 

Responses to Letter C73 – Hans Rosenberger 
 

Response to Comment C73: 
 
This letter is identical to Letter C58. Please see the responses to Letter C58.  
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Responses to Letter C74– John Harris 
 

Response to Comment C74-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. This comment states that the Project will have a 
devastating effect on the Park and the local communities of La Cañada Flintridge and Altadena. The 
comment also asks that the Board of Supervisors ensure that the sediment removal program is modified to 
be more similar to the proposal put forth by the Arroyo Seco Foundation. Master Response 1 addresses this 
comment.  
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Responses to Letter C75 – Dancingwater 
 

Response to Comment C75-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. This comment states concerns about the Devil’s Gate 
Reservoir Water Conservation Project. Master Response 1 addresses this comment. 
 
Additionally, all work for the Devil’s Gate Reservoir Sediment Removal and Management Project will take 
place within the reservoir itself and will have no impacts on New York Drive. The Devil’s Gate Reservoir 
Water Conservation Project is an entirely different project if it ever does move forward, it will be subject to 
a completely separate environmental review process under CEQA. 
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Responses to Letter C76 – Sylvia Stachura 
 

Response to Comment C76-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. This comment requests that the County take the birds 
and other animals into consideration when developing a plan. Master Response 1 addresses this comment. 

 
 
  
  



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-387 

 
 



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-388 

Responses to Letter C77 – Patricia Caldwell 
 

Response to Comment C77-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. The comment states the mitigation ratio of 1:1 is 
inadequate and irrelevant projects (Vulcan mining operation and apartment complex in Riverside County) 
are used to justify a 1:1 mitigation ratio. Master Response 4 provides a response to this comment.  
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Responses to Letter C78 –Stephanie Strout 
 

Response to Comment C78-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. This comment expresses support for the proposal put 
forth by the Pasadena Sediment Working Group. Master Response 1 addresses this comment. 
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Responses to Letter C79 – Christina Heath 

Response to Comment C79-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. This comment expresses disagreement with the 
proposed Project and requests that the current plans be amended to show less sediment removal as 
suggested by the Pasadena Sediment Working Group. Master Response 1 addresses this comment. 
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Responses to Letter C80 – Blair Miller 
 

Response to Comment C80-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. This comment request that the proposed Project be 
scaled back to respect endangered species and the health concerns of the surrounding community and the 
commenter states they are in support of the solution proposed by the City of Pasadena. Master Response 1 
addresses this comment. 
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Responses to Letter C81 – Yeun-Bin Lee 
 

Response to Comment C81-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. This comment requests that the Project be scaled 
back and expresses support for the alternative solution proposed by the Pasadena Sediment Working 
Group. Master Response 1 addresses this comment. 
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Responses to Letter C82 – Marietta Kruells 
 

Response to Comment C82-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. This comment includes previous comments submitted 
in response to the Draft EIR on 1/19/2014. The commenter’s letter is dated January 19, 2014 and therefore 
does not address the RFEIR.  Indeed, the letter expressly states that it is providing comments on the original 
initial study of the Draft EIR.  Any such comments are outside the scope of the RFEIR, as they predate the 
March 13, 2017, Los Angeles County Superior Court ruling in Arroyo Seco Foundation v. County of Los 
Angeles, which, as detailed in Master Response 1, primarily upheld the adequacy of the EIR and required 
only narrow revision and recirculation of limited portion of the EIR. 
 
Response to Comment C82-2: 
 
The comment requests that the commenter’s letter from 1/19/14 be honestly considered and addressed. 
The commenter’s 1/19/14 letter has been included as Comment C82-1. Master Response 1 addresses this 
comment.  
 
Response to Comment C82-3: 
 
The comment states that the County refuses to consider cumulative impacts of the Devil’s Gate Water 
Conservation Project (referred to as the Devil’s Gate Eaton Water transfer). This comment is addressed by 
Master Response 1. 
 
Response to Comment C82-4: 
 
The comment asks how the increased sediment removal beyond what is necessary to dam operations can 
be justified. Master Response 1 addresses this comment.  
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 Responses to Letter C83 – Lori Paul 
 

Response to Comment C83-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. The comment states that the commenter is 
disappointed in the EIR process and its unacceptable alternatives. The comment also states that strong 
opposition to the Project has been ignored by LACFCD. Master Response 1 addresses this comment. 
 
Response to Comment C83-2: 
 
The comment states that the LACFCD has ignored concerns and opposition on this project for several years. 
Comment noted. Master Response 1 addresses this comment. 
 
Response to Comment C83-3: 
 
The comment states that the City of Pasadena spent considerable time and resources in proposing and 
adopting an alternative plan that the DPW (LACFCD) has dismissed without sufficient cause. Master 
Response 1 addresses this comment. 
 
Response to Comment C83-4: 
 
This comment stated that the California Regional Water Quality Control Board's disapproval of the 
previously proposed emergency project has been excused away and utterly ignored. The commenter states 
that responses to her own questions submitted on the Draft EIR were insufficient and incomplete. Master 
Response 1 addresses this comment. 
 
Response to Comment C83-5: 
 
The comment states that the Final EIR inaccurately categorized the loss of biological resources as 
insignificant under CEQA. Master Response 1 provides a response to this comment. 
 
Response to Comment C83-6: 
 
This comment states that there is no acceptable mitigation for the loss of Hahamongna Watershed Park’s 
habitat, trails, and recreation, the loss of clean air and peace and quiet, and the increase in traffic. Master 
Response 1 addresses the noise concerns, increase in traffic, and loss of recreational value portions of this 
comment. The portion of the comment addressing adequately mitigating air pollution is addressed in 
Master Response 3. The portion of this comment addressing the sufficiency of the 1:1 mitigation ratios is 
addressed in Master Response 4.  
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Response to Comment C83-7: 
 
The comment requests that the oppositions, concerns, and suggestions for alternative projects by agencies, 
organizations, and individuals be adequately recognized and addressed. Master Response 1 addresses this 
comment.  
 
Response to Comment C83-8: 
 
The comment requests that a more effective and sustainable approach to managing sediment and 
floodwaters be considered. Master Response1 addresses this comment. 
 
Response to Comment C83-9: 
 
The comment stated that DPW has failed to include in the EIR process the Devil’s Gate Water Conservation 
Project (referred to as the Eaton Canyon Water Diversion Project).  Master Response1 addresses this 
comment. 
 
Response to Comment C83-10: 
 
The comment requests that a more sustainable sediment management program be developed for this 
project. Master Response 1 addresses this comment.  
 
Response to Comment C83-11 
 
This comment requests that LACFCD consult with outside experts to develop a plan to conserve 
Hahamongna Watershed Park while also managing sediment through innovative methods. The comment 
also suggests that the proposed project and mitigation are unacceptable and driven in scope by the Devil’s 
Gate Reservoir Water Conservation Project. Master Response 1 addresses the portion of this comment 
addressing the Water Conservation Project and developing an ongoing sediment management plan. The 
adequacy of the Biological Resources Mitigation Measures is addressed in Master Response 4.   
 
Response to Comment C83-12: 
 
This comment requests that the Pasadena Sediment Working Group’s recommended alternative should be 
considered. Master Response 1 addresses this comment. 
 
Response to Comment C83-13: 
 
The commenter’s letter is dated January 20, 2014 and therefore does not address the RFEIR. Any such 
comments are outside the scope of the RFEIR, as they predate the March 13, 2017, Los Angeles County 
Superior Court ruling in Arroyo Seco Foundation v. County of Los Angeles, which, as detailed in Master 
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Response 1, primarily upheld the adequacy of the EIR and required only narrow revision and recirculation 
of limited portions of the EIR. 
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 Responses to Letter C84 – Octavia Thuss 
 

Response to Comment C84-1: 
 
Thank you for your input. The comment has been noted and will be provided to the County of Los Angeles 
Board of Supervisors for their consideration. This comment asks who will pay for the sediment removal 
project. Funding for the Devil’s Gate Reservoir Sediment Removal and Management Project will be made 
available through the Flood Control District Fund annual budget process.  
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 Responses to Letter C85 – Susanna Dadd 
 

Response to Comment C85-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. This comment suggests that the LACFCD is only 
moving ahead with the current project because they have entered into verbal agreements with trucking 
companies and contractors already. Master Response 1 addresses this comment.  
 
There are no existing verbal agreements with trucking companies or contractors. The Approved Project will 
be contracted on an open-competitive bid basis. An award of the construction contract will be made upon 
review of responsive bids.  The contract will be awarded to a responsible contractor who submits the 
lowest responsive bid meeting the criteria established by the Board of Supervisors and the State Public 
Contract Code. 

Response to Comment C85-2: 
 
This comment suggests that the project as proposed will not prevent flooding, and recommends a different 
project alternative. Master Response 1 addresses this comment.  
 
Response to Comment C85-3: 
 
The commenter states that the Project is not in the best interest of the citizens of Los Angeles County and 
expresses support of the Pasadena Sediment Working Group’s recommended alternative. Master Response 
1 addresses this comment. 
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 Responses to Letter C86 – Herbert Bosgood 
 
Response to Comment C86-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. The comment states that a 1:1 mitigation ratio is not 
adequate and the location of the mitigation site is unknown. Master Responses 4 and 6 provide responses 
to this comment.  
 
Response to Comment C86-2: 
 
The comment states that LACFCD has not identified how or where it would procure the lands for the 
mitigation sites and has concerns about the impacts to the local ecosystem should the Project commence 
before a mitigation location is found. Master Response 6 provides a response to this comment. In addition, 
the LACFCD intends to implement the mitigation and the Project concurrently.  
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  Responses to Letter C87 – Chris and Pam Tober 
 

Response to Comment C87-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. The comment states that the Pasadena Sediment 
Working Group’s recommendations for the Project should be used instead of the current plan. Master 
Response 1 provides a response to this comment.  
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Responses to Letter C88 – Robert Staehle 
 

Response to Comment C88-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. The comment states that a “less than significant 
impact” determination on biological resources is incorrect. The comment states that the RFEIR utilizes a 
2013 habitat assessment as the basis for its analysis, neglects recent studies and current conditions, and 
underestimates certain types of riparian habitat.  
 
The RFEIR was prepared to provide substantial evidence to support the mitigation ratios in Mitigation 
Measures BIO-6, -7, and -8 of the EIR. No provision of the Superior Court’s ruling in Arroyo Seco Foundation 
v. County of Los Angeles, LACSC Case No. BS 152771, a lawsuit that had challenged the Final EIR prepared 
for this Project, required the decertification of any other portion of the EIR’s analysis of potential biological 
resource impacts, including the EIR’s assessment of habitat that could be impacted during the Sediment 
Removal Phase of the Project, nor were the Project’s approvals voided or set aside.  In preparing a 
Recirculated Portion of the Final EIR, rather than a new or supplemental EIR, the LACFCD was not required 
to issue a new notice of preparation pursuant to State CEQA Guidelines section 15182.  Given this, and 
pursuant to State CEQA Guideline 15125(a), which provides that EIRs “must include a description of the 
physical environmental conditions in the vicinity of the project, as they exist at the time the notice of 
preparation is published, or if no notice of preparation is published, at the time environmental analysis is 
commenced,” no later study of the condition of vegetation communities was required. 
 
Further, comments regarding the EIR’s assessment of the condition of the habitat were previously raised in 
comments on the EIR. (e.g. the Arroyo Seco Foundation’s comment letter on the Draft EIR [Comment Letter 
#216] describing the Project site as having “well-established habitat” to support calls for increased 
mitigation.) These comments post-dated the 2013 assessment of habitat prepared in support of the 
EIR.  Claims regarding the condition of the habitat were also raised in the lawsuit challenging the Final EIR, 
which argued that the EIR failed to adequately describe the Project’s biological environmental setting and 
thus would have significant, undisclosed, impacts on resources and habitat.  The Superior Court expressly 
rejected claims that the environmental setting description of biological resources was incomplete, instead 
finding that it was in full compliance with CEQA. Accordingly, in preparing the RFEIR for the Superior Court’s 
review in order to confirm that the directions in its judgment have been satisfied, LACFCD was not required 
to provide analysis concerning newly asserted challenges as to the environmental setting description of 
biological resources that arise from the same material facts that were in existence at the time of the Court’s 
judgment.  
 
Response to Comment C88-2: 
 
The comment states that a 1:1 mitigation ratio and offsite mitigation are not adequate to offset the Project 
impacts. Master Responses 4 and 6 provide responses to this comment.  
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Response to Comment C88-3: 
 
The comment states that the carcinogenic circumstance and other health-degrading consequences of the 
emissions and dust raised by all vehicles involved in the Project have been inadequately addressed. This 
comment is addressed by Master Response 1. 
 
Response to Comment C88-4: 
 
The comment states that the Devil’s Gate Water Conservation Project (referred to as the Trans-Altadena 
Pipeline) was improperly excluded from the proposed Project and its environmental impacts. Master 
Response 1 addresses this comment 
 
Response to Comment C88-5: 
 
This comment states disapproval of the response the commenter received regarding his 2014 comment 
about impacts to freeway segments from truck traffic generated by the Project. Master Response 1 
addresses this comment.  
 
Response to Comment C88-6: 
 
This comment suggests that there are other project alternatives that need to be considered. Master 
Response 1 addresses this comment. 
 
Response to Comment C88-7: 
 
This comment compares the current project to the Santa Anita Dam Riser Modification and Sediment 
Removal Project which the commenter feels was completed under false pretenses. Master Response 1 
addresses this comment.  
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Responses to Letter C89 – Andrea Davis 

 
Response to Comment C89-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. The comment states that the project would adversely 
affect recreation and wildlife habitat. The Court’s ruling found that the EIR’s analysis, including evaluation 
of impacts to recreation and wildlife habitat, fully complied with CEQA except for three very narrow issues, 
which are the subject of the RFEIR. Please see Master Response 1 for further information on the scope of 
the RFEIR and Master Responses 4 through 6 for additional information on the mitigation for loss of 
habitat. 

Response to Comment C89-2: 
 
The comment questions what would cause the LACAFCD to ignore the Pasadena Sediment Working Group’s 
proposed alternative plan or the California Regional Water Quality Control Board’s prior disapproval of a 
small-scale excavation in the project area. Master Response 1 addresses this comment. 
 
Response to Comment C89-3: 
 
The comment states that the Department of Public Works has failed to follow scientific consultation on this 
project as well as the Devil’s Gate Water Conservation Project. Master Response 1 addresses this comment. 
 
Response to Comment C89-4: 
 
The comments states that the LACDPW has a history of ignoring citizens and scientists, citing an example of 
diseased tree limbs that fell in a 2011 wind storm. Comment noted. Master Response 1 addresses this 
comment. 
 
Response to Comment C89-5: 
 
This comment requests that the alternative plan by the Pasadena Sediment Working Group be considered. 
Master Response 1 addresses this comment. 
 
 



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-458 



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-459 



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-460 

 



Responses to Comments for  
Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 

Los Angeles County, California 

 

Los Angeles County Flood Control District  3-461 

Responses to Letter C90 – Marnie Gaede 

Response to Comment C90-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. The comment states that the process is taking too 
long and that the County has not considered public input when selecting an alternative. The County has 
provided opportunities to comment on the EIR and RFEIR above and beyond what is required by CEQA, 
including an extended public review period (90 days) for the original draft EIR and for the RFEIR (55 days), 
when only 45 days is required. Based partially on public input during the CEQA process, the County Board of 
Supervisors approved the Environmentally Superior Alternative (Alternative 3, Configuration D, Option 2) in 
conjunction with Alternative 5, the Haul Road Alternative, which further reduced traffic impacts. Under 
Alternative 3, Configuration D, extraction activities would remove approximately 2.4, rather than 2.9 mcy of 
excess sediment in the Reservoir, in addition to any additional sediment received during the 
implementation of the project.  Additional alternatives were not required to be evaluated in the RFEIR. 
Please see Master Response 1 for additional information on the scope of the RFEIR, and Master Response 2 
for additional information on the RFEIR public review period. 

This comment further states that the project design is uninformed of the impacts of pollution from diesel 
on health and climate change as well as habitat and species, and that the use of the 2010 standard does not 
mitigate air quality impacts. Please see the Master Response 1 for additional information on the project’s 
less-than-significant air quality impacts.  

This comment further states that an alternative with clean energy trucks, fewer trucks, less sediment, 
greater time, and a more respectful impact on the surrounding community be adopted. Additional 
alternatives were not required to be evaluated in the RFEIR. Please see Master Response 1 for additional 
information on the scope of the RFEIR and Master Response 3 regarding the use of alternative fuel trucks. 

Response to Comment C90-2: 
 
The comment states the commenter’s opposition to the project and that the County should select a 
different alternative similar to the one developed by the Pasadena Sediment Working Group. This comment 
has been noted and will be provided to the County of Los Angeles Board of Supervisors for their 
consideration. The evaluation of new alternatives is not within the scope of the RFEIR. Please see Master 
Response 1 for further information on the scope of the RFEIR. 
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Responses to Letter C91 – Christian Kasperkovitz 
 

Response to Comment C91-1: 
 
This comment requests that the public comment period for the RFEIR be extended. Master Response 2 
addresses this comment.  
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Responses to Letter C92 – Don Wielenga 
 

Response to Comment C92-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. The comment requests that the County of Los Angeles 
Board of Supervisors direct the LACFCD to adopt a project along the lines of the City of Pasadena’s 
Sediment Working Group plan, and states the commenter’s preference for the Sediment Working Group 
plan over the Approved Project. Master Response 1 addresses this comment. 
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Responses to Letter C93 – Taliba Carr 
 

Response to Comment C93-1: 
 
Thank you for your input. These comments have been noted and will be provided to the County of Los 
Angeles Board of Supervisors for their consideration. This comment states the commenter’s concern of a 
potential wall being built at the end of La Canada Verdugo Road, thereby restricting pedestrian access to 
Devil’s Gate Dam and Reservoir. To clarify, only vehicular access will be closed and pedestrians will still be 
permitted to enter the property at this location. A temporary sound wall will be constructed along the new 
slip lane off Oak Grove Drive to reduce truck noise during hauling activities, but the sound wall will not 
restrict pedestrian access.  
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Responses to Letter C94 – William Christian 
 

Response to Comment C94-1: 
 
This comment requests that the public comment period for the RFEIR be extended for a minimum of 30 
days. Master Response 2 addresses this comment.  
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4.0 MITIGATION MONITORING AND REPORTING PROGRAM 

The Mitigation Monitoring and Reporting Program for the Devil’s Gate Reservoir Sediment Removal and 
Management Project is presented in this section. 
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 MITIGATION MONITORING AND REPORTING PROGRAM  

Devil’s Gate Reservoir Sediment Removal and Management Project 

Mitigation Measure Implementation 
Phase* 

Monitoring 
Phase* 

Enforcement 
Agency 

Level of Significance 
After Mitigation  

Verification of Compliance 
Initial Date Remarks 

AIR QUALITY      
MM AQ-1: LACFCD shall require all construction contractors during the sediment 
removal phase of the Proposed Project to use only sediment removal dump trucks 
that meet the EPA’s emission standards for Model Year 2010 2007 or later. 
 

Final Plans and 
Specifications; Pre-
Sediment Removal; 
Sediment Removal; 

Reservoir Management 

Sediment Removal; 
Reservoir Management 

Los Angeles County Flood 
Control District  

Less than significant    

MM AQ-2: LACFCD shall require all construction contractors during the sediment 
removal phase of the Proposed Project to use off-road equipment that meets, at a 
minimum, EPA’s emission standards for Tier 3 equipment. 

Final Plans and 
Specifications; Pre-
Sediment Removal; 
Sediment Removal; 

Reservoir Management 

Sediment Removal; 
Reservoir Management 

Los Angeles County Flood 
Control District 

Less than significant    

BIOLOGICAL RESOURCES      
MM BIO – 1: A qualified biological monitor shall be present during initial ground- or 
vegetation-disturbing project-related activities to provide measures and monitor for 
wildlife in harm’s way. This includes initial ground- or vegetation-disturbing project-
related activities at the annual start of each year of sediment removal or maintenance 
activities. Following initial project-related activities, a qualified monitoring biologist 
shall be present as necessary to maintain the implemented protection measures and 
monitor for additional species in harm’s way. These protection measures shall 
include, as appropriate: redirecting wildlife, identifying areas that may require 
exclusionary devices (e.g., fencing), or capturing and relocating wildlife outside the 
work area. Any captured species shall be relocated to adjacent appropriate habitat 
that is contiguous to adjacent habitat and not impacted by project-related 
disturbance activities. 

Pre-Sediment Removal; 
Sediment Removal; 

Reservoir Management 
 

 

Pre-Sediment Removal; 
Sediment Removal; 

Reservoir Management 

Los Angeles County Flood 
Control District 

Less than significant    

MM BIO – 2: Within 90 days prior to ground-disturbing activities, a sensitive species 
educational briefing shall be conducted by a qualified biologist for construction 
personnel. The biologist will identify all sensitive resources that may be encountered 
onsite, and construction personnel will be instructed to avoid and report any sightings 
of sensitive species to LACFCD or the monitoring biologist. Educational briefings shall 
be repeated annually for the duration of the sediment removal. 

Final Plans and 
Specifications; Pre-
Sediment Removal; 
Sediment Removal; 

Reservoir Management 

Pre-Sediment Removal; 
Sediment Removal; 

Reservoir Management 

Los Angeles County Flood 
Control District 

Less than significant    

MM BIO – 3: Within 90 days prior to ground-disturbing activities, a preconstruction 
survey shall be conducted by a qualified biologist for the presence of any sensitive 
species in harm’s way, including coast range newt, the southwestern pond turtle, and 
the two-striped garter snake. If sensitive species are observed in harm’s way, the 
qualified biologist will develop and implement appropriate protection measures for 
that species. These protection measures shall include, as appropriate: redirecting the 
species, constructing exclusionary devices (e.g., fencing), or capturing and relocating 
wildlife outside the work area. Preconstruction surveys shall be repeated annually for 
the duration of the sediment removal. Observations of special status species made 
during these surveys shall be recorded onto a CNDDB field data sheet and submitted 
to CDFW for inclusion into the CNDDB. 

Pre-Sediment Removal; 
Sediment Removal; 

Reservoir Management 

Pre-Sediment Removal; 
Sediment Removal; 

Reservoir Management 

Los Angeles County Flood 
Control District 

Less than significant    
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 MITIGATION MONITORING AND REPORTING PROGRAM  

Devil’s Gate Reservoir Sediment Removal and Management Project 

Mitigation Measure Implementation 
Phase* 

Monitoring 
Phase* 

Enforcement 
Agency 

Level of Significance 
After Mitigation  

Verification of Compliance 
Initial Date Remarks 

MM BIO – 4: LACFCD, in consultation with a qualified biologist, will employ bird 
exclusionary measures (e.g., mylar flagging) prior to the start of bird breeding season 
to prevent birds nesting within established boundaries of the project.  
Prior to commencement of sediment removal activities within bird breeding season 
(March 1-August 31), a preconstruction bird nesting survey shall be conducted by a 
qualified biologist for the presence of any nesting bird within 300 feet of the 
construction work area. The surveys shall be conducted 30 days prior to the 
disturbance of suitable nesting habitat by a qualified biologist with experience in 
conducting nesting bird surveys. The surveys shall continue on a weekly basis with the 
last survey being conducted no more than 3 days prior to the initiation of 
clearance/construction work. Preconstruction surveys shall be repeated annually for 
the duration of the sediment removal. 
 
If an active nest is found, the qualified biologist will develop and implement 
appropriate protection measures for that nest. These protection measures shall 
include, as appropriate, construction of exclusionary devices (e.g., netting) or 
avoidance buffers. The biologist shall have the discretion to adjust the buffer area as 
appropriate based on the proposed construction activity, the bird species involved, 
and the status of the nest and nesting activity; but shall be no less than 30 feet. Work 
in the buffer area can resume once the nest is determined to be inactive by the 
monitoring biologist.  

Final Plans and 
Specifications; Pre-
Sediment Removal; 
Sediment Removal; 

Reservoir Management 

Pre-Sediment Removal; 
Sediment Removal; 

Reservoir Management 

Los Angeles County Flood 
Control District 

Less than significant    

MM BIO – 5: Within 30 days prior to commencement of vegetation or structure 
removal activities, a preconstruction bat survey shall be conducted by a qualified 
biologist for the presence of any roosting bats. Acoustic recognition technology shall 
be used if feasible and appropriate. If either a bat maternity roost or hibernacula 
(structures used by bats for hibernation) are present, a qualified biologist will develop 
and implement appropriate protection measures for that maternity roost or 
hibernacula. These protection measures shall include, as appropriate: safely evicting 
non-breeding bat hibernacula, establishment of avoidance buffers, or replacement of 
roosts at a suitable location. These measures shall also include as appropriate: 

• To the extent feasible, trees that have been identified as roosting sites shall 
be removed or relocated between October 1 and February 28. 

• When trees must be removed during the maternity roost season (March 1 to 
September 30), a qualified bat specialist shall conduct a preconstruction 
survey to identify those trees proposed for disturbance that could provide 
hibernacula or nursery colony roosting habitat for bats. 

• Trees identified as potentially supporting an active nursery roost shall be 
inspected by a qualified biologist no greater than 7 days prior to tree 
disturbance to determine presence or absence of roosting bats. 

• Trees determined to support active maternity roosts will be left in place until 
the end of the maternity season (September 30). 

• If bats are not detected in a tree, but the qualified biologist determined that 
roosting bats may still be present, trees shall be removed as follows: 

o Pushing the tree down with heavy machinery instead of felling the 
tree with a chainsaw 

o First pushing the tree lightly 2 to 3 times with a pause of 30 seconds 

Final Plans and 
Specifications; Pre-
Sediment Removal; 
Sediment Removal; 

Reservoir Management 

Pre-Sediment Removal; 
Sediment Removal; 

Reservoir Management 

Los Angeles County Flood 
Control District 

Less than significant    
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 MITIGATION MONITORING AND REPORTING PROGRAM  

Devil’s Gate Reservoir Sediment Removal and Management Project 

Mitigation Measure Implementation 
Phase* 

Monitoring 
Phase* 

Enforcement 
Agency 

Level of Significance 
After Mitigation  

Verification of Compliance 
Initial Date Remarks 

in between each nudge to allow bats to become active, and then 
pushing the tree to the ground slowly. 

o Allowing the tree to remain in place for 24 to 48 hours until 
inspected by the qualified biologist for presence or absence of 
roosting bats. 

• The qualified biologist shall document all bat survey, monitoring, and 
protection measure activities and prepare a summary report for LACFCD. 

MM BIO – 6: Riversidean Alluvial Fan Sage Scrub habitat shall be restored and/or 
enhanced at a 1:1 ratio by acreage. LACFCD, with the help of professional restoration 
ecologists, will develop the means and methods of successful restoration and 
enhancement of this sensitive habitat. Measures to achieve not less than a 1:1 
replacement, or no net loss, of Riversidean Alluvial Fan Sage Scrub shall include but 
not be limited to the following: 

• Conduct a vegetation survey within the impact area prior to commencement 
of vegetation removal activities to verify the impact acreage of Riversidean 
Alluvial Fan Sage Scrub. 

• Identify and map the selected mitigation Aareas where Riversidean Alluvial 
Fan Sage Scrub will be enhanced or restored shall be mapped using aerial 
photographs. Priority for mitigation site locations shall be onsite, offsite 
within Arroyo Seco subwatershed, and offsite within the greater Los Angeles  
River watershed.  

• Select offsite reference sites where Riversidean Alluvial Fan Sage Scrub is the 
established plant community. The reference sites will be used to establish the 
necessary performance standards to which the mitigation site will be 
measured.  Performance standard parameters will include percent cover of 
native plant species, percent cover of nonnative and invasive plant species, 
and native plant species richness (number of different plant species). 

• Prepare and implement a site-specific Habitat Restoration Plan that will result 
in the successful restoration and enhancement at the selected mitigation 
sites.  The Habitat Restoration Plan, at a minimum, shall include guidelines 
and specifications for the following: 

o Site-specific container plant (if applicable) and seed palettes, 
o Irrigation plan,  
o Nonnative and invasive plant species removal,  
o Maintenance and monitoring schedule, 
o Qualitative and quantitative monitoring methodologies, 
o Selection criteria of reference sites, 
o Performance standards of the mitigation sites, 
o Monitoring reports and annual reports schedule, 
o Mitigation long-term management plan, and  
o Funding description for implementation and long-term 

management. 
• Prepare an as-built plan after the installation of the plant and seed 

materials has been completed to document the acreage of each 
restored or enhanced plant community on the mitigation sites and to 
show that not less than a 1:1 replacement of sensitive habitats has been 

Reservoir Management 
 

• Prepare Habitat Restoration 
Plan 

• Identify/Map Mitigation 
Sites 

• Install Plant Materials 
• Monitor Installation 
• Install Irrigation, if Necessary 
• Prepare As-Built Report 
• Conduct Maintenance 
• Prepare Monitoring Reports 
 

Reservoir Management 
 

• Identify Reference Sites 
• Conduct Qualitative and 

Quantitative Monitoring 
• Conduct Maintenance 
• Implement Adaptive 

Management Measures, if 
Necessary 

• Prepare Monitoring Reports 
• Prepare Annual Reports 
• Achieve Mitigation Site Sign-

Off  

Los Angeles County Flood 
Control District 

Less than significant    
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 MITIGATION MONITORING AND REPORTING PROGRAM  

Devil’s Gate Reservoir Sediment Removal and Management Project 

Mitigation Measure Implementation 
Phase* 

Monitoring 
Phase* 

Enforcement 
Agency 

Level of Significance 
After Mitigation  

Verification of Compliance 
Initial Date Remarks 

achieved.  
• Quantitatively monitor the mitigation sites until the performance 

standards have been met and restoration and enhancement of not less 
than 1:1 replacement of Riversidean Alluvial Fan Sage Scrub has been 
achieved.  

• Implement adaptive management measures if, during monitoring, the 
mitigation sites do not demonstrate measurable progress toward 
achieving the necessary performance standards or if unforeseen 
circumstances damage the mitigation sites. Adaptive management 
measures will include but not be limited to: 

o Correctively re-grade areas if hydrologic or other 
conditions negatively affect the mitigation sites, 

o Add soil amendments if problem soils may be inhibiting 
plant growth, 

o Replant if plant survival is low or to increase plant species 
cover or diversity, 

o Install different plant species for plant species which are 
not surviving, and 

o Close trails or install barriers if human caused impacts are 
damaging the mitigation sites. 

• Implement and monitor the required mitigation at alternative sites, 
chosen based on same priority methodology, if the mitigation sites do 
not achieve the performance standards after the implementation of 
adaptive management measures.  LACFCD shall conduct qualitative and 
annual quantitative monitoring and prepare annual monitoring reports 
until the established performance standards are achieved.  

• Ensure the allocation and encumbrance of the funding necessary to 
implement the Habitat Restoration Plan, adaptive management 
measures, alternative mitigation sites (if necessary), and long-term 
management and protection of the mitigation sites. 

MM BIO – 7: Within 90 days prior to ground-disturbing activities, a qualified biologist 
shall conduct a tree survey within the project footprint to identify native city-
protected trees that would will be removed or potentially affected by the Proposed 
Project, and native city-protected trees that can be avoided, and native city-protected 
trees that will require root zone protection. LACFCD would will replace native city-
protected trees that cannot be avoided. The replacement is expected to be at a up to 
1:1 ratio by canopy acreage. The biological monitor shall implement measures to 
protect the root zone of oak trees that may be impacted immediately adjacent to the 
project site and along access roads.  The acreage occupied by the canopies of the 
native city-protected trees to be removed will determine the appropriate level of tree 
replacement. LACFCD shall identify tree replacement areas that are no less than the 
acreage of the native city-protected tree canopies to be removed.  Priority for tree 
replacement locations shall be onsite, offsite within Arroyo Seco subwatershed, and 
offsite within the greater Los Angeles River watershed.  The number of replacement 
trees installed by LACFCD will be greater than the number of trees to be removed 

Pre-Sediment Removal; 
Sediment Removal; 

Reservoir Management 
 

• Conduct Tree Survey 
• Identify and Protect Oak 

Tree Root Zones 
• Identify/Map Mitigation 

Sites 
• Prepare Habitat Restoration 

Plan 
• Install Plant Materials 
• Monitor Installation 
• Install Irrigation, if Necessary 
• Prepare As-Built Report 
• Conduct Maintenance 
• Prepare Monitoring Reports 

Pre-Sediment Removal; 
Sediment Removal; 

Reservoir Management 
 

• Identify Reference Sites 
• Conduct Qualitative and 

Quantitative Monitoring 
• Conduct Maintenance 
• Implement Adaptive 

Management Measures, if 
Necessary 

• Prepare Monitoring Reports 
• Prepare Annual Reports 
• Achieve Mitigation Site Sign-

Off 
 

Los Angeles County Flood 
Control District 

Less than significant    
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 MITIGATION MONITORING AND REPORTING PROGRAM  

Devil’s Gate Reservoir Sediment Removal and Management Project 

Mitigation Measure Implementation 
Phase* 

Monitoring 
Phase* 

Enforcement 
Agency 

Level of Significance 
After Mitigation  

Verification of Compliance 
Initial Date Remarks 

should the replacement tree be smaller and younger than the tree to be removed.  
LACFCD shall monitor the survival of the replacement trees for 5 years and replace 
those that do not survive within the monitoring period, ensuring that not less than 
1:1 ratio of replacement, or no net loss, has been achieved.   

 

 

MM BIO – 8: A combination of onsite and offsite habitat restoration, enhancement, 
and exotic plant removal shall be implemented by LACFCD at a 1:1 ratio for impacted 
riparian habitat, sensitive natural communities, habitat and jurisdictional waters. 
Habitat restoration/enhancement shall include use of willow cuttings and exotic 
plant species removal. Non-native, weedy habitats within the basin shall be utilized 
whenever possible as mitigation sites. LACFCD, with the help of professional 
restoration ecologists, will develop the means and methods of successful restoration 
and enhancement of riparian habitat, sensitive natural communities, and 
jurisdictional waters. Measures to achieve not less than a 1:1 replacement, or no net 
loss, of riparian habitat, sensitive natural communities, and jurisdictional waters shall 
include but not be limited to the following: 

• Conduct a vegetation survey within the impact area prior to commencement of 
vegetation removal activities to verify the impact acreages of riparian habitat 
(Riparian Woodland and Mule Fat Thickets), sensitive natural communities 
(Coastal Sage Scrub), and jurisdictional waters (federally protected wetlands). 

• Identify and map the selected mitigation areas where riparian habitat, sensitive 
natural communities, and federally protected wetlands will be enhanced or 
restored. Priority for mitigation site locations shall be onsite, offsite within 
Arroyo Seco subwatershed, and offsite within the greater Los Angeles River 
watershed.  

• Select offsite reference sites where riparian habitats (Riparian Woodland and 
Mule Fat Thickets) and sensitive natural communities (coastal sage scrub) are 
the established plant communities and where federally protected wetlands are 
present. The reference sites will be used to establish the necessary performance 
standards to which the mitigation site will be measured.  Performance standard 
parameters will include percent cover of native plant species, percent cover of 
nonnative and invasive plant species, native plant species richness (number of 
different plant species), structural patch richness, and wildlife use. 

• Prepare and implement a site-specific Habitat Restoration Plan that will result in 
the successful restoration and enhancement at the selected mitigation sites.  The 
Habitat Restoration Plan, at a minimum, shall include guidelines and 
specifications for the following: 

o Site-specific container plant and seed palettes, 
o Irrigation plan,  
o Nonnative and invasive plant species removal,  
o Maintenance and monitoring schedule, 
o Qualitative and quantitative monitoring methodologies, 
o Selection criteria of reference sites, 
o Performance standards of the mitigation sites, 

Reservoir Management 
 

• Prepare Habitat Restoration 
Plan 

• Identify/Map Mitigation 
Sites 

• Install Plant Materials 
• Monitor Installation 
• Install Irrigation, if Necessary 
• Prepare As-Built Report 
• Conduct Maintenance 
• Prepare Monitoring Reports 
 

Reservoir Management 
 

• Identify Reference Sites 
• Conduct Qualitative and 

Quantitative Monitoring 
• Conduct Maintenance 
• Implement Adaptive 

Management Measures, if 
Necessary 

• Prepare Monitoring Reports 
• Prepare Annual Reports 
• Achieve Mitigation Site Sign-

Off 
 

Los Angeles County Flood 
Control District 

Less than significant    
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Devil’s Gate Reservoir Sediment Removal and Management Project 

Mitigation Measure Implementation 
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Monitoring 
Phase* 

Enforcement 
Agency 

Level of Significance 
After Mitigation  

Verification of Compliance 
Initial Date Remarks 

o Monitoring reports and annual reports schedule, 
o Mitigation long-term management plan, and 
o Funding description for implementation and long-term management. 

• Prepare an as-built plan after the installation of the plant and seed materials has  
been completed to document the acreage of each restored or enhanced plant 
community on the mitigation sites to show that the sites contain not less than a 
1:1 replacement of riparian habitats, sensitive natural communities, and 
federally protected wetlands has been achieved.  

• Quantitatively This mitigation measure shall be monitored for success for five 
years following implementation the mitigation sites until the performance 
standards have been met and restoration and enhancement of not less than 1:1 
replacement of riparian habitats, sensitive natural communities, and federally 
protected wetlands has been achieved.  

• Implement adaptive management measures if, during monitoring, the 
mitigation sites do not demonstrate measurable progress achieving the 
necessary performance standards or if unforeseen circumstances 
damage the mitigation sites. Adaptive management measures will 
include but not be limited to: 

o Correctively re-grade areas if hydrologic or other 
conditions negatively affect the mitigation sites, 

o Add soil amendments if problem soils may be inhibiting 
plant growth, 

o Replant if plant survival is low or to increase plant species 
cover or diversity, 

o Install different plant species for plant species which are 
not surviving, and 

o Close trails or install barriers if human caused impacts are 
damaging the mitigation sites. 

• Implement and monitor the required mitigation at alternative sites if the 
mitigation sites do not achieve the performance standards after the 
implementation of adaptive management measures.  LACFCD shall 
conduct qualitative and annual quantitative monitoring and prepare 
annual monitoring reports until the established performance standards 
are achieved.  

• Ensure the allocation and encumbrance of the funding necessary to 
implement the Habitat Restoration Plan, adaptive management 
measures, alternative mitigation sites (if necessary), and long-term 
management and protection of the mitigation sites. 

• Submit a A report of the monitoring results shall be submitted annually, 
during the five years following implementation of the restoration and 
enhancement activities at the mitigation sites, to resource agencies as 
required by the Section 401 Certification, Section 404 permit, and a 
Streambed Alteration Agreement until the mitigation sites have met the 
performance standards. 

CULTURAL RESOURCES      
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Devil’s Gate Reservoir Sediment Removal and Management Project 
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Phase* 
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MM CUL-1: If sediment removal or reservoir management activities exceed the depth 
of the historic flood deposits and encounter native sediments, these activities will be 
monitored by a qualified archaeologist. In the event this occurs and historic or 
archaeological materials are observed, the excavation in the proximity of the  
discovery should be diverted until a qualified archaeologist and/or paleontologist 
evaluates the discovery. 

Final Plans and 
Specifications; Pre-
Sediment Removal; 
Sediment Removal;  

Reservoir Management 

Sediment Removal; 
Reservoir Management 

Los Angeles County Flood 
Control District 

Less than significant    

MM CUL-2: If sediment removal or reservoir management activities exceed the depth 
of the historic flood deposits and encounter native sediments, these activities will be 
monitored by a qualified paleontologist. In the event that this occurs and 
paleontological materials are observed, the excavation in the proximity of the 
discovery should be diverted until a qualified paleontologist evaluates the discovery. 

Final Plans and 
Specifications; Pre-
Sediment Removal; 
Sediment Removal; 

Reservoir Management 

Sediment Removal; 
Reservoir Management 

Los Angeles County Flood 
Control District 

Less than significant    

MM CUL-3: In the event human remains are discovered, all work in the area must be 
halted until the County Coroner identifies the remains and makes recommendations 
regarding their appropriate treatment pursuant to PRC Section 5097.98. 

Final Plans and 
Specifications; 

Sediment Removal; 
Reservoir Management 

Sediment Removal; 
Reservoir Management 

Los Angeles County Flood 
Control District 

Less than significant    

LAND USE AND PLANNING      
MM LAN-1: Temporary impacts to designated recreational facilities and trails shall be 
minimized through advance communication and redirection to the nearest facility in 
the vicinity of the Proposed Project. Prior to completion of final plans and 
specifications, the LACFCD shall review the plans and specifications to ensure that 
they contain proper language requiring that signs be posted at the nearby parking lots 
and trailheads at least one month in advance of sediment removal activities. 

Final Plans and 
Specifications; Pre-
Sediment Removal; 
Sediment Removal; 

Reservoir Management 

Pre-Sediment Removal; 
Sediment Removal; 

Reservoir Management 

Los Angeles County Flood 
Control District 

Less than significant    

NOISE/VIBRATION      
MM N-1: The LACFCD shall restrict the operation of any off-road construction 
equipment that is powered by a greater than 200-horsepower engine from operating 
within 180 feet of any offsite residential structure. Equipment that is not performing 
any earth-moving activities and is solely operating for entering or leaving the site via 
the access roads to the reservoir is exempted from this requirement. 

Final Plans and 
Specifications; Pre-
Sediment Removal; 
Sediment Removal; 

Reservoir Management 

Sediment Removal; 
Reservoir Management 

Los Angeles County Flood 
Control District 

Less than significant    

TRANSPORTATION/TRAFFIC      
MM TRA-1: Proposed Project haul trucks will not deliver to the Vulcan Material 
Reliance Facility during the PM peak period. 

Final Plans and 
Specifications; Pre-
Sediment Removal; 
Sediment Removal; 

Reservoir Management 

Sediment Removal; 
Reservoir Management 

Los Angeles County Flood 
Control District 

Implementation of 
mitigation measures 

would reduce impacts 
but not to a level of 
less than significant 

   

MM TRA-2: Proposed Project haul trucks will not deliver to the Boulevard Pit during 
the PM peak period. 

Final Plans and 
Specifications; Pre-
Sediment Removal; 
Sediment Removal; 

Reservoir Management 

Sediment Removal; 
Reservoir Management 

Los Angeles County Flood 
Control District 

Implementation of 
mitigation measures 

would reduce impacts 
but not to a level of 
less than significant 

   

*The Implementation and Monitoring phases are broken down into four categories: Final Plans and Specifications; Pre- Sediment Removal; Sediment Removal; and Reservoir Management. “Final Plans and Specifications” indicates that the mitigation 
measure must be incorporated into the final approved design, plans, and specifications for the project. “Pre- Sediment Removal” refers to measures that are required prior to the start of the sediment removal phase. “Sediment Removal” refers to all 
aspects of the Sediment Removal phase. “Reservoir Management” refers to all aspects of the Reservoir Management phase.  

 

 



 
Responses to Comments for  

Recirculated Portions of Final EIR Devil’s Gate Reservoir Sediment Removal and Management Project 
Los Angeles County, California 

Los Angeles County Flood Control District 4-10 
. 

 

THIS PAGE INTENTIONALLY LEFT BLANK 


	002 Table of Contents
	TABLE OF CONTENTS
	LIST OF TABLES

	003 Section 1 Introduction
	1.0  INTRODUCTION
	1.1 Report Organization
	1.2 Summary of Public Comment Period


	004 Section 2 List of Commentors
	2.0  LIST OF COMMENTORS

	005 Section 3 Responses to Comments - Intro and Master Responses
	3.0  RESPONSES TO COMMENTS
	3.1 Master Responses


	006 Section 3.2 Responses to Category A Letters A1-A6
	3.2 Category A: Agency Comments

	007 Section 3.3 Responses to Category B Letters B1-B4
	3.3 Category B: Organization Comments

	008 Section 3.3 Responses to Category B Letters B5-B9
	009 Section 3.4 Responses to Category C Letters C1-C40
	3.4 Category C: General Public Comments

	010 Section 3.4 Responses to Category C Letters C41-C70
	011 Section 3.4 Responses to Category C Letters C71-C94
	012 Section 4 Mitigation Monitoring and Reporting Program

